As Re-Reported by the House Housing and Urban Revitalization
Committee

128th General Assembly
Regular Session Sub. H. B. No. 323
2009-2010

Representative Murray

Cosponsors: Representatives Chandler, Letson, Okey, Phillips, Koziura,

Yuko, Domenick, Foley, Pillich, Driehaus, Luckie, Winburn, Stewart, Heard

A BILL

To anend sections 323.47, 2303.20, 2323.07, 2329.01
2329. 02, 2329.09, 2329.191, 2329.20, 2329. 26,
2329. 31, 2329.33, 2329.36, 2329.52, 2909.05, and
5723.01 and to enact sections 2308.01 to 2308. 09
of the Revised Code relative to residenti al

forecl osure actions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 323.47, 2303.20, 2323.07, 2329.01,
2329. 02, 2329.09, 2329.191, 2329.20, 2329.26, 2329.31, 2329. 33,
2329. 36, 2329.52, 2909.05, and 5723.01 be anended and sections
2308. 01, 2308.02, 2308.03, 2308.04, 2308.05, 2308.06, 2308.07,
2308. 08, and 2308.09 of the Revised Code be enacted to read as

foll ows:

Sec. 323.47. (A If land held by tenants in conmon is sold
upon proceedings in partition, or taken by the election of any of
the parties to such proceedings, or real estate is sold by
adm ni strators, executors, guardians, or trustees, the court shall

order that the taxes, penalties, and assessnents then due and
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payabl e, and interest on those taxes, penalties, and assessnents,
that are or will be a lien on such land or real estate at the tine
the deed is transferred followi ng the sale, be discharged out of

t he proceeds of such sale or election. For purposes of determning
such anmount, the county treasurer shall estimate the anpunt of
taxes, assessnents, interest, and penalties that will be payable
at the tine the deed of the property is transferred to the
purchaser. |If the county treasurer's estinmate exceeds the anopunt
of taxes, assessnents, interest, and penalties actually payable
when the deed is transferred to the purchaser, the officer who
conducted the sale shall refund to the purchaser the difference
between the estinmate and the anmount actually payable. If the
amount of taxes, assessnments, interest, and penalties actually
payabl e when the deed is transferred to the purchaser exceeds the
county treasurer's estimate, the officer shall certify the anount
of the excess to the treasurer, who shall enter that anpunt on the
real and public utility property tax duplicate opposite the
property; the amount of the excess shall be payabl e at the next
succeedi ng date prescribed for paynment of taxes in section 323.12
of the Revised Code.

(B - If real estate is sold at judicial sale, the court
shall order that the total of the follow ng anbunts shall be
di scharged out of the proceeds of the sale but only to the extent

of such proceeds:

2)-(1) Taxes and assessnents thet+enftor—which—-attaches
bof I T . : Lot I I . 1
1 | | ovied f I . hicl ‘i . ’
apportioned-—pro+ata-—to-the part—of that-—year that—precedes
) Lon- ) )
assesshents, the ampunt of which shall be based on the date of the

sal e;

-(2) Al other taxes, assessments, penalties, and interest
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the lien for which attached for a prior tax year but that have not

been paid on or before the date of confirmation

Sec. 2303.20. Under the circunstances described in sections
2969. 21 to 2969. 27 of the Revised Code, the clerk of the court of
common pleas shall charge the fees and performthe other duties
specified in those sections. In all other cases, the clerk shal

charge the followi ng fees and no nore:

(A) Twenty-five dollars for each cause of action which shal

i ncl ude the foll ow ng:
(1) Docketing in all dockets;

(2) Filing necessary docunents, noting the filing of the

docunents, except subpoena, on the dockets;
(3) Issuing certificate of deposit in foreign wits;
(4) I ndexing pending suits and |iving judgnents;
(5) Noting on appearance docket all papers mail ed;
(6) Certificate for attorney's fee;

(7) Certificate for stenographer's fee;
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(8) Preparing cost bill;
(9) Entering on indictnment any pl ea;
(10) Entering costs on docket and cash book.

(B) Two dollars for taking each undertaking, bond, or

recogni zance;

(O Two dollars for issuing each wit, order, or notice,

except subpoena;

(D) Two dollars for each nane for issuing subpoena, swearing

wi tness, entering attendance, and certifying fees;
(E) Twenty-five dollars for calling a jury in each cause;

(F) Two dollars for each page, for entering on journal

i ndexi ng, and posting on any docket;

(G Three dollars for each execution or transcript of
judgrent, including indexing;

(H One dollar for each page, for making conplete record,
i ncl udi ng i ndexi ng;

(I') Five dollars for certifying a plat recorded in the county

recorder's office;

(J) Five dollars for issuing certificate to receiver or order

of reference with oath;

(K)y Five dollars for entering satisfaction or partial
satisfaction of each lien on record in the county recorder's

office, and the clerk of courts' office;

(L) One dollar for each certificate of fact under seal of the

court, to be paid by the party denanding it;

(M One dollar for taking each affidavit, including

certificate and seal

(N) Two dollars for acknow edging all instruments in witing;
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(O Five dollars for naking certificate of judgnent;

(P) Ten dollars for filing, docketing, and endorsing a
certificate of judgment, including the indexing and noting the

return of the certificate;

(Q Twenty-five dollars for each cause of action for each
judgment by confession, including all docketing, indexing, and

entries on the journal

(R) Five dollars for recording comm ssion of mayor or notary

public;

(S) One dollar for issuing any license except the licenses
i ssued pursuant to sections 1533.101, 1533.11, 1533.13, and
1533. 32 of the Revised Code;

(T) Fifteen dollars for docketing and indexing each aid in
execution or petition to vacate, revive, or nodify judgment,

including the filing and noting of all necessary docunents;

(U Twenty-five dollars for docketing and indexi ng each
appeal , including the filing and noting of all necessary

docunent s;

(V) A conmission of two per cent on the first ten thousand
dol Il ars and one per cent on all exceeding ten thousand dollars for
recei ving and di sbursi ng noney, other than costs and fees, paid to
or deposited with the clerk of courts in pursuance of an order of
court or on judgnents, including noneys invested by order of the

court and interest earned on them

(W Five dollars for nunbering, docketing, indexing, and
filing each authenticated or certified copy of the record, or any
portion of an authenticated or certified copy of the record, of an

extra county action or proceeding;

(X) Two dollars for each certificate of divorce, annul nent,

or dissolution of marriage to the bureau of vital statistics;
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(Y) Two dollars for each electronic transni ssion of a
docunent, plus one dollar for each page of that docunent. These
fees are to be paid by the party requesting the electronic

transm ssi on.

(Z2) One dollar for each page, for copies of pleadings,

process, record, or files, including certificate and seal .

(AA) An additional fee of twenty dollars for each filing for

a residential nortgage foreclosure action.

Sec. 2308.01. As used in this chapter:

(A) "Residential nortgage" neans an obligation to pay a sum

of noney evidenced by a note and secured by a lien upon a

residential property.

(B) "Residential property" neans real property located within

this state consisting of land and a structure on that | and

containing four or fewer dwelling units, each of which is intended

for occupancy by a separate household. "Residential property"

i ncludes a residential condom niumunit owned by an individual

notwi t hst andi ng the nunber of units in the structure, and a

nanuf actured or nobile hone that is subject to real property taxes

under section 4503. 06 of the Revi sed Code.

Sec. 2308.02. No person shall file a conplaint to initiate a

residential nortgage forecl osure action unless that conplaint is

acconpanied by the prelimnary judicial report that section
2329.191 of the Revised Code requires.

Sec. 2308.03. (A) If the owner in a residential nortgage

foreclosure action does not answer or otherw se respond to the

clerk's suimmbns and conplaint in accordance with the Rul es of

Civil Procedure, within ten days after the | ast due date for any

def endant who was served with a sumons and conplaint, the clerk
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shall notify the plaintiff of that failure to respond and i nform

the plaintiff that if the property is not occupied, the plaintiff

shall either file a notion for default judgment with the court or

submt a statenent showi ng cause sufficient to the court why the

plaintiff is not filing such a notion. The plaintiff shall file

such a notion or statenent within sixty days after the date of the

clerk's notice.

(B) If aplaintiff fails to conply with division (A of this

section, the court shall dism ss the residential nortgage

foreclosure action wthout prejudice.

(G Nothing in this section shall be construed to affect any

right of the plaintiff to file a notion for a default judgnent on

an_occupi ed property.

Sec. 2308.04. (A) Notw thstandi ng any other provision of the

Revi sed Code, a plaintiff may request, at the tinme the plaintiff

files a notion for a default judgnent pursuant to section 2308.03

of the Revised Code, the court deemthat the title of the property

transferred directly and immediately to the plaintiff in |lieu of

sale and in lieu of a right to a deficiency judonent. A plaintiff

nmay make such a request, and a court may grant such a request,

only if all of the foll ow ng apply:

(1) Inthe plaintiff's prayer and conplaint to initiate the

residential nortgage foreclosure action, the plaintiff

specifically reserved the right to request the additional relief

of atransfer inlieu of sale and in lieu of a right to a

deficiency judgnent in the event that the plaintiff filed a nption

for a default judonment in the course of the forecl osure action.

(2) Al liens attached to the property, other than |liens for

real property taxes, are those of the plaintiff.

(3) The owner did not answer or otherw se respond to the
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clerk's sunmmons and conplaint in accordance with the Rul es of

Civil Procedure.

(B)Y(1) Upon receiving a notion for a default judgnent

acconpani ed by a request for the additional relief of a transfer

in lieu of sale and in lieu of a right to a deficiency judgnent

that neets the requirenents of division (A of this section, a

court imediately shall provide witten notice to the owner of

that notion and request for additional relief. In that notice, the

court shall order the owner to show cause why the court should not

enter a default judgnent and transfer the property directly and

imediately to the plaintiff in lieu of sale and in lieu of a

right to a deficiency judanent. An owner shall show cause within

thirty days of the court's order or shall be deened to not oppose

the default judgnment and transfer of the property to the

plaintiff.

(2) When a court grants a request for a transfer in |lieu of

sale and in lieu of a right to a deficiency judgnent pursuant to

this section, the plaintiff shall provide the information section

2329. 271 of the Revised Code requires as if the plaintiff were the

successful purchaser at sale, and the officer who would have nade

the sale shall prepare the deed as section 2329.31 of the Revised

Code requires. The court shall confirmthe transfer in |lieu of

sale and in lieu of aright to a deficiency judgnent in the sane

nmanner _as the court confirne sal es under section 2329.31 of the

Revi sed Code. Such transfer shall be deened a rel ease of the

owner's liability on the underlying debt to the plaintiff, and the

value of the property shall be deenmed to equal the amount of the

under | vi ng debt.

Sec. 2308.05. (A (1) The plaintiff and any other |ienhol der,

within sixty days after receiving the clerk's notice of the filing

of the judgnent of foreclosure under division (G of section
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2329. 02 of the Revised Code, shall file for a wit of execution of

a judgnent in a residential npbrtgage foreclosure action or show

cause for not filing. A lienholder other than the prinary

lienholder shall file for a contingent wit of execution or show

cause why a contingent wit is not being sought within that sane

sixty-day period. The court shall issue an order accordingly to

the owner, the plaintiff, and any other lienholder who appeared in

the action stating that, during that same sixty-day period., the

owner, the plaintiff, and any other |ienholder may show cause why

that property should not be deened abandoned and transferred

pursuant to section 2308.06 of the Revised Code. A party nmy

assert any reason that the property should not be deened

abandoned, including those |isted under Rule 60 of the Rul es of

Civil Procedure.

(2) Aplaintiff or other lienholder who fails to file for a

wit of execution as this section requires and who does not show

cause for that failure or why the property should not be deened

abandoned and transferred, and an owner who fails to show cause

for why that property should not be deened abandoned and

transferred, shall be deened to have abandoned all interest in the

property and to any right of redenption. Any party who i s deened

to have abandoned the property is barred from seeki ng anot her

judgnent on that property or making any cl ai m agai nst the

property., and shall not receive any proceeds froma sale of the

property.

(3) The court shall vacate any order of abandonnent if the

plaintiff or other lienholder files a notion under Rule 60 of the

Rul es of Civil Procedure, establishing that its failure was due to

m st ake or i nadvertence, or other good cause shown.

(4) If the plaintiff, all other |lienholders, and the owner

are deened to have abandoned the property, the property shall be

transferred pursuant to section 2308.06 of the Revised Code sixty
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days after the court enters the order of abandonnent, unless a

notion to vacate the order has been filed prior to that date. |If

the notion is denied, the property shall be transferred in

accordance with this division.

(5) When a property is deened abandoned pursuant to this

section, the rights of the plaintiff and other |ienholders to seek

to collect the debts through other neans or agai nst assets other

than the real property which is the subject of the forecl osure

action remain unaffected. Any right to collect any such debt or

deficiency thereon remai ns unenforceable after the expiration of

two vears after the date of transfer of the property.

(B) Upon receiving a filing for a wit of execution fromthe

plaintiff, the clerk shall issue the wit of execution pursuant to

section 2329.091 of the Revised Code.

(C At its discretion, the court may extend the tine period

this section establishes for filing for a wit of execution or

issuing that wit if the plaintiff and the owner in the action so

request., for any reason that the court considers appropriate.

(D) Notwi thstandi ng sections 2329.09 and 2329.091 of the

Revi sed Code., a court may for good cause stay the issuance or

enforcenent of a wit of execution if the owner and the plaintiff,

along with all other lienholders, enter into a forbearance or | oan

nodi fication agreenent that allows the owner to nmake paynents over

a specified period of tine and that agreenent is filed with the

court. The stay shall be effective so long as all of the parties

to the agreenent conply with the terns of the agreenent.

(E) No plaintiff or other |lienholder may wi thdraw or dism ss

a petition for a wit of execution or an order of sale unless the

plaintiff or the owner requests such a dism ssal and shows good

cause for that di sm ssal
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Sec. 2308.06. (A Notwi thstandi ng any other provision of the

Revi sed Code, a property upon which a residential nprtgage

foreclosure action has been filed shall be deened abandoned and is

subject to transfer under this section if either of the foll ow ng

occur:

(1) The plaintiff, all other |lienholders, and the owner are

deened to have abandoned rights to the property under section

2308. 05 of the Revised Code and no party showed cause sufficient

to the court as to why the property should not be deened

abandoned.

(2) The officer making the sale has advertised the sale three

times and held three auctions on the property as described in
di vision (B) of section 2329.52 of the Revised Code, and at those

auctions no person placed a bid.

(B) The title of a property deened abandoned pursuant to this

section vests without further action in the board of county

conmi ssioners in the county where the property is |ocated. The

clerk shall issue a notice of that vesting to the board of county

conmi ssioners. The county prosecuting attorney shall prepare a

deed that contains the names of the parties to the judgnent and

the owners of the foreclosed property, a reference to the volune

and page of the recording of the recorded instrunment by or through

whi ch the board of county comm ssioners clains title, the date and

the ampunt of the judgnent, and the date on which the owner and

each lienholder is deened to have abandoned the property. The

board of county conmm ssioners shall record the deed within

fourteen business days after the | atest date on which an owner and

any lienholder is deened to have abandoned the property.

(C) The board of county comm ssioners may di spose of property

acqui red under this section pursuant to rules it adopts. The rul es

shall specify that the board shall place the property in the
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county's land bank if the county has a | and bank. If the county

does not have a | and bank, the board shall dispose of the property

at its discretion.

(D) No board of county conmi ssioners shall be liable for

damages arising froma breach., or subject to equitable renedies

for a breach of common |aw duty. or for violation of sections
3737.87 to 3737.891 of the Revised Code or Chapter 3704.., 3734.,
3745., 3746., 3750., 3751., 3752.., 6101., or 6111. of the Revised

Code or any rule adopted or order, permt, |license, variance, or

pl an_approval issued under any of those chapters that is or was

committed by another person in connection with a property the

board of county conmi ssioners acquires pursuant to this section.

Sec. 2308.07. (A) No plaintiff or other lienholder in a

residential nortgage foreclosure action may file a notion to

di sm ss or vacate the judgnent, the wit of execution, the order

of sale, the sale, or the confirmation of the sale, and no court

shall accept such a notion unless for good cause shown.

(B) In any residential nortogage foreclosure action in which a

plaintiff and an owner enter into a workout agreenent or | oan

nodi fication, the court shall stay the foreclosure action at any

tine prior to the sale upon the filing of a notion and affidavit

indicating that the plaintiff and owner have entered into a

wor kout agreenent or loan nodification. If at any tinme the

plaintiff notifies the court that the owner did not nmke paynents

as agreed, the court shall notify the owner that it will resune

the forecl osure action.

Sec. 2308.08. (A A lender who holds a nortgage on a

residential property may docunent a good faith belief that the

owner has abandoned the property. Docunentation may include, but

is not limted to, a record of any of the follow ng:

Page 12

320
321
322

323
324
325
326
327
328
329
330
331

332
333
334
335
336

337
338
339
340
341
342
343
344
345

346
347
348
349



Sub. H. B. No. 323
As Re-Reported by the House Housing and Urban Revitalization Committee

(1) Contacting or attenpting to contact the owner by

t el ephone at any nunber available to the | ender, including

| andl i ne and any neans of w reless conmmuni cation, to determne

whet her t he owner has abandoned the property:

(2) Contacting or attenpting to contact the owner by requl ar

or electronic nuil to deterni ne whether the owner has abandoned

the property:

(3) Photographing the property fromits exterior to

denpnstrate signs of neqglect or abandonnent.

(B) Unl ess otherw se prohibited by the nortgage contract or a

specific provision of law, a | ender who has docunented a good

faith belief that a property on which the | ender holds a nortgage

i s abandoned may enter that property to secure and protect it from

damage any tine after the |l ender has filed a residential nortgage

foreclosure action on that property.

(G A lender who has not filed a residential nortgage

foreclosure action on a property for which the | ender holds a

nort gage nmay enter and secure that property only if the nortgage

contract or other docunents provide for such an entry.

(D) During the five-year period following the effective date

of this section, a plaintiff in a residential nortgage foreclosure

action who has a good faith belief that the property is abandoned

may provide the court with docunentation of a good faith belief

that the owner has abandoned the property and request the court to

deny the owner the equitable and statutory rights to redenption of

the nortgage on that property.

Sec. 2308.09. A person who is an owner_ of residential

property who know ngly causes physical harmto that property after

the person has been personally served with a summopns and conpl ai nt

in a residential nortgage foreclosure action relating to that
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property is quilty of vandalismin violation of section 2909.05 of

t he Revi sed Code.

Sec. 2323.07. (A (1) Wien a nortgage is foreclosed or a
specific lien enforced, a sale of the property, or a transfer of
property pursuant to sections 323.28, 323.65 to 323.78, and
5721.19 of the Revised Code, shall be ordered by the court having
jurisdiction or the county board of revision with jurisdiction

pursuant to section 323.66 of the Revised Code.

(2) No specific lien may be enforced or suit brought on a

note on a residential property unless that action initially is

brought in a judicial foreclosure proceedindg.

(B) When the real property to be sold is in one or nore
tracts, the court may order the officer who nakes the sale to
subdi vi de, appraise, and sell themin parcels, or sell any one of

the tracts as a whol e.

(C) When the nortgaged property is situated in nore than one
county, the court may order the sheriff or master of each county
to make sale of the property in the sheriff's or naster's county,
or may direct one officer to sell the whole. Wien it consists of a
single tract, the court may direct that it be sold as one tract or
in separate parcels, and shall direct whether appraisers shall be
sel ected for each county or one set for all; and whether
publication of the sale shall be made in all the counties, or in

one county only.

Sec. 2329.01. (A) Lands and tenements, including vested |egal
interests therein, permanent |easehold estates renewabl e forever,
and goods and chattels, not exenpt by law, shall be subject to the
paynent of debts, and liable to be taken on execution and sold as
provided in sections 2329.02 to 2329.61, inclusive, of the Revised
Code.
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(B) As used in sections 2329.02 to 2329.61 of the Revised

Code, "residential nortgage" and "residential property" have the

same _neani ngs as in section 2308.01 of the Revi sed Code.

Sec. 2329.02. (A) Any judgnment or decree rendered by any
court of general jurisdiction, including district courts of the
United States, within this state shall be a |lien upon | ands and
tenenments of each judgnent debtor within any county of this state
fromthe tine there is filed in the office of the clerk of the
court of common pleas of such county a certificate of such
judgnent, setting forth the court in which the sane was rendered,
the title and nunber of the action, the names of the judgnent
creditors and judgnment debtors, the anount of the judgnent and
costs, the rate of interest, if the judgnent provides for
interest, and the date from which such interest accrues, the date
of rendition of the judgnment, and the volune and page of the

journal entry thereof.

(B) No such judgrment or decree shall be a |ien upon any
| ands, whether or not situated within the county in which such
judgnent is rendered, registered under sections 5309.02 to
5309.98, inclusive, and 5310.01 to 5310.21, inclusive, of the
Revi sed Code, until a certificate under the hand and official seal
of the clerk of the court in which the same is entered or of
record, stating the date and purport of the judgnment, giving the
nunber of the case, the full names of the parties, plaintiff and
def endant, and the volune and page of the journal or record in
which it is entered, or a certified copy of such judgnment, stating
such facts, is filed and noted in the office of the county
recorder of the county in which the land is situated, and a
nmenorial of the sane is entered upon the register of the |ast

certificate of title to the |and to be affected.

Such certificate shall be made by the clerk of the court in
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whi ch the judgnent was rendered, under the seal of said court,
upon the order of any person in whose favor such judgnent was
rendered or upon the order of any person claining under hima

person in whose favor such judgnment was rendered, and shall be

delivered to the party so ordering the sanme; and the fee therefor

shall be taxed in the costs of the action.

(C) VWhen any such certificate is delivered to the clerk of
the court of common pleas of any county in this state, the sane
shall be filed by such clerk, and he the clerk shall docket and
i ndex it under the nanes of the judgnent creditors and the
j udgnent debtors in a judgnment docket, which shall show as to each
judgnent all of the matters set forth in such certificate as
required by this section. The fee for such filing, docketing, and
i ndexi ng shall be taxed as increased costs of such judgnent upon
such judgnent docket and shall be included in the lien of the

j udgnent .

(D) When the clerk of any court, other than that rendering
the judgnent, in whose office any such certificate is filed, has
docketed and i ndexed the sane, he the clerk shall indorse upon
such certificate the fact of such filing with the date thereof and
the volunme and page of the docket entry of such certificate and
shall return the same so indorsed to the clerk of the court in
whi ch the judgnment was rendered, who shall note upon the origina
docket the fact of the filing of said certificate, showi ng the
county in which the sane was filed and the date of such filing.
Wien such certificate is filed, docketed, and indexed in the
office of the clerk of the court which rendered the judgnent, such
clerk shall |ikew se indorse the certificate and make |ike

not ati on upon the original docket.

Each such judgnent shall be deened to have been rendered in
the county in which is kept the journal of the court rendering the

same, in which journal such judgnment is entered.
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(E) Certificates or certified copies of judgnents or decrees
of any courts of general jurisdiction, including district courts
of the United States, within this state, may be filed, registered,
noted, and nenorials thereof entered, in the office of the
recorder of any county in which is situated | and registered under
sections 5309.02 to 5309.98, inclusive, and 5310.01 to 5310. 21,

i ncl usive, of the Revised Code, for the purpose of naking such

j udgnents |iens upon such registered |and.

(F) Notwi thstandi ng any ot her provision of the Revised Code,
any judgnent issued in a court of record may be transferred to any
ot her court of record. Any proceedings for collection my be had
on such judgnment the sanme as if it had been issued by the

transferee court.

(G Wien a clerk files a judgnent of foreclosure in a

residential nortgage foreclosure action, the clerk shall provide

notice of that filing to the judgnent debtor, the judgnent

creditor, and any lienhol der who has appeared in the action. The

notice shall include infornmation with respect to the requirenents

of section 2308.05 of the Revised Code and the conseqguences of a

failure to conply with that section.

Sec. 2329.09. (A The wit of execution against the property
of a judgment debtor issuing froma court of record shall comand
the officer to whomit is directed to |l evy on the goods and
chattels of the debtor. If no goods or chattels can be found, the
of ficer shall levy on the lands and tenenents of the debtor. If
the court rendering the judgnent or decree so orders, real estate
may be sold under execution as follows: one third cash on the day
of sale, one third in one year, one third in two years thereafter
wWith interest on deferred paynents, to be secured by nortgage on
the prenises so sold. An execution on a judgnment rendered agai nst

a partnership firmby its firmnane shall operate only on the
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partnership property. The exact amount of the debt, danmages, and
costs, for which the judgnent is entered, shall be indorsed on the

executi on.

(B) On any order of sale that the clerk delivers to the

officer making the sale in a residential nortgage foreclosure

action, the clerk shall include a notation that sets forth all of

the clerk's costs with respect to that forecl osure action and

sale. The clerk shall deliver a copy of the order of sale to the

attorney for the lienholder who filed for the wit of execution.

(CQ Wthin fourteen days after receiving an order of sale

fromthe clerk, the officer making that sale shall set the date of

the sale.

Sec. 2329.191. (A) As used in this section, "title insurance
conpany"” has the sane neaning as in section 3953.01 of the Revised
Code.

(B) In every action demanding the judicial sale of
residential real estate consisting of one to four single-fanily
units, the party seeking that judicial sale shall file with the
clerk of the court of comon pl eas withinfourteendays—after

HH-rg—thepleadings—requestingrelef, together with the
conplaint a prelimnary judicial report on a formthat is approved

by the departnment of insurance that is prepared and issued by a
duly licensed title insurance agent on behalf of a licensed title
i nsurance conpany or by a title insurance conpany that is

aut hori zed by the departnment of insurance to transact business in
this state. The prelimnary judicial report shall be effective
within thirty days prior to the filing of the conplaint or other
pl eadi ng requesting a judicial sale and shall include at |east al

of the follow ng:

(1) A legal description of each parcel of real estate to be

sold at the judicial sale;
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(2) The street address of the real estate or, if there is no
street address, the nane of the street or road upon which the rea
estate fronts together with the nanmes of the streets or roads
i Mmediately to the north and south or east and west of the rea

est at e;

(3) The county treasurer's permanent parcel nunber or other

tax identification nunber of the real estate;

(4) The nane of the owners of record of the real estate to be

sol d;

(5) A reference to the volune and page or instrunent nunber
of the recording by which the owners acquired title to the rea

est at e;

(6) A description of the record title to the real estate;
however, easenents, restrictions, setback |ines, declarations,
condi tions, covenants, reservations, and rights-of-way that were
filed for record prior to the lien being foreclosed are not

required to be included;

(7) The nane and address of each |ienhol der and the name and
address of each lienholder's attorney, if any, as shown on the

recorded lien of the |ienhol der

Prior to submtting any order or judgnent entry to a court
that woul d order the sale of the residential real estate, the
party subnmitting the order or judgnent entry shall file with the
clerk of the court of common pleas a final judicial report that
updates the state of the record title to that real estate fromthe
effective date of the prelinmnary judicial report through the date
of lis pendens and includes a copy of the court's docket for the
case. The cost of the title exam nation necessary for the
preparation of both the prelimnary judicial report and the final
judicial report together with the premuns for those reports

computed as required by the departnment of insurance, based on the
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fair market value of the real estate, or in the case of a
forecl osure, the principal balance of the nortgage or other lien
bei ng forecl osed on or any other additional anount as may be

ordered by the court shall be taxed as costs in the case.

(© In every action demanding the judicial sale of
residential real estate consisting of nore than four single-famly
units or of comrercial real estate, the party seeking that
judicial sale shall file with the clerk of the court of common

ol eas withi I - " .
relef together with the conplaint either a prelimnary judicial

report or a comitnent for an owner's fee policy of title

i nsurance on the form approved by the department of insurance that
is prepared and issued by a duly licensed title insurance agent on
behal f of a licensed title insurance conpany. Division (B) of this
section applies if the party seeking the judicial sale files a
prelimnary judicial report. If the party seeking the judicial
sale files a commitnent for an owner's fee policy of title

i nsurance, the conmitnent shall have an effective date within
fourteen days prior to the filing of the conplaint or other

pl eadi ng requesting a judicial sale and shall contain at |east all
of the information required in divisions (B)(1) to (7) of this
section. The commtnment shall cover each parcel of real estate to
be sold, shall include the anbunt of the successful bid at the
judicial sale, shall show the purchaser at the judicial sale as
the proposed insured, and shall not expire until thirty days after
the recordation of the deed by the officer who nakes the sale to
that purchaser. After the officer's return of the order of sale
and prior to the confirmation of the sale, the party requesting
the order of sale shall cause an invoice for the cost of the title
i nsurance policy, commitnment cost rel ated expenses, and
cancellation fees, if any, to be filed with the clerk of the court
of conmon pleas. The anount of the invoice shall be taxed as costs

in the case. The purchaser at the judicial sale may, by paying the
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premiumfor the title insurance policy, obtain the issuance of

title insurance in accordance with the conm tnment.

Sec. 2329.20. Neo Except as otherwi se provided in this section

or _sections 2329.51 and 2329.52 of the Revised Code. no tract of

| and shall be sold for less than two thirds of the val ue returned
in the inquest required by section 2329.17 of the Revised Code;
except—that—+n. In all cases where in which a junior nortgage or
other junior lien is sought to be enforced agai nst real estate by
an order, judgnent, or decree of court, subject to a prior lien
thereon, and such prior lien, and the clainms or obligations
secured thereby, are unaffected by such order, judgnent, or
decree, the court making such order, judgnment, or decree, may
determ ne the m ni num anount for which such real estate may be
sol d, such m ni rum anount to be not |less than two thirds of the
di fference between the value of the real estate appraised as
provided in such section, and the anmount renmi ning unpaid on the

clains or obligations secured by such prior lien. The price at

which a foreclosed residential property sells at a sheriff's

auction shall not be used as a basis for establishing the narket

val ue of any other property.

Sec. 2329.26. (A) Lands and tenenents taken in execution

shall not be sold until all of the follow ng occur:

(1) (a) Except as otherwi se provided in division (A)(1)(b) of
this section, the judgnent creditor who seeks the sale of the
| ands and tenenents or the judgnment creditor's attorney does both

of the follow ng:

(i) Causes a witten notice of the date, tine, and place of
the sale to be served in accordance with divisions (A and (B) of
Cvil Rule 5 upon the judgnent debtor and upon each other party to

the action in which the judgnent giving rise to the execution was
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render ed;

(ii) At least seven cal endar days prior to the date of the
sale, files with the clerk of the court that rendered the judgnent
giving rise to the execution a copy of the witten notice
described in division (A)(1)(a)(i) of this section with proof of
servi ce endorsed on the copy in the formdescribed in division (D
of Cvil Rule 5.

(b) Service of the witten notice described in division
(A (D(a)(i) of this section is not required to be nade upon any
party who is in default for failure to appear in the action in

whi ch the judgnent giving rise to the execution was rendered.

(2) The officer taking the |lands and tenenments gives public

notice of the date, time, and place of the sale. Notice for the

first attenpt to sell the |ands and tenenents shall be qgiven for

at | east three weeks before the day of sale by advertisenent in a
newspaper published in and of general circulation in the county.

The court ordering the sale may designhate in the order of sale the
newspaper in which this public notice shall be published, and this
public notice is subject to division (A of section 2329.27 of the

Revi sed Code. Notices of subsequent sales of the | ands and

tenenents may be made electronically on a web site the officer

mai ntains. The officer shall set the date for any subsequent sale

to be not later than thirty days following the i mediate prior

attenpt to sell.

(3) The officer taking the |ands and tenenents shall—colleet
collects the purchaser's information required by section 2329. 271
of the Revised Code.

(B) The officer making the sale may accept a witten bid from

a lienholder at any tine prior to that sale. The public notice of

the sale nmay include notice of this opportunity to nake a witten

bid prior to the sale. The officer nmay, at the officer's
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di scretion, open the bidding at the anpunt of any witten bid.

(C |If the purchaser at a sale is a |lienholder, the officer

nmeki ng the sale shall not charge the purchaser any deposit or

other fees prior to the tine at which the purchase price is due

pursuant to division (B) of section 2329.31 of the Revi sed Code.

(D) If the purchaser at sale plans to assign the right to

purchase that property to another party, and that party will pay

t he bal ance of the purchase price to the officer nmaking the sale,

the assignnment of the purchaser's bid may be made at any tine

prior to the preparation of the deed, and notice of that

assignnent nmay be filed with the officer at any tine prior to the

preparation of the deed.

(E) A sale of lands and tenenments taken in execution may be
set aside in accordance with division (B) of section 2329.27 of
t he Revi sed Code.

Sec. 2329.31. (A) Upen (1) Except as otherw se provided in

division (A)(2) of this section, upon the return of any wit of

execution for the satisfaction of which [ ands and tenenents have
been sold, on careful exami nation of the proceedings of the

of ficer making the sale, if the court of common pleas finds that
the sale was made, in all respects, in conformty with sections
2329.01 to 2329.61 of the Revised Code, it shall, within thirty
days of the return of the wit, direct the clerk of the court of
common pleas to nake an entry on the journal that the court is
satisfied of the legality of such sale and that the attorney who
filed the wit of execution nake to the purchaser a deed for the
| ands and tenenents. Nethihg

(2) In any sale pursuant to a residential nortgage

foreclosure action, if the clerk of court receives no witten

objection to that sale within seven days after the return to the

clerk of the wit of execution, on careful exam nation of the
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proceedi ngs of the officer nmaking the sale, the court shall deem

that the sale is final and shall confirmthat sale. The clerk

shall nmake an entry on the journal that the sale is deened | egal

(3) Nothing in this section prevents the court of comobn

pl eas fromstaying the confirmation of the sale to permt a
property owner tine to redeemthe property or for any other reason
that it determnes is appropriate. In those instances, the sale
shall be confirmed within thirty days after the term nation of any

stay of confirmation.

(B) The officer making the sale shall require the purchaser,
including a lienholder, to pay within thirty days eof after the
confirmati on of the sale the balanee anpbunt due on the purchase

price of the lands and tenenments unless the court grants the

pur chaser an extension for good cause.

Sec. 2329.33. In sales of real estate on execution or order

of sale, at any tinme before the confirmation thereof or, if a

residential foreclosure action, not |ater than sixty days

following the clerk's notice of the filing of the judgnent, the

debtor may redeemit fromsale by depositing in the hands of the
clerk of the court of comon pleas to which such execution or
order is returnable, the anobunt of the judgnent or decree upon
whi ch such | ands were sold, with all costs, including poundage,
and interest at the rate of eight per cent per annum on the
purchase noney fromthe day of sale to the tinme of such deposit,
except where the judgnment creditor is the purchaser, the interest

at such rate on the excess above his the judgnent creditor's

claim The court of common pleas thereupon shall make an order
setting aside such sale, and apply the deposit to the paynent of
such judgnent or decree and costs, and award such interest to the
purchaser, who shall receive fromthe officer making the sale the

pur chase noney paid by him the purchaser, and the interest from
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the clerk. This section does not take away the power of the court
to set aside such sale for any reason for which it m ght have been

set aside prior to April 16, 1888.

Sec. 2329.36. (A) The attorney who files the wit of
execution shall, not later than seven days after the Hlirg—of
clerk files the order of confirmation of sale pursuant to section
2329. 31 of the Revised Code, nake to the purchaser a deed,

containing the nanmes of the parties to the judgnent, the nanmes of
the owners of the property sold, a reference to the volunme and
page of the recording of the next preceding recorded instrunent by
or through which the owners claimtitle, the date and anmount of
the judgnment, the substance of the execution or order on which the
property was sold, the substance of the officer's return thereon
and the order of confirmation and deliver the deed to the officer
who sold the real property. The deed shall be executed,

acknow edged, and recorded as ot her deeds. The officer or the
officer's legal representative nmay review and approve or reject

the deed for form and substance.

(B) By placing a bid at a sale conducted pursuant to this
chapter, the purchaser appoints the officer who nakes the sale as
agent of the purchaser for the sole purpose of accepting delivery

of the deed described in division (A of this section.

(O (1) The officer who sells the real property, or the

officer's designee, shall record the deed, or for registered | and

file the docunents required by section 5309.64 of the Revised
Code, with the county recorder within fourteen business days ef

after the later of the date the purchaser pays the bal ance due on

the purchase price of the lands and tenenents or the date the

court confirms the sale. The officer shall charge the purchaser a

fee to cover the actual costs of preparing and recording the deed

or filing the docunents.
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(2) Notwi thstanding division (€ (1) of this section, a

pur chaser nmay deliver any remaini ng bal ance of the purchase price

to the officer naking the sale, together with an affidavit stating

the purchaser will subnit the deed for recording within seven days

after receipt of the deed. Upon receiving the remaini ng bal ance

and affidavit, the officer making the sale shall rel ease the

unr ecorded deed to the purchaser who shall submt that deed for

recording within the seven-day period and deliver evidence of the

same to the sheriff or face penalties for contenpt of court. If

the purchaser fails to deliver evidence to the sheriff that the

deed has been subnitted for recording with the seven-day period,

the sheriff shall notify the court and the court shall schedul e

pr oceedi ngs agai nst the purchaser for contenpt of court.

Sec. 2329.52. When (A) Except as otherw se provided in

division (B) of this section, when prem ses are ordered to be

sold, if said premises, or a part thereof, remain unsold for want
of bidders after having been once apprai sed, advertised, and
offered for sale, the court fromwhich the order of sale issued
may, on notion of the plaintiff or defendant and fromtinme to tine
until said prem ses are di sposed of, order a new apprai senent and
sale or direct the amount for which said prenises, or a part

t hereof, may be sold.

The court may order that the prem ses be sold as follows: One
third cash in hand, one third in nine nonths fromthe day of sale,
and the renaining one third in eighteen nonths fromthe day of
sale, the deferred paynents to draw interest at six per cent and

be secured by a nortgage on the prem ses.

(B) When a residential property is ordered to be sold

pursuant to a residential nortgage foreclosure action, if the

property renmnins unsold after the first auction with a mninumbid

of two-thirds of the apprai sed value as established pursuant to
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section 2329.17 of the Revised Code, a second auction shall be

held with minimumbid set at two-thirds of the m ninumbid

established for the first sale. |If the property remains unsold

after the second auction, a third auction shall be held with a

mnimumbid in an anpbunt the court establishes at its discretion.

A property that remains unsold after three auctions shall be

deened abandoned pursuant to section 2308.06 of the Revised Code

and is subject to transfer as provided in that section.

Sec. 2909.05. (A) No person shall knowi ngly cause serious

physical harmto an occupied structure or any of its contents.

(B)(1) No person shall know ngly cause physical harmto
property that is owned or possessed by another, when either of the

foll ow ng applies:

(a) The property is used by its owner or possessor in the
owner's or possessor's profession, business, trade, or occupation,
and the value of the property or the amount of physical harm

involved is five hundred dollars or nore;

(b) Regardl ess of the value of the property or the anmount of
damage done, the property or its equivalent is necessary in order
for its owner or possessor to engage in the owner's or possessor's

pr of essi on, business, trade, or occupation

(2) No person shall knowi ngly cause serious physical harmto
property that is owned, |eased, or controlled by a governnenta
entity. A governnental entity includes, but is not limted to, the
state or a political subdivision of the state, a school district,
the board of trustees of a public library or public university, or
any ot her body corporate and politic responsible for governnental
activities only in geographical areas smaller than that of the

state.

(© No person, without privilege to do so, shall know ngly
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cause serious physical harmto any tonb, nonunent, gravestone, or
other simlar structure that is used as a nenprial for the dead;
to any fence, railing, curb, or other property that is used to

pr ot ect, encl ose, or ornanent any cenetery; or to a cenetery.

(D) No person, without privilege to do so, shall know ngly
cause physical harmto a place of burial by breaking and entering
into a tonmb, crypt, casket, or other structure that is used as a

menorial for the dead or as an encl osure for the dead.

(E) No person who is an owner of a residential property shall

knowi ngl y cause physical harmto that property after the person

has been personally served with a summons and conplaint in a

residential nortgage foreclosure action relating to that property.

(F) Whoever violates this section is guilty of vandalism
Except as otherwi se provided in this division, vandalismis a
felony of the fifth degree that is punishable by a fine of up to
two thousand five hundred dollars in addition to the penalties
specified for a felony of the fifth degree in sections 2929.11 to
2929. 18 of the Revised Code. If the value of the property or the
anmount of physical harminvolved is five thousand dollars or nore
but | ess than one hundred thousand dollars, vandalismis a felony
of the fourth degree. |If the value of the property or the anount
of physical harminvolved is one hundred thousand dollars or nore,

vandalismis a felony of the third degree.
--(Q For purposes of this section:

(1) "Cemetery" neans any place of burial and includes burial
sites that contain Anmerican Indian burial objects placed with or

cont ai ni ng American | ndian human remains.

(2) "Residential property" has the sanme neaning as in section
2308.01 of the Revised Code.

(3) "Serious physical harnf means physical harmto property

that results in loss to the value of the property of five hundred
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dol l ars or nore.

Sec. 5723.01. (A) (1) Every tract of land and town | ot, which,
pursuant to forecl osure proceedi ngs under section 323.25, sections
323.65 to 323.79, or section 5721.18 of the Revised Code, has been
advertised and offered for sale on two separate occasi ons, not
| ess than two weeks apart, and not sold for want of bidders, shall
be forfeited to the state or to a political subdivision, schoo
district, or county land reutilization corporation pursuant to

division (A)(3) of this section.

(2) The county prosecuting attorney shall certify to the
court that such tract of land or town | ot has been tw ce offered
for sale and not sold for want of a bidder. Such forfeiture of
| ands and town | ots shall be effective when the court by entry
orders such lands and town lots forfeited to the state or to a
political subdivision, school district, or county |and
reutilization corporation pursuant to division (A)(3) of this
section. A copy of such entry shall be certified to the county
auditor and, after the date of the certification, all the right,
title, claim and interest of the former owner is transferred to
and vested in the state to be disposed of in conpliance with this

chapt er.

(3) After having been notified pursuant to division (A)(2) of
this section that the tract of land or town | ot has been twice
offered for sale and not sold for want of bidders, the court shal
notify the political subdivision and school district in which the
property is located, and any county land reutilization corporation
in the county, and offer to forfeit the property to the political
subdi vi si on, school district, or corporation, or to an electing
subdi vi sion as defined in section 5722.01 of the Revi sed Code,
upon a petition fromthe political subdivision, school district,

or corporation. If no such petitionis filed with the court within
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ten days after notification by the court, the court shall forfeit
the property to the state. If a political subdivision, schoo

di strict, or corporation requests through a petition to receive
the property through forfeiture, the forfeiture of land and town
lots is effective when, by entry, the court orders such |ands and
town lots forfeited to the political subdivision, school district,
or corporation. The court shall certify a copy of the entry to the
county auditor and, after the date of certification, akH—the

. _itle . . I .

: I I L I Litical bdi-vi-si-on, hool

di-stret—or—corporation the county auditor shall pronptly

transfer to such political subdivision, school district, or

corporation, by auditor's deed., the fee sinple title to the

property free and clear of all taxes, assessnments, charges,

penalties, interest, and costs. Any subordinate |liens shall be

deened fully and forever satisfied and di scharged and the property

shall be deened sold by the state for no consideration. The

political subdivision, school district, or corporation shall file

the deed for recording.

(B) Every parcel against which a judgnent of foreclosure and
forfeiture is made in accordance with section 5721.16 of the
Revi sed Code is forfeited to the state on the date the court
enters a finding under that section. After that date, all the
right, title, claim and interest of the fornmer owner is
transferred to the state to be disposed of in conpliance with the

rel evant provisions of this chapter.

Section 2. That existing sections 323.47, 2303.20, 2323.07,
2329. 01, 2329.02, 2329.09, 2329.191, 2329.20, 2329.26, 2329.31
2329. 33, 2329.36, 2329.52, 2909.05, and 5723.01 of the Revised
Code are hereby repeal ed.
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