As Reported by the House Public Safety and Homeland Security
Committee

128th General Assembly
Regular Session Sub. H. B. No. 33
2009-2010

Representative Dyer

Cosponsors: Representatives Hagan, Williams, B., Boyd, Chandler, Harris,

DeBose, Winburn

A BILL

To anend sections 2921.13, 4505.08, and 5302. 30 and
to enact sections 109.5731 and 3701. 181 of the
Revi sed Code to establish identification,
reporting, and di sclosure requirenents governing
i Il egal nethanphetam ne manufacturing | aboratories
and to nane the act the Mt hanphet am ne Awar eness

and Notification Act.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2921.13, 4505.08, and 5302. 30 be
amended and sections 109.5731 and 3701. 181 of the Revi sed Code be

enacted to read as foll ows:

Sec. 109.5731. (A) As used in this section, "illega

net hanphet anm ne _manuf acturing | aboratory” has the sane neani hg as
in section 3745.13 of the Revi sed Code.

(B) If a law enforcenent agency di scovers an illega

net hanphet ami ne manuf acturing | aboratory, the | aw enforcenent

agency that nmakes the discovery shall informthe superintendent of

the bureau of crinmnal identification and investigation in witing
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of the location of the real property on which the |aboratory is

di scovered and provide any other information related to the

| aboratory or to the property that the superintendent may require.

If an illegal nethanphetani ne manufacturing | aboratory is

di scovered in a roomof a hotel, notel, or simlar establishnent,

the | aw enforcenent agency shall informthe superintendent of that

room nunber or the location of that roomwithin the hotel, notel

or simlar establishnent.

(Q 1f a law enforcenent agency di scovers an illega

net hanphet am ne nanufacturing | aboratory or its conponents in a

not or _vehicle, the | aw enforcenent agency that nmakes the discovery

shall informthe superintendent of the vehicle identification

nunber of the nmotor vehicle and provide any other information

related to the | aboratory or conmponents or to the notor vehicle

that the superintendent nmay require.

(D) The superintendent shall establish and nmintain on the

attorney general's official web site a database of all properties

and notor vehicles reported to the superintendent pursuant to

division (B) or (€ of this section. The database entry for each

not or vehicle shall include the vehicle identification nunber of

the notor vehicle. The database entry for each property shal

include the name of the property's owner of record. the parcel

nunber of the property in the general tax |list of the county, and

other information that would cause the property's inclusion in the

dat abase to be discovered through a title search. If an illega

net hanphet ami ne manuf acturing | aboratory was di scovered in the

roomof a hotel, notel, or simlar establishnent, the database

entry shall include the room nunber or the |ocation of the room

within the hotel, notel, or simlar establishnent.

The superintendent shall renove a property fromthe database

upon receipt froma property owner of a copy of an affidavit

required to be subnmitted to the property owner in accordance with
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rul es adopt ed under section 3701.181 of the Revi sed Code. Except

as provided in division (E) of this section, the superintendent

shall not renpbve a property fromthe database unless and until the

superintendent has received fromthe property owner a copy of an

affidavit regarding that property.

(E) The superintendent shall devel op procedures for the

renoval of a property fromthe database if the property was

included in the database erroneously or inproperly.

(F) The attorney general shall adopt rules in accordance w th

Chapter 119. of the Revised Code to inplenent this section.

(G Divisions (B) to (E) of this section and rul es adopted

under division (F) of this section becone operative on the

effective date of rules adopted by the director of health under
division (B) of section 3701.181 of the Revised Code.

Sec. 2921.13. (A) No person shall knowi ngly nake a fal se
statenent, or knowingly swear or affirmthe truth of a false

statenent previously made, when any of the follow ng appli es:
(1) The statement is nade in any official proceeding.

(2) The statenment is nmade with purpose to incrimnate

anot her.

(3) The statenent is nade with purpose to mslead a public

official in performng the public official's official function.

(4) The statenment is nade with purpose to secure the payment
of unenpl oynment conpensation; Chio works first; prevention
retention, and contingency benefits and services; disability
fi nanci al assistance; retirenent benefits; econonic devel opnent
assi stance, as defined in section 9.66 of the Revised Code; or
ot her benefits adm nistered by a governnental agency or paid out

of a public treasury.

(5) The statement is nade with purpose to secure the issuance
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by a governnental agency of a license, permt, authorization,

certificate, registration, release, or provider agreenent.

(6) The statement is sworn or affirmed before a notary public

or anot her person enpowered to adm ni ster oaths.

(7) The statement is in witing on or in connection with a

report or return that is required or authorized by |aw

(8) The statenent is in witing and is made with purpose to
i nduce another to extend credit to or enploy the offender, to
confer any degree, diploma, certificate of attainment, award of
excel | ence, or honor on the offender, or to extend to or bestow
upon the of fender any other val uable benefit or distinction, when
the person to whomthe statenment is directed relies upon it to

that person's detrinent.

(9) The statenent is made with purpose to commt or

facilitate the conmm ssion of a theft offense.

(10) The statenent is knowingly nmade to a probate court in
connection with any action, proceeding, or other matter within its
jurisdiction, either orally or in a witten docunent, including,
but not limted to, an application, petition, conplaint, or other

pl eadi ng, or an inventory, account, or report.

(11) The statenment is made on an account, form record,

stanp, |abel, or other witing that is required by |aw.

(12) The statenent is nmade in connection with the purchase of
a firearm as defined in section 2923.11 of the Revised Code, and
in conjunction with the furnishing to the seller of the firearm of
a fictitious or altered driver's or commercial driver's |license or
permt, a fictitious or altered identification card, or any other
docunent that contains false information about the purchaser's

identity.

(13) The statenent is made in a docunent or instrunent of
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witing that purports to be a judgnent, lien, or claimof
i ndebtedness and is filed or recorded with the secretary of state,

a county recorder, or the clerk of a court of record.

(14) The statenent is made in an application filed with a
county sheriff pursuant to section 2923.125 of the Revised Code in
order to obtain or renew a license to carry a conceal ed handgun or
is nmade in an affidavit submtted to a county sheriff to obtain a
tenporary energency license to carry a conceal ed handgun under
section 2923.1213 of the Revised Code.

(15) The statenent is required under section 5743.71 of the
Revi sed Code in connection with the person's purchase of

cigarettes or tobacco products in a delivery sale.

(16) The statenment is made in an affidavit required by rules
adopt ed under section 3701.181 of the Revi sed Code.

(B) No person, in connection with the purchase of a firearm
as defined in section 2923. 11 of the Revised Code, shall know ngly
furnish to the seller of the firearma fictitious or altered
driver's or commercial driver's license or permt, a fictitious or
altered identification card, or any other docunent that contains

false informati on about the purchaser's identity.

(C© No person, in an attenpt to obtain a license to carry a
conceal ed handgun under section 2923. 125 of the Revised Code,
shall knowi ngly present to a sheriff a fictitious or altered
docunment that purports to be certification of the person's
conmpetence in handling a handgun as described in division (B)(3)
of section 2923.125 of the Revised Code.

(D) It is no defense to a charge under division (A)(6) of
this section that the oath or affirnmati on was adm ni stered or

taken in an irregul ar nmanner.

(E) If contradictory statenments relating to the sane fact are

nmade by the offender within the period of the statute of
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limtations for falsification, it is not necessary for the
prosecution to prove which statenment was fal se but only that one

or the other was fal se.

(F) (1) Whoever violates division (A (1), (2), (3), (4), (5,
(6), (7, (8, (10), (11, (13), e+ (15, or (16) of this section

is guilty of falsification, a m sdeneanor of the first degree.

(2) Whoever violates division (A)(9) of this sectionis
guilty of falsification in a theft offense. Except as otherw se
provided in this division, falsification in a theft offense is a
n sdenmeanor of the first degree. If the value of the property or
services stolen is five hundred dollars or nore and is |ess than
five thousand dollars, falsification in a theft offense is a
felony of the fifth degree. If the value of the property or
services stolen is five thousand dollars or nore and is |ess than
one hundred thousand dollars, falsification in a theft offense is
a felony of the fourth degree. If the value of the property or
services stolen is one hundred thousand dollars or nore,

falsification in a theft offense is a felony of the third degree.

(3) Wioever violates division (A)(12) or (B) of this section
is guilty of falsification to purchase a firearm a felony of the

fifth degree.

(4) Whoever violates division (A(14) or (C of this section
is guilty of falsification to obtain a conceal ed handgun |icense,

a felony of the fourth degree.

(G A person who violates this section is liable in a civil
action to any person harnmed by the violation for injury, death, or
loss to person or property incurred as a result of the conm ssion
of the offense and for reasonable attorney's fees, court costs,
and ot her expenses incurred as a result of prosecuting the civil
action comrenced under this division. A civil action under this

division is not the exclusive renmedy of a person who incurs

Page 6

141
142
143

144
145
146

147
148
149
150
151
152
153
154
155
156
157
158

159
160
161

162
163
164

165
166
167
168
169
170
171



Sub. H. B. No. 33
As Reported by the House Public Safety and Homeland Security Committee

injury, death, or loss to person or property as a result of a

violation of this section.

Sec. 3701.181. (A) The owner of real property that pursuant
to section 109.5731 of the Revised Code has been included in the

bureau of crimnal identification and investigation's database of

properties on which illegal nethanphetani ne nanufacturi ng

| abor atori es have been di scovered may subnit to the director of

health and to the superintendent of the bureau of crim nal

identification and investigation a copy of the affidavit that is

required to be subnmtted to the owner by a contractor in

accordance with rules adopted under this section attesting that

net hanphet anmi ne resi due has been renpved fromthe property in

accordance with quidelines established in those rules.

(B) The director of health nmay adopt rules in accordance with

Chapter 119. of the Revised Code establishing guidelines for the

renoval of nethanphetani ne residue fromreal property on which an

illegal nethanphetani ne manufacturing | aboratory has been

di scovered when a federal agency establishes guidelines for the

renoval of net hanphetan ne residue fromreal property. Rules

adopt ed under this section shall conformwith the quidelines

established by the federal agency. In addition, the rules shal

require a contractor responsible for conducting the renoval of

net hanphet anmi ne residue fromreal property to subnmt to the owner

of the real property a notarized affidavit that attests that the

contractor has renoved the nethanphetam ne residue in conpliance

with the guidelines that are established in rul es adopted under

this section and that conformwi th the guidelines established by

the federal agency.

(C) As used in this section, "illegal nethanphetam ne

manuf acturing | aboratory” has the sane neaning as in section
3745. 13 of the Revi sed Code.
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Sec. 4505.08. (A) Wen the clerk of a court of common pl eas
i ssues a physical certificate of title, the clerk shall issue the
certificate of title on a formand in a manner prescribed by the
regi strar of nmotor vehicles. The clerk shall file a copy of the
physi cal evidence for the creation of the certificate of title in
a manner prescribed by the registrar. A clerk may retain digital
i mges of docunments used as evidence for issuance of a certificate
of title. Certified printouts of docunents retained as digita
i mges shall have the sane evidentiary value as the original
physi cal docunments. The record of the issuance of the certificate
of title shall be maintained in the automated title processing
system The clerk shall sign and affix the clerk's seal to the
original certificate of title and, if there are no liens on the
not or vehicle, shall deliver the certificate to the applicant or
the selling dealer. If there are one or nore liens on the notor
vehicle, the certificate of title shall be delivered to the hol der
of the first lien or the selling dealer, who shall deliver the

certificate of title to the holder of the first lien

The registrar shall prescribe a uniform nmethod of nunbering
certificates of title, and such nunbering shall be in such nmanner
that the county of issuance is indicated. The clerk shall assign
nunbers to certificates of title in the manner prescribed by the
registrar. The clerk shall file all certificates of title
according to rules to be prescribed by the registrar, and the
clerk shall nmaintain in the clerk's office indexes for the

certificates of title.

The clerk need not retain on file any current certificates of
title, current duplicate certificates of title, current menorandum
certificates of title, or current salvage certificates of title,
or supporting evidence of them covering any notor vehicle or
manuf actured or nobile hone for a period |onger than seven years

after the date of its filing; thereafter, the docunents and
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supporting evidence nay be destroyed. The clerk need not retain on
file any inactive records, including certificates of title,
duplicate certificates of title, or menorandum certificates of
title, or supporting evidence of them including the electronic
record described in division (A) of section 4505.06 of the Revised
Code, covering any notor vehicle or manufactured or nobile hone
for a period longer than five years after the date of its filing;
thereafter, the docunents and supporting evidence may be

destroyed.

The automated title processing systemshall contain al
active records and an index of the active records, a record and
i ndex of all inactive titles for ten years, and a record and i ndex
of all inactive titles for manufactured and nobile honmes for
thirty years. If the clerk provides a witten copy of any
i nformati on contained in the database, the copy shall be
consi dered the original for purposes of the clerk certifying the

record of the infornmation for use in any |egal proceeding.

(B)(1) If the clerk issues a certificate of title for a notor
vehicle that was | ast previously registered in another state, the
clerk shall record verbatim where practicable, in the space on
the title described in division (B)(19) of section 4505.07 of the
Revi sed Code, the words that appear as a notation to the vehicle
on the title issued by the previous state. These notations nay
include, but are not limted to, words to the effect that the
vehi cl e was consi dered or was categorized by the state in which it
was | ast previously registered to be a | aw enforcenment vehicle or

a taxicab or was once in a fl ood.

(2) If the clerk, while issuing a certificate of title for a
nmot or vehicle that was | ast previously registered in another
state, receives information fromthe autonmated title processing
systemindicating that a title to the vehicle previously was

i ssued by this state and that the previous title contained
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not ati ons that appeared in the space described in division (B)(19)
or (20) of section 4505.07 of the Revised Code, the clerk shal
enter the notations that appeared on the previous certificate of
title issued by this state on the new certificate of title in the
space described in division (B)(19) or (20) of section 4505.07 of
the Revised Code, irrespective of whether the notations appear on
the certificate of title issued by the state in which the vehicle

was | ast previously registered.

(3) If the clerk, while issuing a certificate of title for a
not or vehicle that was | ast previously registered in another
state, receives information fromthe autonmated title processing
systemindicating that the vehicle was previously issued a title
by this state and that the previous title bore the notation
"REBUI LT SALVAGE" as required by division (E) of section 4505.11
of the Revised Code, or the previous title to the vehicle issued
by this state was a salvage certificate of title, the clerk shal
cause the certificate of title the clerk issues to bear the
notation "REBU LT SALVAGE" in the |ocation prescribed by the

regi strar pursuant to that division.

(C Wien the clerk issues a certificate of title for a notor
vehicle that was |ast previously registered in this state and was
a | aw enforcenent vehicle or a taxicab or was once in a flood, the
clerk shall record that infornmation in the space on the title
described in division (B)(20) of section 4505.07 of the Revised

Code. |In addition, when the clerk issues a certificate of title to

a law enforcenent agency for a notor vehicle that has been sei zed

by the agency and the clerk is inforned by the agency that the

vehicle is listed on the illegal nethanphetam ne nanufacturing

| abor at ory dat abase established under section 109.5731 of the

Revi sed Code, the clerk shall record that information in the space

on the title described in division (B)(20) of section 4505.07 of

the Revised Code. The registrar, by rule, may prescribe any
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addi tional uses of or happenings to a notor vehicle that the
regi strar has reason to believe should be noted on the certificate

of title as provided in this division.

As used in this division, "l aw enforcenent agency" has the

same _neaning as in section 109.573 of the Revised Code.

(D) The clerk shall use reasonable care in recording or
entering onto titles the clerk issues any notation and information
the clerk is required by divisions (B) and (C of this section to
record or enter and in causing the titles the clerk issues to bear
any notation required by those divisions, but the clerk is not
liable for any of the clerk's errors or om ssions or those of the
clerk's deputies, or the automated title processing system in the

performance of the duties inposed on the clerk by this section

(E) The clerk may issue a duplicate title, when duly applied

for, of any title that has been destroyed as herein provided.

(F) Except as provided in section 4505.021 of the Revised
Code, the clerk shall issue a physical certificate of title to an
appl i cant unless the applicant specifically requests the clerk not
to issue a physical certificate of title and instead to issue an
el ectronic certificate of title. The fact that a physica
certificate of title is not issued for a notor vehicle does not
af fect ownership of the vehicle. In that case, when the clerk
conmpl etes the process of entering certificate of title application
information into the autonmated title processing system the effect
of the conpletion of the process is the sane as if the clerk
actually issued a physical certificate of title for the notor

vehi cl e.

(G An electronic notor vehicle dealer who applies for a
certificate of title on behalf of a custoner who purchases a notor
vehicle fromthe deal er may print a non-negotiable evidence of

ownership for the custoner if the customer so requests. The
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aut hori zation to print the non-negoti abl e evidence of ownership
shall conme fromthe clerk with whomthe deal er makes application
for the certificate of title for the customer, but the printing by
t he deal er does not create an agency rel ationship of any kind

bet ween the deal er and the clerk.

(H The owner of a notor vehicle may apply at any tine to a
clerk of a court of comron pleas for a non-negotiabl e evidence of

ownership for the notor vehicle.

Sec. 5302.30. (A) As used in this section:

(1) "CGood faith" neans honesty in fact in a transaction

i nvolving the transfer of residential real property.

(2) "Land installnent contract” has the sane nmeaning as in
section 5313.01 of the Revised Code.

(3) "Political subdivision" and "state" have the sane

meani ngs as in section 2744.01 of the Revised Code.

(4) "Residential real property" nmeans real property that is
i mproved by a building or other structure that has one to four

dwel ling units.

(B) (1) Except as provided in division (B)(2) of this section,
this section applies to any transfer of residential real property
that occurs on or after July 1, 1993, by sale, land install nent
contract, lease with option to purchase, exchange, or |ease for a
term of ninety-nine years and renewabl e forever. For purposes of
this section, a transfer occurs when the initial contract for
transfer is executed, regardless of when legal title is
transferred, and references in this section to transfer offers and
transfer agreements refer to offers and agreenents in respect of

the initial contract for transfer.

(2) This section does not apply to any transfer of

residential real property that is any of the follow ng:
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(a) A transfer pursuant to court order, including, but not
linmted to, a transfer ordered by a probate court during the
adm ni stration of a decedent's estate, a transfer pursuant to a
wit of execution, a transfer by a trustee in bankruptcy, a
transfer as a result of the exercise of the power of em nent
domain, and a transfer that results froma decree for specific

performance of a contract or other agreenent between persons;

(b) Atransfer to a nortgagee by a nortgagor by deed in lieu

of foreclosure or in satisfaction of the nortgage debt;

(c) Atransfer to a beneficiary of a deed of trust by a

trustor in default;

(d) Atransfer by a foreclosure sale that follows a default

in the satisfaction of an obligation secured by a nortgage;

(e) Atransfer by a sale under a power of sale followi ng a
default in the satisfaction of an obligation that is secured by a

deed of trust or another instrunent containing a power of sale;

(f) Atransfer by a nortgagee, or a beneficiary under a deed
of trust, who has acquired the residential real property at a sale
conducted pursuant to a power of sale under a nortgage or a deed
of trust or who has acquired the residential real property by a

deed in |lieu of forecl osure;

(g) Atransfer by a fiduciary in the course of the
adm ni stration of a decedent's estate, a guardianship, a

conservatorship, or a trust;

(h) Atransfer fromone co-owner to one or nore other

CO-owners;

(i) Atransfer made to the transferor's spouse or to one or
nore persons in the lineal line of consanguinity of one or nore of

the transferors;

(j) A transfer between spouses or former spouses as a result
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of a decree of divorce, dissolution of marriage, annul nent, or
| egal separation or as a result of a property settlenent agreenent
incidental to a decree of divorce, dissolution of marriage,

annul nent, or |egal separation

(k) Atransfer to or fromthe state, a political subdivision

of the state, or another governnental entity;

(1) Atransfer that involves newly constructed residential

real property that previously has not been inhabited;

(m Atransfer to a transferee who has occupi ed the property
as a personal residence for one or nore years imediately prior to

the transfer;

(n) Atransfer froma transferor who both has not occupied
the property as a personal residence within one year immediately
prior to the transfer and has acquired the property through

i nheritance or devi se.

(O Except as provided in division (B)(2) of this section and
subject to divisions (E) and (F) of this section, every person who
intends to transfer any residential real property on or after July
1, 1993, by sale, land installnment contract, |lease with option to
purchase, exchange, or |ease for a termof ninety-nine years and
renewabl e forever shall conplete all applicable itens in a
property disclosure form prescribed under division (D) of this
section and shall deliver in accordance with division (1) of this
section a signed and dated copy of the conpleted formto each
prospective transferee or prospective transferee's agent as soon

as is practicable.

(D)(1) Prior to July 1, 1993, the director of commerce, by
rul e adopted in accordance with Chapter 119. of the Revised Code,
shal | prescribe the disclosure formto be conpl eted by
transferors. The form prescribed by the director shall be designed

to permit the transferor to disclose material matters relating to
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the physical condition of the property to be transferred,
including, but not linited to, the source of water supply to the
property; the nature of the sewer system serving the property; the
condition of the structure of the property, including the roof,
foundation, walls, and floors; the presence of hazardous materials
or substances, including |ead-based paint, asbestos,

ur ea- f or nal dehyde foami nsul ati on, and radon gas; and any nateri al
defects in the property that are within the actual know edge of

the transferor.

The formal so shall set forth a statenent of the purpose of
the form including statements substantially simlar to the
follow ng: that the formconstitutes a statenent of the conditions
of the property and of information concerning the property
actually known by the transferor; that, unless the transferee is
ot herwi se advised in witing, the transferor, other than having
lived at or owning the property, possesses no greater know edge
than that which could be obtained by a careful inspection of the
property by a potential transferee; that the statement is not a
warranty of any kind by the transferor or by any agent or subagent
representing the transferor in this transaction; that the
statement is not a substitute for any inspections; that the
transferee is encouraged to obtain the transferee's own
prof essi onal inspection; that the representations are nmade by the
transferor and are not the representations of the transferor's
agent or subagent; and that the formand the representations
contained therein are provided by the transferor exclusively to
potential transferees in a transfer nmade by the transferor, and

are not nmade to transferees in any subsequent transfers.

The formshall include instructions to the transferor for
completing the form space in which the transferor or transferors
shall sign and date the form and space in which the transferee or

transferees shall sign and date the form acknow edgi ng recei pt of
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a copy of the formand stating that the transferee or transferees

understand the purpose of the formas stated thereon.

(2) Not later than January 1, 2006, the director shall revise
the disclosure formto include a statenent that information on the
operation and mai ntenance of the type of sewage treatnent system
serving the property is available fromthe departnment of health or
the board of health of the health district in which the property

is | ocated.

As used in this section, "sewage treatnent system' has the

same neaning as in section 3718.01 of the Revi sed Code.

(3) The director shall revise the disclosure formto require

di sclosure of information concerning any illegal nethanphetan ne

nanuf acturing | aboratory that has been di scovered on the property

and inclusion of the property in the database established under

section 109.5731 of the Revised Code. |f the property has been

rempved fromthe database pursuant to that section, the property

owner shall not be required to include any information regarding

the illegal nethanphetan ne manufacturing | aboratory on the

di sclosure form The director shall revise the disclosure form

within thirty days of the date on which rul es adopted under
division (B) of section 3701.181 of the Revised Code take effect.

As used in this section, "illegal nethanphetam ne

manuf acturing | aboratory” has the sane neaning as in section
3745. 13 of the Revi sed Code.

(E) (1) Each disclosure of an itemof information that is
required to be nmade in the property disclosure formprescribed
under division (D) of this section in connection with particul ar
residential real property and each act that may be performed in
meki ng any disclosure of an itemof information shall be made or

performed in good faith.

(2) If anitemof information is unknown to the transferor of
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residential real property at the time the itemis required to be
di scl osed in the property disclosure formand if the approximtion
is not used for the purpose of circunventing or otherw se evading
divisions (C) and (D) of this section, the transferor may make a

good faith approxi mati on of the item of information.

(F)(1) Atransferor of residential real property is not
liable in damages in a civil action for injury, death, or loss to
person or property that allegedly arises fromany error in,

i naccuracy of, or onission of any itemof information required to
be disclosed in the property disclosure formif the error,
i naccuracy, or om ssion was not within the transferor's actual

know edge.

(2) If any itemof information that is disclosed in the
property disclosure formis rendered inaccurate after the delivery
of the formto the transferee of residential real property or the
transferee's agent as a result of any act, occurrence, or
agreenent, the subsequent inaccuracy does not cause, and shall not
be construed as causing, the transferor of the residential real
property to be in nonconpliance with the requirenents of divisions
(© and (D) of this section.

(G Any disclosure of an itemof infornmation in the property
di scl osure form prescri bed under division (D) of this section may
be anended in witing by the transferor of residential real
property at any tinme following the delivery of the formin
accordance with divisions (C) and (l) of this section. The

anmendnent shall be subject to this section

(H Except as provided in division (B)(2) of this section,
every prospective transferee of residential real property who
receives in accordance with division (C) of this section a signed
and dated copy of a conpleted property disclosure form as
prescribed under division (D) of this section shall acknow edge

recei pt of the form by doing both of the foll ow ng:
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(1) Signing and dating a copy of the form

(2) Delivering a signed and dated copy of the formto the

transferor or the transferor's agent or subagent.

(I') The transferor's delivery under division (C) of this
section of a property disclosure formas prescribed under division
(D) of this section and the prospective transferee's delivery
under division (H) of this section of an acknow edgnent of receipt
of that formshall be made by personal delivery to the other party
or the other party's agent or subagent, by ordinary mail or
certified nmail, return receipt requested, or by facsinmle
transm ssion. For the purposes of the delivery requirenents of
this section, the delivery of a property disclosure formto a
prospective co-transferee of residential real property or a
prospective co-transferee's agent shall be considered delivery to
the other prospective transferees unless otherw se provided by

contract.

(J) The specification of itens of information that nust be
di scl osed in the property disclosure formas prescribed under
division divisions (D)(1) and (3) of this section does not limt
or abridge, and shall not be construed as limting or abridging,
any obligation to disclose an itemof infornmation that is created
by any ot her provision of the Revised Code or the common | aw of
this state or that may exist in order to preclude fraud, either by
n srepresentation, conceal ment, or nondi sclosure in a transaction
i nvolving the transfer of residential real property. The
di scl osure requirenents of this section do not bar, and shall not
be construed as barring, the application of any |egal or equitable
defense that a transferor of residential real property may assert
inacivil action commenced agai nst the transferor by a

prospective or actual transferee of that property.

(K) (1) Except as provided in division (K)(2) of this section,

but subject to divisions (J) and (L) of this section, a transfer
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of residential real property that is subject to this section shal
not be invalidated because of the failure of the transferor to
provide to the transferee in accordance with division (C) of this
section a conpleted property disclosure formas prescribed under

division (D) of this section

(2) Subject to division (K)(3)(c) of this section, if a
transferee of residential real property that is subject to this
section receives a property disclosure formor an amendnent of
that formas described in division (G of this section after the
transferee has entered into a transfer agreenment with respect to
the property, the transferee, after receipt of the formor
amendnent, may rescind the transfer agreement in a witten
si gned, and dated docunent that is delivered to the transferor or
the transferor's agent or subagent in accordance with divisions
(K)(3)(a) and (b) of this section, without incurring any | egal
liability to the transferor because of the rescission, including,
but not limted to, a civil action for specific performance of the
transfer agreenent. Upon the rescission of the transfer agreenent,
the transferee is entitled to the return of, and the transferor
shall return, any deposits nmade by the transferee in connection

with the proposed transfer of the residential real property.

(3)(a) Subject to division (K)(3)(b) of this section, a
rescission of a transfer agreement under division (K)(2) of this
section only may occur if the transferee's witten, signed, and
dat ed docunent of rescission is delivered to the transferor or the
transferor's agent or subagent within three business days
follow ng the date on which the transferee or the transferee's
agent receives the property disclosure form prescribed under
division (D) of this section or the amendnent of that form as

described in division (G of this section

(b) Atransferee may not rescind a transfer agreenment under

division (K)(2) of this section unless the transferee rescinds the
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transfer agreenent by the earlier of the date that is thirty days
after the date upon which the transferor accepted the transferee's
transfer offer or the date of the closing of the transfer of the

residential real property.

(c) Atransferee of residential real property may waive the
right of rescission of a transfer agreenment described in division
(KY(2) of this section

(d) Arescission of a transfer agreenent is not permnissible
under division (K)(2) of this section if a transferee of
residential real property that is subject to this section receives
a property disclosure formas prescribed under division (D) of
this section or an anmendnent of that form as described in division
(G of this section prior to the transferee's subnission to the
transferor or the transferor's agent or subagent of a transfer
offer and the transferee's entry into a transfer agreement with

respect to the property.

(4) If a transferee of residential real property subject to
this section does not receive a property disclosure formfromthe
transferor after the transferee has submtted to the transferor or
the transferor's agent or subagent a transfer offer and has
entered into a transfer agreenent with respect to the property,
the transferee may rescind the transfer agreenent in a witten,
si gned, and dated docunent that is delivered to the transferor or
the transferor's agent or subagent in accordance with division
(K)(4) of this section without incurring any legal liability to
the transferor because of the rescission, including, but not
limted to, a civil action for specific performance of the
transfer agreenment. Upon the rescission of the transfer agreenent,
the transferee is entitled to the return of, and the transferor
shall return, any deposits nmade by the transferee in connection
with the proposed transfer of the residential real property. A

transferee may not rescind a transfer agreenment under division
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(K)(4) of this section unless the transferee rescinds the transfer
agreenent by the earlier of the date that is thirty days after the
dat e upon which the transferor accepted the transferee's transfer
offer or the date of the closing of the transfer of the

residential real property.

(L) The right of rescission of a transfer agreenent descri bed
in division (K)(2) of this section or the absence of that right
does not affect, and shall not be construed as affecting, any
ot her | egal causes of action or other remedies that a transferee
or prospective transferee of residential real property nmay possess

agai nst the transferor of that property.

Section 2. That existing sections 2921.13, 4505.08, and
5302. 30 of the Revised Code are hereby repeal ed.

Section 3. This act shall be known as the Methanphet am ne

Awar eness and Notification Act.
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