As Introduced

128th General Assembly
Regular Session H. B. No. 351
2009-2010

Representative Bolon

Cosponsors: Representatives Williams, S., Phillips, Amstutz, Gardner

A BILL

To anend sections 4301.69 and 4301.99 of the Revised
Code regarding the crimnal liability of an owner
or occupant of any public or private place who
all ows a person under age 21 to remain in or on
the place while possessing or consum ng beer or

i ntoxicating |iquor.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4301.69 and 4301.99 of the Revised

Code be anended to read as foll ows:

Sec. 4301.69. (A) Except as otherwise provided in this
chapter, no person shall sell beer or intoxicating |liquor to an
under age person, shall buy beer or intoxicating liquor for an
underage person, or shall furnish it to an underage person, unless
given by a physician in the regular line of the physician's
practice or given for established religious purposes or unless the
under age person is supervised by a parent, spouse who is not an

under age person, or |egal guardi an

I n proceedi ngs before the Iiquor control comm ssion, no
permit hol der, or no enployee or agent of a permt hol der, charged

with a violation of this division shall be charged, for the sane
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of fense, with a violation of division (A (1) of section 4301.22 of
t he Revi sed Code.

(B)(1) No person who is the owner or occupant of any public
or private place shall knewinghy allow any underage person to

remain in or on the place while possessingor—consurng when the

person who is the owner or occupant knows or shoul d know that beer

or intoxicating |liquor is being possessed or consunmed by such

underage person in or on the place, unless the intoxicating |iquor
or beer is given to the person possessing or consumng it by that
person's parent, spouse who is not an underage person, or |ega
guardi an and the parent, spouse who is not an underage person, or
| egal guardian is present at the tine of the person's possession

or consunption of the beer or intoxicating |iquor.

(2) No person who is the owner or occupant of any public or

private place shall recklessly allow any underage person to remain

in or on the place while possessing or consum ng beer or

intoxicating liguor, unless the beer or intoxicating liquor is

given to the person possessing or consumng it by that person's

parent ., spouse who is not an underage person, or |egal quardi an

and the parent, spouse who is not an underage person, or | ega

quardian is present at the tine of the person's possession or

consunption of the beer or intoxicating |ligquor.

(3) An owner of a public or private place is not liable for
acts or omssions in violation of this division that are comm tted
by a | essee of that place, unless the owner authorizes or

acqui esces in the |l essee's acts or omi ssions.

(C No person shall engage or use acconmopdati ons at a hotel,
i nn, cabin, canpground, or restaurant when the person knows or has

reason to know either of the follow ng:

(1) That beer or intoxicating liquor will be consuned by an

under age person on the prenises of the accommodati ons that the
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person engages or uses, unless the person engagi ng or using the
accommodations is the spouse of the underage person and is not an
underage person, or is the parent or legal guardian of all of the
under age persons, who consume beer or intoxicating |liquor on the
premi ses and that person is on the prenises at all tines when beer

or intoxicating liquor is being consuned by an underage person;

(2) That a drug of abuse will be consuned on the prem ses of
the accomodati ons by any person, except a person who obtained the
drug of abuse pursuant to a prescription issued by a |licensed
heal t h professional authorized to prescribe drugs and has the drug
of abuse in the original container in which it was dispensed to

the person.

(D (1) No person is required to permt the engagenent of
accommodati ons at any hotel, inn, cabin, or canpground by an
underage person or for an underage person, if the person engagi ng
the accomodati ons knows or has reason to know that the underage
person is intoxicated, or that the underage person possesses any
beer or intoxicating liquor and is not supervised by a parent,
spouse who is not an underage person, or |egal guardian who is or
will be present at all times when the beer or intoxicating |iquor

i s being consunmed by the underage person

(2) No underage person shall know ngly engage or attenpt to
engage accomuodati ons at any hotel, inn, cabin, or canpground by
presenting identification that falsely indicates that the underage
person is twenty-one years of age or older for the purpose of

violating this section.

(E) (1) No underage person shall know ngly order, pay for
share the cost of, attenpt to purchase, possess, or consune any
beer or intoxicating liquor in any public or private place. No
underage person shall knowi ngly be under the influence of any beer
or intoxicating liquor in any public place. The prohibitions set

forth in division (E)(1) of this section against an underage
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person knowi ngly possessing, consum ng, or being under the

i nfluence of any beer or intoxicating |iquor shall not apply if
the underage person is supervised by a parent, spouse who is not
an underage person, or |egal guardian, or the beer or intoxicating
liquor is given by a physician in the regular line of the

physician's practice or given for established religi ous purposes.

(2)(a) If a person is charged with violating division (E)(1)
of this section in a conplaint filed under section 2151.27 of the
Revi sed Code, the court may order the child into a diversion
program specified by the court and hold the conplaint in abeyance
pendi ng successful conpletion of the diversion program A child is
ineligible to enter into a diversion program under division
(BE)(2)(a) of this section if the child previously has been
diverted pursuant to division (E)(2)(a) of this section. If the
child conpletes the diversion programto the satisfaction of the
court, the court shall dismiss the conplaint and order the child's
record in the case seal ed under sections 2151.356 to 2151. 358 of
the Revised Code. If the child fails to satisfactorily conplete

the diversion program the court shall proceed with the conplaint.

(b) If a person is charged in a crimnal conplaint with
violating division (E)(1) of this section, section 2935.36 of the
Revi sed Code shall apply to the of fense, except that a person is
ineligible for diversion under that section if the person
previously has been diverted pursuant to division (E)(2)(a) or (b)
of this section. If the person conpletes the diversion programto
the satisfaction of the court, the court shall dismss the
conmpl ai nt and order the record in the case seal ed under section
2953.52 of the Revised Code. If the person fails to satisfactorily
conpl ete the diversion program the court shall proceed with the

conpl ai nt ..

(F) No parent, spouse who is not an underage person, or |ega

guardi an of a m nor shall knowingly permt the minor to violate
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this section or section 4301.63, 4301.633, or 4301.634 of the
Revi sed Code.

(G The operator of any hotel, inn, cabin, or canpground
shall nmake the provisions of this section available in witing to
any person engagi ng or using accomrodations at the hotel, inn,

cabi n, or canpground.
(H As used in this section

(1) "Drug of abuse" has the same meaning as in section
3719. 011 of the Revised Code.

(2) "Hotel" has the same neaning as in section 3731.01 of the
Revi sed Code.

(3) "Licensed health professional authorized to prescribe
drugs" and "prescription" have the sanme neanings as in section
4729. 01 of the Revised Code.

(4) "M nor" neans a person under the age of eighteen years.

(5) "Underage person" nmeans a person under the age of

twent y-one years.

Sec. 4301.99. (A Woever violates section 4301.47, 4301. 48,
4301. 49, 4301.62, or 4301.70 or division (C) of section 4301.65 or
division (B) of section 4301.691 of the Revised Code is guilty of

a m nor m sdeneanor

(B) Whoever violates section 4301.15, division (A (2) or (O
of section 4301.22, division (O, (D, (B, (F), (G, (H, or (I)
of section 4301.631, or section 4301.64 or 4301.67 of the Revised

Code is guilty of a m sdeneanor of the fourth degree.

If an offender who viol ates section 4301. 64 of the Revised
Code was under the age of eighteen years at the tine of the
of fense, the court, in addition to any other penalties it inposes

upon the offender, shall suspend the offender's tenporary
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instruction permt, probationary driver's |license, or driver's
license for a period of not |ess than six nonths and not nore than
one year. If the offender is fifteen years and six nonths of age
or ol der and has not been issued a tenporary instruction permt or
probationary driver's license, the offender shall not be eligible
to be issued such a license or permt for a period of six nonths.
If the offender has not attained the age of fifteen years and six
nont hs, the offender shall not be eligible to be issued a
tenporary instruction permt until the offender attains the age of

si xteen years.

(C Whoever violates division (D) of section 4301.21, section
4301. 251, 4301.58, 4301.59, 4301.60, 4301.633, 4301.66, 4301.68,
or 4301.74, division (B)(1), (O, (D, (E)(1), or (F) of section
4301. 69, or division (O, (D, (B), (F), (G, or (lI) of section
4301. 691 of the Revised Code is guilty of a nmisdeneanor of the

first degree.

If an offender who violates division (E)(1) of section
4301. 69 of the Revised Code was under the age of eighteen years at
the tinme of the offense and the offense occurred while the
of fender was the operator of or a passenger in a notor vehicle,
the court, in addition to any other penalties it inposes upon the
of fender, shall suspend the offender's tenporary instruction
permit or probationary driver's license for a period of not |ess
than six nonths and not nore than one year. |If the offender is
fifteen years and six nmonths of age or older and has not been
i ssued a temporary instruction pernit or probationary driver's
license, the of fender shall not be eligible to be issued such a
license or permt for a period of six nonths. If the offender has
not attained the age of fifteen years and six nonths, the offender
shall not be eligible to be issued a tenporary instruction permt

until the offender attains the age of sixteen years.

(D) Whoever violates division (B) of section 4301.14, or
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division (A (1) or (3) or (B) of section 4301.22 of the Revised

Code is guilty of a m sdeneanor of the third degree.

(E) Whoever violates section 4301.63 or division (B) of
section 4301.631 of the Revised Code shall be fined not |ess than
twenty-five nor nore than one hundred dollars. The court inmposing
a fine for a violation of section 4301.63 or division (B) of
section 4301.631 of the Revised Code may order that the fine be
paid by the performance of public work at a reasonable hourly rate
established by the court. The court shall designate the tine

wi thin which the public work shall be conpleted.

(F) (1) Wioever violates section 4301.634 of the Revised Code
is guilty of a m sdeneanor of the first degree. If, in commtting
a first violation of that section, the offender presented to the
pernmit holder or the permt holder's enployee or agent a false,
fictitious, or altered identification card, a false or fictitious
driver's license purportedly issued by any state, or a driver's
license issued by any state that has been altered, the offender is
guilty of a nisdenmeanor of the first degree and shall be fined not
| ess than two hundred fifty and not nore than one thousand
dollars, and may be sentenced to a term of inprisonnent of not

nore than si x nonths.

(2) On a second violation in which, for the second tine, the
of fender presented to the pernit holder or the pernit holder's
enpl oyee or agent a false, fictitious, or altered identification
card, a false or fictitious driver's license purportedly issued by
any state, or a driver's license issued by any state that has been
altered, the offender is guilty of a m sdeneanor of the first
degree and shall be fined not less than five hundred nor nore than
one thousand dollars, and nay be sentenced to a term of
i mprisonnment of not nore than six nonths. The court al so nay
i npose a cl ass seven suspension of the offender's driver's or

comrercial driver's license or permit or nonresident operating
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privilege fromthe range specified in division (A (7) of section
4510. 02 of the Revi sed Code.

(3) On a third or subsequent violation in which, for the
third or subsequent tinme, the offender presented to the permt
hol der or the pernit holder's enployee or agent a false,
fictitious, or altered identification card, a false or fictitious
driver's license purportedly issued by any state, or a driver's
license issued by any state that has been altered, the offender is
guilty of a nmisdeneanor of the first degree and shall be fined not
| ess than five hundred nor nore than one thousand dollars, and may
be sentenced to a termof inprisonnent of not nore than six
nont hs. The court also shall inpose a class six suspension of the
of fender's driver's or commercial driver's |icense or permt or
nonresi dent operating privilege fromthe range specified in
di vision (A)(6) of section 4510.02 of the Revised Code, and the
court may order that the suspension or denial remain in effect
until the offender attains the age of twenty-one years. The court
al so may order the offender to performa determ nate nunber of
hours of community service, with the court determ ning the actua
nunmber of hours and the nature of the community service the

of fender shall perform

(G Woever violates section 4301.636 of the Revised Code is
guilty of a felony of the fifth degree.

(H) Whoever violates division (A (1) of section 4301.22 of
the Revised Code is guilty of a m sdenmeanor, shall be fined not
| ess than five hundred and not nore than one thousand dollars,
and, in addition to the fine, may be inprisoned for a definite

termof not nore than sixty days.

(1) Whoever violates division (A of section 4301.69 or
di vision (H) of section 4301.691 of the Revised Code is guilty of
a m sdenmeanor, shall be fined not |ess than five hundred and not

nore than one thousand dollars, and, in addition to the fine, may
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be inprisoned for a definite termof not nore than six nonths.

(J) Whoever violates division (B) of section 4301.65 of the
Revi sed Code is guilty of a mi sdemeanor of the third degree. For a
second or subsequent violation occurring within a period of five
consecutive years after the first violation, a person is guilty of

a m sdeneanor of the first degree.

(K) Whoever violates division (B)(2) of section 4301.69 of

the Revised Code is quilty of a nmisdeneanor and shall be fined not

| ess than two hundred fifty and not nore than five hundred

dol | ars.

Section 2. That existing sections 4301.69 and 4301.99 of the

Revi sed Code are hereby repeal ed.

Section 3. Section 4301.69 of the Revised Code is presented
in this act as a conposite of the section as anended by both Am
Sub. H. B. 137 and Sub. S.B. 131 of the 126th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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