As Passed by the House

128th General Assembly
Regular Session Sub. H. B. No. 352
2009-2010
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A BILL

To anend sections 6109. 24, 6109.31, and 6109. 32 and
to enact section 6109.99 of the Revised Code to
require certain public water systenms to submt
techni cal, managerial, and financial capability
pl ans under certain nonconpliance or public health
risk conditions, to inplenent capability assurance
pl ans, and to add prohibitions and penalties to
the Safe Drinking Water Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 6109. 24, 6109.31, and 6109. 32 be
amended and section 6109.99 of the Revised Code be enacted to read

as follows:

Sec. 6109.24. (A) A public water systemthat is a community
wat er system or that is not a community water system and serves a
nont r ansi ent popul ati on, and that proposes to comence providi ng
water to the public after Cctober 1, 1999, shall include with the
subni ssion of plans required under section 6109.07 of the Revised

Code docunentation that denonstrates the technical, nmanageri al
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and financial capability of the systemto conply with this chapter
and rul es adopted under it. The director of environnenta
protection shall adopt, and may amend and rescind, rules pursuant
to section 6109.04 of the Revised Code establishing requirenents
governing the denonstration of technical, nmanagerial, and

financial capability for the purposes of this section.

(B)(1) The director also may adopt rules pursuant to section

6109. 04 of the Revised Code that require a public water system

that is a comunity water systemor that is not a conmunity water

system and serves a nontransi ent population to subnmt a technical

nmanagerial, and financial capability plan for the systemif either

of the follow ng applies:

(a) The system has denonstrated a | ack of technical

nmanageri al ., or financial capability through substantial, repeated,

and docunent ed nonconpliance with this chapter and the rul es

adopt ed under it.

(b) The system has been docunented as operating in a nanner

that creates an unacceptable risk to public health or that creates

an _unacceptable risk of contam nation of a public water supply.

(2) The rules shall require such a public water systemto

subnit and inplenent a capability assurance plan that has been

approved by the director.

(© The director nmay deny approval of plans subnmitted under
section 6109.07 of the Revised Code if the public water system
that submitted the plans fails to denonstrate technical
manageri al, and financial capability in accordance with this

section and rul es adopted under it.

Sec. 6109.31. (A) No person shall violate this chapter, an a
rul e adopted under it, or any order or termor condition of a

license, license renewal, variance, or exenption granted by the
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director of environnmental protection under it. Each day of

nonconpliance is a separate violation

(B) No person shall nmeke any false nmaterial statenent or

representation in an application, license, record, report, or

other docunent that is required to be submtted to the director of

envi ronnental protection or the attorney general under this

chapter, rules adopted under it, or any order or termor condition

of a license, license renewal, variance, or exenption granted by

the director under it.

(G No person shall alter, change, falsify, conceal, or

purposefully omt any sanple that is to be collected according to

any reporting requirenent established under this chapter or a rule

adopt ed under _it.

(D) No person shall tanper with, alter, or interfere with the

operation of a public water system wi t hout authorization of the

owner or operator of the water system or the director of

envi ronnental protection.

Sec. 6109.32. The director of environnental protection may on

his the director's own initiative investigate or nmake inquiries
into any suspected violation of section 6109.31 of the Revised
Code.

The attorney general, upon witten request by the director,
shall bring an action for injunction or other appropriate civil

action or crimnal prosecution against any person violating or

threatening to violate sueh that section. In an action for

injunction to enforce any final order of the director, the finding
by the director, after hearing, is prinma-facie evidence of the

facts found therein.

Sec. 6109.99. (A Wioever recklessly violates section 6109.31

of the Revised Code is quilty of a m sdeneanor and shall be fined
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not nore than ten thousand dollars or inprisoned not nore than one

vear, or both. Each day of violation constitutes a separate

of f ense.

(B) Whoever knowi ngly violates division (B). (€. or (D of

section 6109.31 of the Revised Code is guilty of a felony and

shall be fined not nore than twenty-five thousand dollars or

inprisoned for not nore than four years, or both. Each day of

violation constitutes a separate offense.

(C) Whoever recklessly or knowi ngly violates division (A of

section 6109.31 of the Revised Code and the viol ati on poses a

significant threat to or causes significant harmto public health

is quilty of a felony and shall be fined not nore than twenty-five

thousand dollars or inprisoned for not nore than four vears, or

both. Each day of violation constitutes a separate offense.

Section 2. That existing sections 6109.24, 6109.31, and
6109. 32 of the Revised Code are hereby repeal ed.
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