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128th General Assembly
Regular Session H. B. No. 357
2009-2010

Representative Carney

Cosponsors: Representatives Domenick, Lehner, Okey, Slesnick, Yuko

A BILL

To anend sections 4117.10, 4729.29, 5502.21, and
5502. 41 and to enact sections 121.25, 124.394,
124. 395, 3345.042, and 3701. 147 of the Revised
Code regarding the Intrastate Miutual A d Conpact,
the authority of certain emergency nedica
servi ces personnel to dispense drugs during an
energency that affects the public health, the
authority of the Governor to declare the existence
of a health exigency, and information and
gui del i nes issued by the Departnment of Health
concerni ng health exigencies, and to declare an

ener gency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4117.10, 4729.29, 5502.21, and
5502. 41 be anended and sections 121.25, 124.394, 124. 395,
3345. 042, and 3701. 147 of the Revised Code be enacted to read as

foll ows:

Sec. 121.25. As used in this section, "state agency" neans

every departnent, bureau, board, conm ssion, office, or other

organi zed body established by the constitution and |aws of this
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state for the exercise of any function of state governnent,

i ncl udi ng any state-supported institution of higher education, the

general assenbly, any |leqislative agency, the suprene court, and

the court of clains.

The director or chief admnistrative officer of each state

agency shall post a link to the internet web site address

containing the informati on and gui delines described in section

3701. 147 of the Revised Code on the web site the state agency

nai ntai ns as soon as practicable after being supplied the address

by the director of health.

The person in charge of each building or facility where state

agency enpl oyees reqgularly work shall pronptly review the

informati on and gqui delines and update the building's or facility's

internal policies to ensure that the policies are consistent with

the i nformati on and qui del i nes.

Sec. 124.394. (A) As used in this section, "health exigency"

neans the occurrence or immnent threat of an illness or health

condition that, because of its scale, timng, or unpredictability,

poses a substantial risk to the health of persons in this state.

"Health exigency" includes, but is not limted to, an epidenic, a

pandemic, or an incident that precipitates the i ssuance of an

order for quarantine or isolation

(B) The governor, after consultation with the director of

heal th, may declare the existence of a health exigency and issue

orders the governor considers necessary to activate plans to

address the health exigency. The declaration shall include a |ist

of synptons that are consistent with the illness or health

condition precipitating the declaration and shall state a date, or

describe a tine or event, at which the declaration expires.

(G The declaration of the existence of a health exi gency
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pursuant to division (B) of this section is not the equival ent of

any of the follow ng, although any of the follow ng may be in

effect concurrently with the declaration of a health exi gency:

(1) A major disaster or energency declaration the president

of the United States is authorized to make, the determ nation of a

public health energency the United States secretary of health and

human services is authorized to nmake, or any other energency

decl aration authorized by federal |aw or requl ation;

(2) A public health energency declared by the governor, an

ener gency neasure decl ared by the board of health of a city or

general health district pursuant to section 3709.20 or 3709.21 of

the Revised Code. or any other energency declaration authorized by

the Revised Code or rules adopted under it:

(3) An energency declaration that a coll ective baragaining

agr eenent _has taken into account.

Sec. 124.395. (A) Wiile the declaration of a health exigency

nmade pursuant to section 124.394 of the Revised Code remains in

effect., an appointing authority may require an enpl oyee who

denponstrates at | east one synptomon the list included in the

declaration to | eave the enployee's workpl ace i nmedi ately.

(B) An enpl oyee who is required under division (A of this

section to | eave the enpl oyee's workpl ace may el ect to use accrued

and available sick | eave, vacation | eave, personal |eave, or | eave

resulting fromconpensatory tine, or may elect to take a | eave of

absence without pay. to cover the tine the enplovee is away from

work as a result of being required to | eave the workplace. |If an

enpl oyee elects to use the accrued and avail able | eave, the

enpl oyee shall designate the order in which the types of |eave

shall be used and the appointing authority shall approve the |eave

requests. An enpl oyee who does not elect to use the types of

accrued and avail able | eave shall be placed on a | eave of absence
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w t hout pay.

(C) Both of the following apply to an enployee who is on a

| eave of absence without pay as described in division (B) of this

section:

(1) The enpl oyee continues to accrue | eave. |ongevity,

service credit, and retention points consistent with how the

enpl oyee accrued such benefits, if any, prior to the | eave of

absence without pay as long as the enployee returns to work with

the appointing authority when authorized to do so as described in

division (E) of this section.

(2) The enpl ovee is responsible for paying the enpl oyee's

share, and the enployer is responsible for paying the enplover's

share, of premuns for all health insurance prograns in which the

enpl oyee is enrolled at the tine the enpl oyee begins the | eave of

absence wi t hout pay.

(D) An enpl oyee who is required under division (A of this

section to | eave the enpl oyee's workplace is eligible to receive

donat ed | eave pursuant to a | eave donation program established by

the director of adm nistrative services under section 124.391 of
the Revi sed Code.

(E) An appointing authority shall reinstate an enpl oyee who

is required under division (A) of this section to | eave the

enpl oyee's workpl ace on the enpl oyee's denpnstration that the

enpl oyee is asynptomatic of the illness or condition that

precipitated the governor's declaration of the existence of a

heal th exi gency.

(F) The fact that an enpl oyee has been required under

division (A of this section to | eave the enpl oyee's workpl ace

shall not be grounds for a disciplinary action initiated by the

appoi nting authority against the enpl oyee.

(G An action taken by an appointing authority pursuant to
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division (A of this section is not subject to appeal to the state

personnel board of review, although nothing in this section

inpairs the authority an enpl oyee or excl usive representative has

pursuant to section 4117.08 of the Revised Code to file a

ari evance based on a collective bargai ni ng agreenment.

(H The director of adninistrative services may adopt rul es

to inmplenent this section. The rules shall be adopted in

accordance with Chapter 119. of the Revi sed Code.

Sec. 3345.042. (A As used in this section:

(1) "Community coll ege" has the sane neaning as in section
3354. 01 of the Revi sed Code.

(2) "Technical college" has the sane neaning as in section
3357. 01 of the Revi sed Code.

(3) "Participating political subdivision" has the same

neani ng as in section 5502.41 of the Revised Code.

(4) "State community coll ege" has the sane neaning as in
section 3358.01 of the Revised Code.

(5) "State institution of higher education"” has the sane

neani ng as in section 3345.011 of the Revised Code.

(6) "University branch" has the sane neaning as in section
3355. 01 of the Revi sed Code.

(B) A state institution of higher education may request or

provi de assi stance pursuant to the intrastate nutual aid conpact

created under section 5502.41 of the Revised Code. A state

institution of higher education that requests or provides nutual

aid pursuant to the conpact shall conply with section 5502.41 of

the Revised Code as if it were a participating politica

subdi vi si on

(C) Except for a community college, state community coll ege,
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technical college, or university branch, a state institution of

hi gher education and its personnel, while requesting or providing

assi stance pursuant to the conpact, shall be deened to be

perform ng a public duty as defined in section 2743.01 of the

Revi sed Code and have the defenses to, and immunities from civil
liability provided in section 2743.02 of the Revi sed Code.

Community coll eges, state community coll eges. technical colleges,

uni versity branches, and personnel of such institutions, while

reqguesting or providing assistance to the conpact, shall have the

defenses and immunities fromcivil liability provided in sections
2744. 02 and 2744.03 of the Revised Code and shall be entitled to

all applicable limtations on recoverabl e danages under section
2744. 05 of the Revi sed Code.

Sec. 3701.147. As used in this section, "state agency" neans

every departnent, bureau, board, conm ssion, office, or other

organi zed body established by the constitution and |aws of this

state for the exercise of any function of state governnent,

including any state-supported institution of higher education, the

general assenbly, any legislative agency, the suprene court. and

the court of clains.

On the governor's declaration of the existence of a health

exi gency pursuant to section 124.394 of the Revised Code, the

director of health shall supply each state agency with an internet

web site address where information and gqui delines the departnent

of health has devel oped can be found on the subject of how

busi nesses. governnental entities, schools. and private residences

can npost appropriately respond to the health exigency.

Sec. 4117.10. (A) An agreenent between a public enpl oyer and
an exclusive representative entered into pursuant to this chapter
governs the wages, hours, and terns and conditions of public

enpl oynent covered by the agreenent. |f the agreenent provides for
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a final and binding arbitration of grievances, public enployers,
enpl oyees, and enpl oyee organi zations are subject solely to that
gri evance procedure and the state personnel board of review or
civil service conmi ssions have no jurisdiction to receive and
determ ne any appeals relating to matters that were the subject of
a final and binding grievance procedure. Wiere no agreenment exists
or where an agreenent makes no specification about a matter, the
public enployer and public enpl oyees are subject to all applicable
state or local |laws or ordinances pertaining to the wages, hours,
and terms and conditions of enploynment for public enpl oyees. Laws
pertaining to civil rights, affirmative action, unenpl oyment
conmpensati on, workers' conpensation, the retirenment of public

enpl oyees, and residency requirenments, declaration of the

exi stence of a health exigency by the governor pursuant to section

124. 394 of the Revised Code, the m ni mum educati onal requirenents

contained in the Revised Code pertaining to public education
including the requirenent of a certificate by the fiscal officer
of a school district pursuant to section 5705.41 of the Revised
Code, the provisions of division (A) of section 124.34 of the
Revi sed Code governing the disciplining of officers and enpl oyees
who have been convicted of a felony, and the m ni mum st andards
promul gated by the state board of education pursuant to division
(D) of section 3301.07 of the Revised Code prevail over
conflicting provisions of agreenents between enpl oyee

organi zati ons and public enployers. The |aw pertaining to the

| eave of absence and conpensati on provi ded under section 5923.05
of the Revised Code prevails over any conflicting provisions of
such agreenments if the terns of the agreenent contain benefits
whi ch are | ess than those contained in that section or the
agreenent contains no such terns and the public authority is the
state or any agency, authority, comn ssion, or board of the state
or if the public authority is another entity listed in division

(B) of section 4117.01 of the Revised Code that elects to provide
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| eave of absence and conpensation as provided in section 5923.05
of the Revised Code. Except for sections 306.08, 306.12, 306. 35,
and 4981. 22 of the Revised Code and arrangenents entered into

t her eunder, and section 4981.21 of the Revised Code as necessary
to conply with section 13(c) of the "Urban Mass Transportation Act
of 1964," 87 Stat. 295, 49 U S.C A 1609(c), as amended, and
arrangenments entered into thereunder, this chapter prevails over
any and all other conflicting |laws, resolutions, provisions,
present or future, except as otherw se specified in this chapter
or as otherw se specified by the general assenbly. Nothing in this
section prohibits or shall be construed to invalidate the

provi sions of an agreenent establishing suppl emental workers'
compensati on or unenpl oynent conpensation benefits or exceeding

m ni mum requirenents contained in the Revised Code pertaining to
public education or the mini mum standards pronul gated by the state
board of education pursuant to division (D) of section 3301.07 of
t he Revi sed Code.

(B) The public enployer shall submt a request for funds
necessary to inplement an agreenent and for approval of any other
matter requiring the approval of the appropriate |egislative body
to the legislative body within fourteen days of the date on which
the parties finalize the agreenent, unless otherw se specified,
but if the appropriate legislative body is not in session at the
time, then within fourteen days after it convenes. The legislative
body rmust approve or reject the submission as a whole, and the
subni ssion is deenmed approved if the legislative body fails to act
within thirty days after the public enployer submts the
agreement. The parties nmay specify that those provisions of the
agreement not requiring action by a |egislative body are effective
and operative in accordance with the terns of the agreenent,
provi ded there has been conpliance with division (C) of this
section. If the legislative body rejects the subm ssion of the

public enployer, either party may reopen all or part of the entire
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agreenent.

As used in this section, "legislative body" includes the
governi ng board of a municipal corporation, school district,
coll ege or university, village, township, or board of county
conmi ssioners or any other body that has authority to approve the
budget of their public jurisdiction and, with regard to the state,

"l egi sl ati ve body" neans the controlling board.

(© The chief executive officer, or the chief executive
officer's representative, of each mnunicipal corporation, the
desi gnated representative of the board of education of each schoo
district, college or university, or any other body that has
authority to approve the budget of their public jurisdiction, the
desi gnated representative of the board of county comm ssioners and
of each el ected officehol der of the county whose enpl oyees are
covered by the collective negotiations, and the designated
representative of the village or the board of township trustees of
each township is responsible for negotiations in the collective
bar gai ni ng process; except that the | egislative body nmay accept or
reject a proposed collective bargai ni ng agreenment. Wen the
matters about which there is agreenent are reduced to witing and
approved by the enpl oyee organi zation and the | egislative body,
the agreenent is binding upon the |egislative body, the enployer,
and the enpl oyee organi zati on and enpl oyees covered by the

agreenent.

(D) There is hereby established an office of collective
bargaining in the departnment of adm nistrative services for the
pur pose of negotiating with and entering into witten agreenents
bet ween state agencies, departnents, boards, and conmm ssions and
the exclusive representative on natters of wages, hours, terns and
ot her conditions of enploynent and the continuation, nodification,
or deletion of an existing provision of a collective bargaining

agreenent. Nothing in any provision of law to the contrary shal
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be interpreted as excluding the bureau of workers' conpensation
and the industrial conmm ssion fromthe precedi ng sentence. This

of fice shall not negotiate on behalf of other statew de el ected
officials or boards of trustees of state institutions of higher
educati on who shall be considered as separate public enployers for
t he purposes of this chapter; however, the office may negotiate on
behal f of these officials or trustees where authorized by the
officials or trustees. The staff of the office of collective
bargaining are in the uncl assified service. The director of

adm ni strative services shall fix the conpensation of the staff.
The office of collective bargaining shall

(1) Assist the director in formnulating managenent's
phi | osophy for public collective bargaining as well as planning

bar gai ni ng strat egi es;

(2) Conduct negotiations with the exclusive representatives

of each enpl oyee organi zati on;

(3) Coordinate the state's resources in all nediation
fact-finding, and arbitration cases as well as in all |abor

di sput es;

(4) Conduct systematic reviews of collective bargaining

agreements for the purpose of contract negotiations;

(5) Coordinate the systematic conpilation of data by al

agencies that is required for negotiating purposes;

(6) Prepare and subnit an annual report and other reports as
requested to the governor and the general assenbly on the
i mpl ementation of this chapter and its inpact upon state

gover nnent .

Sec. 4729.29. (A Divisions (A) and (B) of section 4729.01
and section 4729.28 of the Revised Code do not do etrther any of

the follow ng:
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(1) Apply to a licensed health professional authorized to

prescribe drugs er—prevent.

(2) Prevent a prescriber frompersonally furnishing the

prescriber's patients with drugs, within the prescriber's scope of

prof essi onal practice, that seem proper to the prescriber—_

2-(3) Apply to the sale of oxygen, the sale of peritonea

dialysis solutions, or the sale of drugs that are not dangerous
drugs by a retail dealer, in original packages when | abel ed as
required by the "Federal Food, Drug, and Cosnetic Act," 52 Stat.
1040 (1938), 21 U S.C. A 301, as anended;.

(4) Apply to an individual certified by the state board of

energency nedical services pursuant to section 4765.30 of the

Revi sed Code who di spenses drugs in accordance with a

physi ci an- approved protocol during an energency that affects the

public heal th.

(B) When a prescriber personally furnishes drugs to a patient
pursuant to division (A)H(2) of this section, the prescriber
shall ensure that the drugs are | abel ed and packaged i n accordance
with state and federal drug |aws and any rules and regul ati ons
adopt ed pursuant to those |laws. Records of purchase and
di sposition of all drugs personally furnished to patients shall be
mai nt ai ned by the prescriber in accordance with state and federal

drug statutes and any rul es adopted pursuant to those statutes.

When personally furnishing to a patient RU 486
(mfepristone), a prescriber is subject to section 2919.123 of the
Revi sed Code. A prescription for RU-486 (mfepristone) shall be in
writing and in accordance with section 2919. 123 of the Revi sed
Code.

Sec. 5502.21. As used in sections 5502.21 to 5502.51 of the
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Revi sed Code:

(A) "Agency" nmeans any adninistrative or operational
di vi sion, including an office, departnent, bureau, board,
commi ssion, or authority, of the state or of a political
subdi vi si on thereof, including volunteer agencies, organizations,

or departnents.

(B) "Attack” neans any attack, either actual or immnent, or
a series of attacks by an actual or potential eneny of the United
States or by a foreign nation upon the United States that causes
or may cause substantial danage to or destruction of life,
property, or the environment within the United States or that is
designed to injure the mlitary or econonic strength of the United
States. "Attack” includes, without limtation, acts of sabotage,
acts of terrorism invasion, the use of bombs or shellfire,
conventional, nuclear, chemcal, or biological warfare, and the

use of other weapons or processes.

(O "Chief executive" nmeans the president of the United
States, the governor of this state, the board of county
comm ssi oners of any county, the board of township trustees of any
townshi p, or the mayor or city manager of any munici pa

corporation within this state.

(D "Civil defense" is an integral part of energency
managenent that includes all those activities and neasures
desi gned or undertaken to minimze the effects upon the civilian
popul ati on caused or that would be caused by any hazard and to
ef fect emergency repairs to, or the energency restoration of,
vital equipnment, resources, supplies, utilities, and facilities
necessary for survival and for the public health, safety, and
wel fare that woul d be damaged or destroyed by any hazard. "C vi

defense" includes, but is not limted to:

(1) Those neasures to be taken during a hazard, including all
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of the foll ow ng:

(a) The enforcenment of those passive defense regul ations
necessary for the protection of the civilian popul ation and

prescribed by duly established military or civil authorities;
(b) The evacuation of personnel to shelter areas;
(c) The control of traffic and panic situations;

(d) The control and use of energency comrunications,

lighting, and warni ng equi pnent and systens.

(2) Those neasures to be taken after a hazard has occurred,

including all of the follow ng:

(a) Activities necessary for firefighting, rescue, energency,

nedi cal, health, and sanitation services;

(b) Monitoring for secondary hazards that could be caused

fromthe initiating event;
(c) Danmge assessnent and di saster anal ysis operations;
(d) Coordination of disaster assistance prograns;
(e) Monitoring for effects from weapons;
(f) Unexpl oded bonb reconnai ssance;
(g) Essential debris clearance;
(h) Decontam nation operations;
(i) Docunentation of operations and financial expenses;
(j) Resource control

(k) Any other activities that may be necessary for survival
and the overall health, safety, and welfare of the civilian

popul ati on.

(E) "Disaster” nmeans any inmnent threat or actual occurrence
of wi despread or severe damage to or |oss of property, persona

hardship or injury, or loss of life that results fromany natura
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phenonenon or act of a hunan.

(F) Emergeney Except as provided in section 5502.41 of the

Revi sed Code, "energency" neans any period during which the

congress of the United States or a chief executive has declared or

procl ai med that an emergency exi sts.

(G "Energency managenent” includes all emnergency
prepar edness and civil defense activities and neasures, whether or
not nentioned or described in sections 5502.21 to 5502.51 of the
Revi sed Code, that are designed or undertaken to nininmze the
ef fects upon the civilian popul ation caused or that could be
caused by any hazard and that are necessary to address nitigation,

ener gency preparedness, response, and recovery.

(H "Enmergency preparedness” is an integral part of energency
managenment that includes those activities and neasures desi gned or
undertaken in preparation for any hazard, including, but not
limted to, natural disasters and hazards invol vi ng hazardous
materials or radiological materials, and that will enhance the
probability for preservation of life, property, and the
environment. "Emergency preparedness” includes, w thout
limtation:

(1) The establishment of appropriate agencies and

organi zati ons;

(2) The devel opnment of necessary plans and standard operating
procedures for mitigation, preparation, response, and recovery
pur poses, including, without limtation, the devel opnent of

supporting agreenents and nenoranduns of understandi ng;
(3) Hazard identification;
(4) Capability assessnent;
(5) The recruitnment, retention, and training of personnel;

(6) The devel opnment, printing, and distribution of enmergency
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public information, education, and training materials and

pr ogr ans;
(7) The necessary conduct of research
(8) The devel opnent of resource inventories;

(9) The procurenment and stockpiling of equipnent, food,
wat er, nedi cal supplies, and any other supplies necessary for

survival and for the public health, safety, and wel fare;

(10) The devel oprment and construction of public shelter

facilities and shelter spaces;

(11) The devel opnent and construction of energency operations
centers for the conduct and support of coordination, direction,

and control activities;

(12) \When appropriate and consi dered necessary, the
nonnmilitary evacuation or tenporary relocation of the civilian

popul ati on.

(1) "Hazard™ means any actual or immnent threat to the
survival or overall health, safety, or welfare of the civilian
popul ati on that is caused by any natural, human-made, or
technol ogi cal event. "Hazard" includes, without linmitation, an

attack, disaster, and energency.

(J) "Hazard identification” neans an identification
hi storical analysis, inventory, or spatial distribution of risks
that could affect a specific geographical area and that would
cause a threat to the survival, health, safety, or welfare of the
civilian popul ation, the property of that population, or the

envi ronnent .

(K) "Law' includes a general or special statute, |aw, | ocal

| aw, ordi nance, resolution, rule, order, or rule of common | aw

(L) "Mtigation™ neans all those activities that reduce or

elimnate the probability of a hazard. "Mtigation” also includes
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long-termactivities and neasures designed to reduce the effects

of unavoi dabl e hazar ds.

(M Pelitieal Except as provided in section 5502.41 of the

Revi sed Code, "political subdivision” neans a county, township, or

muni ci pal corporation in this state.

(N) "Recovery” includes all those activities required and
necessary to return an area to its forner condition to the extent

possi bl e followi ng the occurrence of any hazard.

(O "Response" includes all those activities that occur
subsequent to any hazard and that provi de energency assi stance
fromthe effects of any such hazard, reduce the probability of
further injury, damage, or destruction, and are designed or

undertaken to speed recovery operations.

(P) "Structure” includes shelters, additions to or
alterations of existing buildings, and portions of existing
bui | di ngs dedi cated to public use, made and desi gned excl usively
for protection against the shock or other effects of nuclear,
bi ol ogi cal, or chemi cal warfare, special housing for equipnent,
and all other structural neans of protection of individuals and

property agai nst any hazard.

(Q "Equipnent” includes fire-fighting, first-aid, emergency
nmedi cal, hospital, salvage, and rescue equi pnrent and material s,
equi prment for evacuation or relocation of individuals,
radi ol ogi cal nonitoring equi pment, hazardous materials response
gear, conmuni cations equi prent, warni ng equi prent, and all other
nmeans, in the nature of personal property, to be used exclusively
in the protection of individuals and property agai nst the effects

of any hazard.

(R "Certifying authority” means the executive director of
the energency managenent agency provided for by section 5502. 22 of
t he Revi sed Code.
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(S) "Civil defense certificate” nmeans a civil defense
certificate of necessity issued pursuant to section 5502.42 of the
Revi sed Code.

Sec. 5502.41. (A) As used in this section:

(1) "Chief executive of a participating political

subdi vi si on" neans the el ected chi ef executive of a participating

political subdivision or, if the political subdivision does not

have an el ected chi ef executive, a nenber of the political

subdi vi si on' s governi ng body chosen by the body's nmenbers to be

its representative for purposes of the intrastate nutual aid

program created pursuant to this section

(2) "Countyw de energency managenment agency" mnmeans a
count ywi de energency managenent agency established under section
5502. 26 of the Revised Code.

2+(3) "Energency" neans any period during which the congress

of the United States, a chief executive as defined in section

5502. 21 of the Revised Code, or a chief executive of a

participating political subdivision has declared or proclai ned

that an energency exi sts.

(4) "Participating political subdivision" nmeans each
political subdivision in this state except a political subdivision

that enacts or adopts, by appropriate |egislation, ordinance,

resolution, rule, bylaw. or requlation signed by its chi ef

executive, a deelaration decision not to participate in the

intrastate nmutual aid programcreated by this section and that

provi des a copy of the |egislation,_ ordinance, resolution, rule,

bylaw, or regulation to the state emergency managenent agency and

to the countyw de energency managenent agency, regional authority
for emergency managenent, or program for energency management
wHthin in the political subdivision—whichisresponsible for

. Litical bdivision.
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£3)3(5) "Political subdivision" or "subdivision" has the sane

neani ng as in section 2744.01 of the Revi sed Code.

(6) "Program for emergency nmanagenment within a politica

subdi vi sion" or "program for energency managenent" neans a program

for emergency managenent created by a political subdivision under
section 5502.271 of the Revised Code.

4-(7) "Regional authority for emergency managenent” neans a
regional authority for energency managenent established under
section 5502.27 of the Revised Code.

(8) "Regional response teand neans a group of persons from

participating political subdivisions who provide mutual aid in

preparation for, response to, or recovery froman incident.

di saster, exercise, training activity., planned event. or

energency. "Reqional response teaml’ includes, but is not linmted

to. an incident managenent team hazardous materials response

team water rescue team bonb team or search and rescue team

(B) There is hereby created the intrastate nmutual aid program
to be known as "the intrastate mutual aid conpact” to conpl enent
exi sting nmutual aid agreenents ia-theeventof a disasterthat

I . : | deel . : I . .
potitical—subdivision. The program shall previde have two

ur poses:

(1) Provide for nutual assistanree aid anong the participating
political subdivisions irresponsetoand recoveryfromany for

pur poses of preparing for, responding to, and recovering from an
incident, disaster thatresults inaforml declarationof
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L o . I o e
and—shal—erbody, exercise, training activity, planned event, or
ener gency;

(2) Establish a nmethod by which a participating political
subdi vi si on may seek assi stance iathe-eventof aformally
deeclared—enrergency—which—+reselves to resolve many of the common
i ssues facing political subdivisions at—thetiweofaformally
dectared—energeney before, during, and after an incident,

di saster, exercise, training activity, planned event, or energency

and wi-H- to ensure, to the extent possible, eligibility for

avai l abl e state and federal disaster assistance or other funding.

(C© Each countyw de energency managenent agency, regiona

authority for emergency managenent, and program for energency

managenent within a political subdivision, which-is+responsible

Code—as—applicable—and in coordination with all departnents,

di vi si ons, boards, conmm ssions, agencies, and ot her

instrunental ities ef—and-havihg—erergencyresponse—functions

Wi t hi n—each—partiecipating that political subdivision served-by
that—agency—authority—or program- shall establish procedures or

pl ans that, to the extent possible, acconplish both of the

fol |l ow ng:

(1) ldentify hazards that potentially could affect the
participating political subdivisions served by that agency,

authority, or program

(2) ldentify and inventory the current services, equipnent,
supplies, personnel, and other resources related to the

pr epar edness, response, and recovery activities of the

participating political subdivisions served by that agency,
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authority, or program

(D) (1) WHhihr—one—year—after—bPecerber—23,—2002—the The
executive director of the state energency nanagenent agency shal
coordinate with the countyw de emergency management agenci es,

regional authorities for emergency managenment, and prograns for

energency nmanagenent within a political subdivision—whichare

subdivisions— in identifying and fornul ati ng appropriate
procedures or plans to resolve resource shortfall s—as—part—of

(2) During and after the fornulation of the procedures or
pl ans to resol ve resource shortfalls, there shall be ongoi ng
consultation and coordi nati on anong the executive director of the
state enmergency managenent agency; the countyw de energency
nmanagenent agencies, regional authorities for energency
managenent, and progranms for energency managenent within a
political subdivision—whichare responsible forenergency
ranagerent—in—participatingpobiticalsubdivisions; and al
departnents, divisions, boards, conmm ssions, agencies, and other
instrunentalities of, and havi ng energency response functions
wi thin, each participating political subdivision, regarding this
section, |ocal procedures and plans, and the resolution of the

resource shortfalls.

tratning—aetivities— (1) A participating political subdivision

that is inpacted by an incident, disaster, exercise, training

activity, planned event. or energency that requires additional
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resources may request nutual aid by doing either of the follow ng:

(a) Declaring a state of energency and issuing a request for

assistance fromany other participating subdivision;

(b) Issuing to another participating subdivision a verbal or

witten request for assistance. |If the request is nade verbally, a

witten confirmati on of the request shall be nade not |ater than

seventy-two hours after the verbal request is nmde.

(2) Requests for assistance made under division (E)(1) of

this section shall be nmade through the countyw de energency

managenent agency or an official designated by the chief executive

of the participating political subdivision fromwhich the

assi stance i s request ed—Reguests—ray—be—verbal—er—A—witnrg—H-
bal—t] hal || ‘i L - it h

sevepty—two—hours—atter—the—verbalrequest—is—ade—Requests and

shall provide the follow ng infornation

H-(a) A description of the incident, disaster, exercise,

training activity, planned event, or energency that requires

addi ti onal resources;

£2-(b) A description of the assistance needed;

3>(c) An estimate of the length of tine the assistance wll

be needed:;

43(d) The specific place and tinme for staging of the

assi stance and a point of contact at that |ocation.

(F) A participating political subdivision's obligation to
provi de assi stance ih—+esponseto—and recoveryfromadisasteror
. i I I . ’ na I -
activities under this section is subject to the foll ow ng

condi ti ons:

(1) o Litieal subdivisi ,
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. I "
e . . . . I I
exercises—testing—or—othertrainingactivities The responding

political subdivision shall provide assistance to a participating

political subdivision that is inpacted by, or subject to, an

incident, disaster, exercise, training activity, planned event,

energency.

(2) A The respondi ng partieipating political subdivision nay

wi t hhol d resources necessary to provide for its own protection

(3) Personnel of a the respondi ng participating political
subdi vi sion shall continue under their | ocal conmand and contro

structure, but shall be under the operational control of the

appropriate officials within the incident nmanagenent system of the

participating political subdivision receiving assistance.

(4) Responding | aw enforcenent officers acting pursuant to
this section have the sanme authority to enforce the | aw as when

acting within the territory of their regular enploynent.

(G (1) Nothing in this section alters shall do any of the
foll owi ng:

(a) Alter the duties and responsibilities of energency

response personnel .

(b) Prohibit a private conpany from participating in the

provision of nutual aid pursuant to the conpact created pursuant

to this section if the participating political subdivision

approves the participation and the contract with the private

conpany allows for the participation

(c) Prohibit enployees of participating political

subdi vi sions fromresponding to an incident, disaster, exercise,

training activity, planned event, or energency as part of a

regi onal response teamthat is under the operational control of

the incident conmand structure.
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(2) This section does not preclude a participating political
subdivision fromentering into a nutual aid or other agreenent
wi th another political subdivision, and does not affect any other
agreenent to which a participating political subdivision nay be a
party, or any request for assistance that may be nade, under any
ot her section of the Revised Code, including, but not limted to,
any nutual aid arrangenent under this chapter, any fire protection
or energency nedi cal services contract under section 9.60 of the
Revi sed Code, sheriffs' requests for assistance to preserve the
public peace and protect persons and property under section 311.07

of the Revised Code, agreerents any agreenent for nutual aid in

police protection under section 737.04 of the Revised Code, any

agreenent for | aw enforcenent services between universities and

coll eges and political subdivisions under sections 3345.041 or

3345. 21 of the Revised Code, and nutual aid agreenments anpng

energency planning districts for hazardous substances or chemicals
response under sections 3750.02 and 3750.03 of the Revised Code.

(H) (1) Personnel of a responding participating political
subdi vi si on who suffer injury or death in the course of, and
arising out of, their enploynment while rendering assi stance under
this section to another participating political subdivision sader
this-seetion are entitled to all applicable benefits under
Chapters 4121. and 4123. of the Revised Code.

(2) Personnel of a responding participating political
subdi vi si on shall be considered, while rendering assistance under
this section in another participating political subdivision vrder
this—seetion, to be agents of the partieipating responding
political subdivision reeeirinrgthe—assistanee for purposes of

tort liability and immunity fromtort liability under the | aw of

this state.

(3)(a) A responding participating political subdivision and
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the personnel of that political subdivision, while rendering

assi stance under this section, or while in route to or from

rendering assistance under this section, in another participating
political subdivision urder—this—seetioen, shall be deened to be

exerci sing governnmental functions as defined in section 2744.01 of

the Revi sed Code, shall have the defenses to and i Mmunities from
civil liability provided in sections 2744.02 and 2744.03 of the
Revi sed Code, and shall be entitled to all applicable limtations

on recoverabl e damages under section 2744.05 of the Revised Code.

(b) A participating political subdivision requesting
assi stance and the personnel of that political subdivision, while
requesting or receiving assistance under this section from any
ot her participating political subdivsieonrs—unrder—this—seetion

subdi vi sion, shall be deemed to be exercising governnental

functions as defined in section 2744.01 of the Revised Code, shal
have the defenses to and immunities fromcivil liability provided
in sections 2744.02 and 2744.03 of the Revised Code, and shall be
entitled to all applicable limtations on recoverabl e damages
under section 2744.05 of the Revised Code.

(1) I'f a person holds a license, certificate, or other permt
i ssued by a participating political subdivision evidencing
qualification in a professional, nechanical, or other skill, and
if the assistance of that person is asked for under this section
by a participating political subdivision receiving—assistance
vhder—this-seetion, the person shall be deenmed to be |icensed or

certified in or permtted by the participating political

subdi vi si on receiving the assistance to render the assistance,
subject to any limtations and conditions the chief executive of
the participating political subdivision receiving the assistance

may prescribe by executive order or otherw se.

(J) Bxeept (1) Subject to division (K) of this section and
except as etherw-se provided in this division (J)(2) of this
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section, any participating political subdivision rendering

assi stance under this section in another participating political
subdi vi si on under—this—seetion shall be reinbursed by the
participating political subdivision receiving the assistance for
any | oss or danage to, or expense incurred in the operation of,
any equi prent used in rendering the assistance, for any expense

incurred in the provision of any service used in rendering the

assi stance, and for all other costs incurred in responding to the
request for assistance. However—a participatingpobtical
bdivisi ori . . hol .

(2) A participating political subdivision rendering

assi stance under this section to another participating political

subdi vi sion shall not be rei nbursed for either of the foll ow ng:

(a) The first eight hours of nutual aid it provides to the

political subdivision receiving the assistance.

(b) Expenses the participating political subdivision incurs

under division (H (1) of this section

(K) A participating political subdivision rendering

assi stance under _this section may do _any of the foll ow ng:

Page 25

731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752

753
754
755

756
757

758
759

760
761



H. B. No. 357
As Introduced

(1) Assune, in whole or in part, any |oss, danmage, expense,

or cost the political subdivision incurs in rendering the

assi st ance.

(2) Loan. w thout charge. any equi pnent, or donate any

service, to the political subdivision receiving the assistance.

(3) Enter into agreenents with one or nore other

participating political subdivisions to establish different

all ocations of |osses, damages., expenses, or costs anpng such

political subdivisions.

Section 2. That existing sections 4117.10, 4729.29, 5502. 21,
and 5502. 41 of the Revised Code are hereby repeal ed.

Section 3. This act applies to collective bargaining
agreenents entered into before, on, or after the effective date of

this act.

Section 4. This act is hereby declared to be an energency
nmeasure necessary for the i nmredi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
the United States Centers for Disease Control and Prevention has
stated that the novel HINL virus, in conjunction with regular
seasonal influenza viruses, poses the potential to cause
significant illness with associated hospitalizations and deaths
during the current influenza season. Therefore, this act shall go

into i medi ate effect.
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