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128th General Assembly
Regular Session Sub. H. B. No. 35
2009-2010

Representative Dyer

Cosponsors: Representatives Williams, B., Hagan, Boyd, Harris, Luckie,

Amstutz, Combs, Domenick, Dyer, Harwood, Letson, Mallory, Stewart

A BILL

To anend sections 6115. 04, 6115.05, 6115.06, 6115. 08,
6115. 16, 6115.21, 6115.22, 6115.33, 6115. 40,
6115. 43, 6115.45, 6115.46, 6115.47, and 6115. 69
and to enact sections 6115.051, 6115. 081,
6115. 082, 6115.091, 6115.092, 6115.093, 6115. 094,
6115. 095, 6115.096, and 6115. 321 of the Revised
Code to revise the | aw governing sanitary
districts that are organi zed wholly for the

reduction of popul ations of biting arthropods.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 6115. 04, 6115.05, 6115.06, 6115. 08,
6115.16, 6115.21, 6115.22, 6115.33, 6115.40, 6115.43, 6115. 45,
6115. 46, 6115.47, and 6115.69 be anended and sections 6115. 051,
6115. 081, 6115.082, 6115.091, 6115.092, 6115.093, 6115.094,

6115. 095, 6115.096, and 6115. 321 of the Revised Code be enacted to

read as foll ows:

Sec. 6115.04. The court of common pleas of any county in this
state, when the conditions stated in section 6115.05 or 6115. 051

of the Revised Code, as applicable, are found to exist, my
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establish sanitary districts within the county in which the court
is located. Districts partly within and partly w thout such county
may al so be established by a court conprised of one judge of the
court of conmon pleas fromeach county having area within the
district, as provided in section 6115.08 or 6115.081 of the

Revi sed Code, as applicabl e.

If there are but two judges who sit as a court under this
section, and the judges are unable to agree as to the
establ i shment of such district or upon any other question left for
their decision, then a third judge froma disinterested county
shall be appointed by the chief justice of the suprene court,
whi ch judge shall sit with the other two judges, and the decisions
of a mpjority of the judges shall be final. Conpensation for such

judge shall be fixed by the chief justice.

Sanitary districts may be established for any of the

fol |l owi ng purposes:
(A) To prevent and correct the pollution of streans;

(B) To clean and inprove stream channels for sanitary

pur poses;
(G To regulate the flow of streans for sanitary purposes;

(D) To provide for the collection and di sposal of sewage and

other liquid wastes produced within the district;

(E) To provide a water supply for donestic, nunicipal, and
public use within the district, and incident to those purposes and
to enable their acconplishnent to construct reservoirs, trunk
sewers, intercepting sewers, siphons, punping stations, wells,

i ntakes, pipe lines, purification works, and treatment and

di sposal works, to maintain, operate, and repair the same, to
acqui re additional water supplies by purchase, and to do all other
things necessary for the fulfillnment of the purposes of sections
6115.01 to 6115.79 of the Revised Code;
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(F) To reduce popul ations of biting arthropods and abate
their breeding places, and incident to those purposes to purchase
supplies, materials, and equi pment, to enpl oy technicians and
| aborers, to build, construct, maintain, and repair such
structures, devices, and inprovenents, to conduct studies and
surveys of the populations of biting arthropods and of the
i nci dence or spread within or anong hunman or ani nal popul ati ons of
di seases transnmitted by biting arthropods, and to do such other

things as are necessary or desirable to acconplish those purposes;
(G To collect and di spose of garbage;

(H To collect and di spose of any other refuse that my

becone a nenace to heal th.

Sec. 6115.05. Before any court establishes a sanitary
district as outlined in section 6115.04 of the Revised Code, a
petition shall be filed in the office of the clerk of said the
court, signed by five hundred freeholders, or by a majority of the
freehol ders, or by the owners of nore than half of the property,
in either acreage or value, within the limts of the territory
proposed to be organized into a district. Such a petition may be
signed by the governing body of any public corporation |ying
wholly or partly within the proposed district, in such nanner as
it prescribes, and when so signed by such governing body such a
petition on the part of said the governing body shall fill all the
requi rements of representation upon such petition of the
freehol ders of such public corporation, as they appear upon the
tax duplicate; and thereafter it is not necessary for individuals
within sad the public corporation to sign such a petition. Such a
petition may al so be signed by railroads and ot her corporations

owni ng | ands.

Such petition nay be filed by any city interested in sone

degree in the inprovenent, upon proper action by its governing
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body. Property in each political subdivision wholly or partly
included in the proposed district shall be represented by the

signers of the petition provided for by this section.

The petition for the establishnent of a district to provide a
wat er supply for donestic, rnunicipal, and public use shall be
signed by the governing body of each nunicipal corporation, or
part thereof included in the proposed district, or by a majority
of the freehol ders of political subdivisions or parts thereof
included in the proposed district and |ying outside rnunicipal
corporations, and shall also be signed by the public service
corporation whieh that nay be supplying water to the inhabitants
of such political subdivisions under franchise granted by the

gover ni ng bodi es thereof.

The petition shall set forth the proposed nane of said the
district, the necessity for the proposed work and that it will be
conducive to the public health, safety, confort, convenience, or
wel fare, and a general description of the purpose of the
contenpl ated i nprovenent, and of the territory to be included in
the proposed district. Said The description need not be given by
nmet es and bounds or by |egal subdivisions, but it is sufficient if
a generally accurate description is given of the territory to be
organi zed as a district. Satd The territory shall include two or
nore political subdivisions or portions thereof, and, except as a
subdi strict provided for by section 6115.69 of the Revised Code,
shall not be included wholly within the Ilimts of a single
muni ci pal corporation. Sad The territory need not be contiguous,
provided that it is so situated that the public health, safety,
confort, convenience, or welfare will be pronoted by the
organi zation as a single district of the territory described. Sard
The petition shall pray for the organization of the district by

the nanme proposed.

No petition with the requisite signhatures shall be decl ared
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voi d because of alleged defects, but the court nmay at any tine
permit the petition to be anended in form and substance to conform
to the facts by correcting any errors in the description of the
territory, or in any other particular. Several simlar petitions
or duplicate copies of the sane petition for the organi zati on of
the sanme district may be filed and shall together be regarded as
one petition. Al such petitions filed prior to the hearing on
satd the petition shall be considered by the court as though they

had been filed with the first petition placed on file.

In determ ning when a magjority of | andowners has signed the
petition, the court shall be governed by the names as they appear
upon the tax duplicate, which shall be prima-facie evidence of

such ownership

This section does not apply to a sanitary district that is

proposed to be organi zed wholly for the reduction of popul ati ons

of biting arthropods. |Instead, section 6115.051 of the Revised

Code applies to such a sanitary district.

Sec. 6115.051. (A) Before a court establishes a sanitary

district that is to be organized wholly for the reduction of

popul ations of biting arthropods as outlined in section 6115.04 of

the Revised Code, a petition shall be filed in the office of the

clerk of the court, signed by the |esser of five hundred

regi stered voters or ten per cent of the electors who voted for

the office of governor within the political subdivision in the

nost recent qubernatorial election in each political subdivision

in which any portion of the sanitary district is proposed to be

| ocat ed.

(BY(1) The petition shall set forth the proposed nane of the

sanitary district, the purpose for the creation of the sanitary

district, and a general description of the territory to be

included in the proposed sanitary district. The description need
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not be given by netes and bounds or by | egal subdivisions, but it

is sufficient if a generally accurate description is qgiven of the

territory to be organized as a sanitary district. The territory

shall include two or nore political subdivisions or portions

thereof and shall not be included wholly within the limts of a

singl e nunicipal corporation. The territory need not be

contiguous, provided that it is so situated that the public

health, safety, confort, convenience, or welfare will be pronoted

by the organi zation as a single sanitary district of the territory

descri bed.

(2) The petition shall request the organi zation of the

sanitary district by the nanme proposed.

(G No petition with the requisite signatures shall be

decl ared voi d because of alleged defects, but the court at any

time may permt the petition to be amended in form and substance

to conformto the facts by correcting any errors in the

description of the territory or in any other particular. Severa

simlar petitions or duplicate copies of the sane petition for the

organi zation of the same sanitary district may be filed and shal

toget her be regarded as one petition. Al such petitions that are

filed prior to the election on the petition shall be considered by

the court as though they had been filed with the first petition

pl aced on file.

(D) After receiving the petition wwth the requisite nunber of

signatures, the court shall subnit the nanmes and signatures of the

petitioners to the appropriate boards of elections of the counties

in which the petitioners reside for verification of the petition

signatures. The boards of elections shall notify the court of the

sufficiency or insufficiency of the petition. If the petition

contains a sufficient nunber of valid signatures, the court shal

follow the procedures established in section 6115.081 of the
Revi sed Code.

Page 6

144
145
146
147
148
149
150
151
152
153

154
155

156
157
158
159
160
161
162
163
164
165
166

167
168
169
170
171
172
173
174
175



Sub. H. B. No. 35
As Passed by the House

Sec. 6115.06. At the tinme of filing the petition provided for
in section 6115.05 of the Revised Code, or at any tinme subsequent
thereto and prior to the tinme of the hearing on said the petition,
a bond shall be filed, with security approved by the court,
sufficient to pay all the expenses connected with the proceedings
in case the court refuses to organize the sanitary district. If at
any tine during the proceeding the court is satisfied that the
bond first executed is insufficient in anobunt, it may require the
execution of an additional bond within a tine to be fixed, which
shall be not less than ten days distant, and upon failure of the
petitioners to execute such additional bond the petition shall be

di smi ssed.

This section does not apply to a sanitary district that is

proposed to be organi zed wholly for the reduction of popul ations

of biting arthropods. |Instead, section 6115.082 of the Revised

Code applies to such a sanitary district.

Sec. 6115.08. Any owner of real property in a proposed
sanitary district who individually has not signed a petition under
section 6115.05 of the Revised Code, and who wi shes to object to
the organi zation and incorporation of said the district shall, on
or before the date set for the cause to be heard, file his the
owner's objections to the organi zation and incorporation of such
di strict. Such objections shall be limted to a denial of the
statenents in the petition, and shall be heard by the court as an

advanced case w thout unnecessary del ay.

Upon the hearing, if it appears that the purposes of sections
6115.01 to 6115. 79—nelusive~ of the Revised Code- woul d be
subserved served by the creation of a district, the court, after
di sposing of all objections as justice and equity require, shal
by its findings, duly entered of record, adjudicate all questions

of jurisdiction, declare the district organized, and give it a
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corporate nane by which in all proceedings it shall thereafter be
known. A district so organi zed shall be a political subdivision of
the state and a body corporate with all the powers of a
corporation, and shall have perpetual existence, with power to sue
and be sued, to incur debts, liabilities, and obligations, to
exercise the right of em nent domain and of taxation and
assessnent as provided in such sections, to issue bonds, and to do
all acts necessary and proper for the carrying out of the purposes
for which the district was created and for executing the powers

with which it is invested.

In such decree, the court shall designate the place where the

of fice or principal place of business of the district shall be

| ocat ed, which shall be within the corporate limts of the
district if practicable, and which may be changed by order of
court. The regular neetings of the board of directors of the
district shall be held at such office or place of business, but
for cause may be adjourned to any other convenient place. The
official records and files of the district shall be kept at the

office so established.

If the court finds that the property set out in said the
petition should not be incorporated into a district, it shal
di sm ss said the proceedi ngs, and adjudge the costs agai nst the
signers of the petition in the proportion of the interest

represented by them

After an order is entered establishing the district, such
order is final and binding upon the real property within the
district and finally and concl usively establishes the regul ar
organi zati on of such district against all persons except the state
upon suit commenced by the attorney general. Any such suit must
shall be commenced within three nonths after said the decree
decl ari ng such district organized. The organi zati on of said the

district shall not be directly or collaterally questioned in any
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suit, action, or proceeding except as expressly authorized in
sections 6115.01 to 6115. 79—nelusive~ of the Revi sed Code.

In the case of a district Iying in nore than one county, one
judge of the court of common pleas of each of the counties having
land in the district shall sit as a court in the courthouse where
the original petition was filed to make the findings required by
this section and by section 6115.16 of the Revised Code. A
majority of said the judges shall be necessary to render a

deci si on.

This section does not apply to a sanitary district that is

proposed to be organi zed wholly for the reduction of popul ati ons

of biting arthropods unless the board of health of a health

district having jurisdiction within the territory in which the

sanitary district is proposed to be |ocated i ssues an order under
section 3709.20 or 3709.21 of the Revised Code, as applicabl e,

declaring a health energency that requires the reduction of

popul ations of biting arthropods. Even if such an order is issued,

such a sanitary district does not have the power to exercise the

right of enminent donmmin and of taxation under this section.

Sec. 6115.081. (A) If it appears that the purposes of this

chapter would be served by the creation of a sanitary district

that is to be organized wholly for the reduction of popul ati ons of

biting arthropods, the court shall submt the question of whether

such a sanitary district shall be created to the electors residing

within the territory in which the sanitary district is proposed to

be | ocat ed.

(B) The court shall certify a copy of the court order

proposing to create the sanitary district to the board of

el ections of each county in which any territory of the proposed

sanitary district is |ocated. The board of el ections of each such

county shall neke the necessary arrangenents for the subm ssion of
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the question to the electors of the proposed sanitary district on

the day specified in the order and occurring not |ess than

seventy-five days after the order is certified to the board of

elections. The election shall be held, canvassed, and certified in

the sane manner _as reqular elections for the election of county

of ficers.

(C) Notice of the election shall be published in one or nore

newspapers that, in the aggregate, are of general circulation in

the territory of the proposed sanitary district. The notice of the

el ection shall be published once a week for two consecutive weeks

prior to the election. |If an applicable board of elections

operates and nmaintains a web site, notice of the election also

shall be posted on that web site for thirty days prior to the

election. The notice shall state the purpose for the creation of

the sanitary district and the tine and place of the el ection.

(D) The formof the ballot cast at the election shall be as

foll ows:

"Shall a sanitary district organized wholly for the reduction

of popul ations of biting arthropods be created enconpassi ng

property located within the ........ (nane_of politica

subdi vi si ons) ?

For the creation

Agai nst the creation

(B)Y(1) If a majority of the electors voting on the question

of creating the sanitary district vote in favor of the creation,

the court shall declare the sanitary district organized and give

it a corporate nane by which it shall thereafter be known in al

proceedi ngs. A sanitary district so organized is a political

subdi vision of the state and a body corporate with all the powers
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of a corporation and shall have perpetual existence, with power to

sue and be sued, to incur debts, liabilities, and obligations, to

exercise the right of assessnent as provided in this chapter, to

i ssue bonds., and to performall acts that are necessary and proper

for carrving out the purposes for which the sanitary district was

created and for executing the powers with which it is invested. A

sanitary district that is organi zed wholly for the reduction of

popul ati ons of biting arthropods does not have the power to | evy a

property tax or to exercise the right of eninent dommin under this

chapt er.

(2) In its decree, the court shall designate the place where

the office or principal place of business of the sanitary district

shall be | ocated, which shall be within the corporate linmts of

the sanitary district if practicable and which nmay be changed by

order of the court. The reqular nmeetings of the board of directors

of the sanitary district shall be held at that office or place of

busi ness, but for cause may be adjourned to any other conveni ent

pl ace. The official records and files of the sanitary district

shall be kept at the office so established.

(3) After an order is entered establishing the sanitary

district, the order is final and binding on the real property

within the sanitary district. The organi zation of the sanitary

district shall not be directly or collaterally questioned in any

suit, action, or proceeding except as expressly authorized in this

chapt er.

(4 In the case of a sanitary district lving in nore than one

county. one judge of the court of common pleas of each of the

counties having land in the sanitary district shall sit as a court

in the courthouse where the original petition was filed for the

purposes of this section and to nmake the findings required by

section 6115.16 of the Revised Code. A npjority of the judges

shall be necessary to render a deci sion.
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Sec. 6115.082. At the tinme of filing the petition provided

for in section 6115.051 of the Revised Code, or at any tine

subsequent to the filing and prior to the election on the

petition, a bond shall be filed., with security approved by the

court, sufficient to pay all of the expenses connected with the

proceedi ngs in case the electors voting on the question of

creating a sanitary district in accordance with section 6115.081

of the Revised Code vote against the creation of the sanitary

district. If at any tine during the proceeding the court is

satisfied that the bond first executed is insufficient in anpunt,

it may require the execution of an additional bond within a tine

to be fixed, which shall be not |less than ten days distant. and

upon failure of the petitioners to execute the additional bond,

the petition shall be disnm ssed.

Sec. 6115.091. (A) If the board of directors of a sanitary

district that is organized wholly for the reduction of popul ations

of biting arthropods wi shes to expand the sanitary district beyond

its existing territory, the board shall file a petition in the

office of the clerk of the court, signed by the |l esser of five

hundred reqgi stered voters or ten per cent of the electors who

voted for the office of governor within the political subdivision

in the nost recent gubernatorial election in each political

subdivision in which any portion of the sanitary district is

| ocated and in each political subdivision in which any territory

is located that is proposed to be included in the sanitary

district by expansion.

(B)(1) The petition shall set forth the reason for the

expansi on of the sanitary district and a general description of

the territory that is proposed to be included in the sanitary

district. The description need not be given by netes and bounds or

by |l egal subdivisions, but it is sufficient if a generally
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accurate description is given of the territory that is proposed to

be included in the sanitary district. The territory in the

proposed expansi on need not be contiguous to the territory that is

located in the sanitary district, provided that the expanded

territory is so situated that the public health, safety. confort.

conveni ence, or welfare will be pronpted by the inclusion of the

territory described.

(2) The petition shall request that the sanitary district be

expanded to include the territory described in the petition.

(C) No petition with the requisite signatures shall be

decl ared void because of alleged defects, but the court at any

time may permt the petition to be amended in form and substance

to conformto the facts by correcting any errors in the

description of the territory or in any other particular. Severa

simlar petitions or duplicate copies of the sane petition for the

expansi on of the sanitary district nmay be filed and shall together

be regarded as one petition. Al such petitions that are filed

prior to the election on the petition shall be considered by the

court as though they had been filed with the first petition placed

on file.

(D) After receiving the petition with the requisite nunber of

signatures, the court shall submit the nanes and signatures of the

petitioners to the appropriate boards of elections of the counties

in which the petitioners reside for verification of the petition

signatures. The boards of elections shall notify the court of the

sufficiency or insufficiency of the petition. |If the petition

contains a sufficient nunber of valid signatures, the court shal

follow the procedures established in section 6115.092 of the
Revi sed Code.

Sec. 6115.092. (A) If it appears that the purposes of this

chapter would be served by the expansion of a sanitary district
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that is organi zed wholly for the reduction of popul ati ons of

biting arthropods, the court shall submt the question of whether

such a sanitary district shall be expanded to the el ectors

residing in the sanitary district and in the territory that is

proposed to be included in the sanitary district by expansion.

(B) The court shall certify a copy of the court order

proposi ng to expand the sanitary district to the board of

el ections of each county in which any territory that is included

in the sanitary district or that is proposed to be included in the

sanitary district is |ocated. The board of el ections of each such

county shall nmke the necessary arrangenents for the subm ssion of

the question to the electors of the sanitary district or of the

proposed expansion of the sanitary district, as applicable, on the

day specified in the order and occurring not |ess than

seventy-five days after the order is certified to the board of

el ections. The election shall be held, canvassed, and certified in

the sane nmanner as reqular elections for the election of county

of ficers.

(C) Notice of the election shall be published in one or nore

newspapers that, in the aggregate, are of general circulation in

the sanitary district and in the territory that is proposed to be

included in the sanitary district. The notice of the election

shall be published once a week for two consecutive weeks prior to

the election. If an applicable board of el ections operates and

naintains a web site, notice of the election also shall be posted

on that web site for thirty days prior to the election. The notice

shall state the purpose for the expansion of the sanitary district

and the tine and place of the el ection.

(D) The formof the ballot cast at the election shall be as

foll ows:

"Shall the .......... (nanme of sanitary district) be expanded
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to include property located within the .......... (nane_of

political subdivisions)?

For the expansion

Agai nst _the expansi on

(E) If a mpjority of the electors voting on the question of

expandi ng the sanitary district vote in favor of the expansion,

the court shall declare that the territory that is proposed to be

included in the expansion is part of the sanitary district. The

court may give the sanitary district a new corporate nane that

includes the expanded territory by which it shall thereafter be

known in all proceedings.

Sec. 6115.093. (A) If the board of directors of a sanitary

district that is organized wholly for the reduction of populations

of biting arthropods receives a petition for the withdrawal of a

political subdivision fromthe sanitary district, signed by the

| esser of five hundred reqgi stered voters or ten per cent of the

el ectors who voted for the office of governor within the political

subdivision in the nost recent gubernatorial election in the

political subdivision, the board shall file the petition in the

office of the clerk of the court.

(B) The petition shall set forth the reason for the

wi thdrawal of the political subdivision fromthe sanitary district

and shall request the withdrawal of the political subdivision from

the sanitary district.

(G No petition with the requisite signatures shall be

decl ared void because of alleged defects, but the court at any

tine may permt the petition to be anended in form and substance

to conformto the facts by correcting any errors in the
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description of the territory or in any other particular. Severa

simlar petitions or duplicate copies of the sane petition for the

withdrawal of a political subdivision fromthe sanitary district

may be filed and shall together be regarded as one petition. Al

such petitions that are filed prior to the election on the

petition shall be considered by the court as though they had been

filed with the first petition placed on file.

(D) After receiving the petition with the requisite nunber of

signatures, the court shall submit the nanes and signatures of the

petitioners to the appropriate boards of elections of the counties

in which the petitioners reside for verification of the petition

signatures. The boards of elections shall notify the court of the

sufficiency or insufficiency of the petition. If the petition

contains a sufficient nunber of valid signatures, the court shal

follow the procedures established in section 6115.094 of the
Revi sed Code.

Sec. 6115.094. (A) If the applicable boards of elections

notify the court that a petition to withdraw a political

subdivision froma sanitary district that is organi zed wholly for

the reduction of popul ations of biting arthropods contains a

sufficient nunber of valid signatures as provided in section
6115. 093 of the Revised Code, the court shall submt the gquestion

of whether the political subdivision shall withdraw fromthe

sanitary district to the electors residing in the political

subdi vi si on

(B) The court shall certify a copy of the court order

proposing the withdrawal of the political subdivision fromthe

sanitary district to the board of elections of each county in

which any territory of the political subdivision is |ocated. The

board of el ections of each such county shall nmake the necessary

arrangenents for the subm ssion of the question to the el ectors of
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the proposed withdrawal of the political subdivision fromthe

sanitary district on the day specified in the order and occurring

not | ess than seventy-five days after the order is certified to

the board of elections. The election shall be held. canvassed., and

certified in the sane manner _as reqular elections for the election

of county officers.

(C) Notice of the election shall be published in one or nore

newspapers that, in the aggregate, are of general circulation in

the political subdivision that is proposed to be withdrawn from

the sanitary district. The notice of the election shall be

publ i shed once a week for two consecutive weeks prior to the

election. If an applicable board of el ections operates and

nai ntains a web site, notice of the election also shall be posted

on that web site for thirty days prior to the election. The notice

shall state the reason for the withdrawal of the political

subdi vision fromthe sanitary district and the tinme and pl ace of

the el ecti on.

(D) The formof the ballot cast at the election shall be as

foll ows:
"Shall the .......... (nane_of the political subdivision) be
withdrawn fromthe .......... (nane _of sanitary district)?

For the wi t hdrawal

Agai nst the wi t hdr awal

(E) If a mpjority of the electors voting on the question of

wi thdrawi ng the political subdivision fromthe sanitary district

vote in favor of the withdrawal, the court shall declare the

political subdivision withdrawn fromthe sanitary district. The

wi thdrawal shall take effect one vear after the electors vote in

favor of the withdrawal. The court shall conclude the affairs of

the political subdivision with regard to the sanitary district.

For that purpose, all the clains, demands, or interests of

creditors or claimants shall be determi ned as of the day on which
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the court declares the political subdivision withdrawn fromthe

sanitary district.

(F) If a political subdivision withdraws froma sanitary

district that is organized wholly for the reduction of popul ations

of biting arthropods under this section and the sanitary district

then consists of only one political subdivision, the requirenment

in section 6115.051 of the Revised Code that the territory in such

a sanitary district include two or nore political subdivisions or

portions thereof does not apply to that sanitary district.

Sec. 6115.095. (A) If the board of directors of a sanitary

district that is organized wholly for the reduction of popul ations

of biting arthropods receives a petition for the dissolution of

the sanitary district., signed by the | esser of five hundred

regi stered voters or ten per cent of the electors who voted for

the office of governor within the political subdivision in the

nost recent qubernatorial election in each political subdivision

that has territory that is included in the sanitary district, the

board shall file the petition in the office of the clerk of the

court.

(B) The petition shall set forth the reason for the

di ssolution of the sanitary district and shall request the

di ssolution of the sanitary district.

(C) No petition with the requisite signatures shall be

decl ared void because of alleged defects, but the court at any

time may permt the petition to be amended in form and substance

to conformto the facts by correcting any errors in the

description of the territory or in any other particular. Several

simlar petitions or duplicate copies of the sane petition for the

di ssolution of the sanitary district may be filed and shal

t oget her be regarded as one petition. Al such petitions that are

filed prior to the election on the petition shall be considered by
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the court as though they had been filed with the first petition

pl aced on file.

(D) After receiving the petition wwth the requisite nunber of

signatures, the court shall subnit the nanmes and signatures of the

petitioners to the appropriate boards of elections of the counties

in which the petitioners reside for verification of the petition

signatures. The boards of elections shall notify the court of the

sufficiency or insufficiency of the petition. If the petition

contains a sufficient nunber of valid signatures, the court shal

follow the procedures established in section 6115.096 of the
Revi sed Code.

Sec. 6115.096. (A) If the applicable boards of el ections

notify the court that a petition to dissolve a sanitary district

that is organi zed wholly for the reduction of popul ati ons of

biting arthropods contains a sufficient nunber of valid signatures

as provided in section 6115.095 of the Revised Code, the court

shall submit the question of whether such a sanitary district

shall be dissolved to the electors residing in the sanitary

district.

(B) The court shall certify a copy of the court order

proposing to dissolve the sanitary district to the board of

el ections of each county in which any territory of the sanitary

district is |ocated. The board of el ections of each such county

shall nmake the necessary arrangenents for the subm ssion of the

question to the electors of the proposed dissolution of the

sanitary district on the day specified in the order and occurring

not less than seventy-five days after the order is certified to

the board of elections. The election shall be held, canvassed, and

certified in the sane manner as reqular elections for the election

of county officers.

(G Notice of the election shall be published in one or nore
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newspapers that, in the aggreqgate, are of general circulation in

the sanitary district. The notice of the election shall be

publ i shed once a week for two consecutive weeks prior to the

election. If an applicable board of elections operates and

neintains a web site, notice of the election also shall be posted

on that web site for thirty days prior to the election. The notice

shall state the reason for the dissolution of the sanitary

district and the tine and place of the el ection.

(D) The formof the ballot cast at the election shall be as

foll ows:

"Shall the .......... (nane _of sanitary district) be

di ssol ved?

For the dissolution

Agai nst the dissolution

(E) If a mpjority of the electors voting on the question of

di ssolving the sanitary district vote in favor of the dissol ution,

the court shall declare the sanitary district dissolved. The

dissolution shall take effect one vear after the electors vote in

favor of the dissolution. The court shall conclude the affairs of

the sanitary district. For that purpose, all the clains, demands,

or interests of creditors or claimants shall be determ ned as of

the day on which the court declares the sanitary district

di ssol ved.

Sec. 6115.16. Upon its qualification, the board of directors
of a sanitary district shall prepare a plan for the inprovenent
for which the district was created. The plan shall include such
maps, profiles, plans, and other data and descriptions as are

necessary to set forth properly the location and character of the
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work, and of the property benefited or taken or danmaged, with
estimates of cost. In the case of a district organized wholly or
partly for the reduction of populations of biting arthropods, the
plan is sufficient if it includes a description, in general terms,
of the methods of reducing such populations to be utilized, and it
shall not be necessary to indicate in the plan the particul ar
parcels of land in the district where the physical structures,
devi ces, or inprovenents incident to the reduction of such
popul ati ons are to be constructed or where the | abor incident to

the reduction of biting arthropod popul ations will be enployed.

In the preparation of the plan, the board may recogni ze the
necessity of future extensions and enl argenents that may result
fromenlargenents of the area of the district, in order that the
district inmprovenents may be designed to neet properly the
i ncreased demands. The plan for a water supply for donestic,
nmuni ci pal, and public use shall be prepared with recognition of an
equi t abl e apportionnment of the avail abl e supply to each political
subdi vision within the district. If the purposes for which the
di strict was established include both inproved sanitation and

i nproved water supply, a plan shall be prepared for each purpose.

If the board finds that any former survey nade by any ot her
district or in any other manner is useful for the purposes of the
district, the board may take over the data secured by such survey,
or such other proceedings as s are useful to it, and may pay
therefor an anobunt equal to the value of such data to the

district.

Upon the conpletion of the plan, the board shall submit it to
the environmental protection agency for approval. In deciding
whet her to approve or reject the plan, the agency shall consider,
anong other factors, the protection of the public health, and
compliance with air and water quality standards and regul ati ons

and solid waste disposal requirenents. If the agency rejects the

Page 21

611
612
613
614
615
616
617
618
619
620

621
622
623
624
625
626
627
628
629
630

631
632
633
634
635
636

637
638
639
640
641
642



Sub. H. B. No. 35
As Passed by the House

pl an, the board shall proceed as in the first instance under this
section to prepare another plan. If the agency refers the plan to
the board for anendnent, the board shall prepare and subnit an
amended plan to the agency. If the agency approves the plan, a
copy of the action of the agency shall be filed with the secretary

of the district and by ki the secretary incorporated into the

records of the district.

Upon the approval of the plan by the agency, the board shall
cause notice by publication to be given in each county of the
district of the conpletion of the plan, and shall pernmit the
i nspection of the plan at its office by all persons interested.
The notice shall fix the tine and place for the hearing of all
obj ections to the plan_ which shall be not |less than twenty nor
nmore than thirty days after the last publication of the notice.
Al'l objections to the plan shall be in witing and filed with the

secretary at his the secretary's office not nore than ten days

after the last publication of the notice. After the hearing before
the board, the board shall adopt the plan as the official plan of
the district. If any persons object to the official plan, so

adopt ed, then those persons may, within ten days fromthe adoption
of the official plan, file their objections in witing, specifying
the features of the plan to which they object, in the original
case establishing the district in the office of the clerk of the
court, who shall fix a day for the hearing of the objections
before the court,_ which shall be not |ess than twenty nor nore
than thirty days after the tinme fixed for filing objections, at
which tinme the judges, sitting as a court as provided in section
6115.08 or 6115.081 of the Revised Code, as applicable, for the

organi zation of the district, shall neet at the courthouse of the

county where the original case is pending and hear the objections
and adopt, reject, or refer back the plan to the board. A majority
of the judges shall control. If the court rejects the plan, the

board shall proceed as in the first instance under this section to
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prepare another plan. |If the court refers the plan to the board
for amendnent, then the court shall continue the hearing to a day
certain wthout publication of notice. If the court approves the
plan as the official plan of the district, a certified copy of the
journal of the court shall be filed with the secretary, and by him

the secretary incorporated into the records of the district.

The official plan may be altered in detail until the
assessnent roll is filed, and of all the alterations the board of
apprai sers of the sanitary district shall take notice. After the
assessment roll has been filed in court, no alterations of the
of ficial plan shall be nade except as provided in section 6115. 40
of the Revi sed Code.

The board of directors of a sanitary district shall have full
power and authority to devise, prepare for, execute, nmintain, and
operate all works or inprovenents necessary or desirable to
conmpl ete, namintain, operate, and protect the official plan. It nay
secure and use #en personnel and equi prent under the supervision
of the chief engineer or other agents, or it may let contracts for

such works, either as a whole or in parts.

Sec. 6115.21. The board of directors of a sanitary district,
when it is necessary for the purposes of seetions—6115-01+to
6115 79 inclusive—of the Revised Code this chapter, shall have a

dom nant right of eminent domain over the right of em nent donain

of railroad, tel egraph, tel ephone, gas, water power, and other
compani es and corporations, and over townships, counties, and

muni ci pal cor porati ons.

In the exercise of this right due care shall be taken to do
no unnecessary damage to other public utilities, and, in case of
failure to agree upon the node and terns of interference, not to
interfere with their operation or useful ness beyond the actual

necessities of the case, due regard being paid to the other public
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i nterests invol ved.

This section does not apply to a sanitary district that is

organi zed wholly for the reduction of popul ati ons of biting

art hr opods.

Sec. 6115.22. The board of directors of a sanitary district
may condemn for the use of the district, any |land or property
Within or without said district not acquired or condemed by the
court on the report of the board of appraisers of the sanitary
district, according to the procedure provided by sections 163.01
to 163. 22,—+nelusive of the Revised Code, instead of having

apprai sal s and assessnents nade by the board of appraisers.

This section does not apply to a sanitary district that is

organi zed wholly for the reduction of popul ati ons of biting

art hr opods.

Sec. 6115.321. Sections 6115.31 and 6115.32 of the Revised

Code do not apply to the proposed inclusion of land in a sanitary

district that is organized wholly for the reduction of popul ations

of biting arthropods. Instead. such an inclusion is governed by
sections 6115.091 and 6115.092 of the Revised Code.

Sec. 6115.33. The board of appraisers of a sanitary district
shal |l prepare a report of its findings, which shall be arranged in
tabul ar form and bound in book form and which shall be known as
the "sanitary district appraisal record." In case the purposes of
the district include both inproved sanitation and i nproved water
supply, the board shall prepare a separate report for each
pur pose. Such record shall contain the nanme of the owner of
property appraised as it appears on the tax duplicate or the deed
records, a description of the property appraised, the amount of
benefits apprai sed, the anmobunt of danmages apprai sed, and the

apprai sed value of land or other property whieh that nmay be taken,_
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except by a sanitary district that is organized wholly for the

reduction of populations of biting arthropods, for the purposes of
the district. The board shall also report any other benefits or
damages or any other matter which in its opinion should be brought
to the attention of the court. No error in the nanmes of the owners
of real property or in the descriptions thereof shall invalidate
sai d appraisal or the |evy of assessments or taxes based thereon,

if sufficient description is given to identify such real property.

When such report is conpleted, it shall be signed by at | east
a mpjority of the board and deposited with the clerk of the court
who shall file it in the original case. At the sane tinme copies of
that part of the report giving the appraisal of benefits and
apprai sals of land to be taken and of damages in any county shal
be made, certified to, and filed with the clerk of the court of

common pl eas of such county.

Sec. 6115.40. The board of directors of a sanitary district
may at any tinme, when necessary to fulfill the objects for which
the district was created, alter or add to the official plan. \Wen
such alterations or additions are formally approved by the board,
by the environnmental protection agency, and by the court, and are
filed with the secretary of the sanitary district, they shal
becone part of the official plan for all purposes of this chapter.
Where such alterations or additions in the judgnent of the court
neither materially nodify the general character of the work, nor
materially increase resulting danages for which the board is not
able to nmake am cabl e settlenent, no action other than a
resol ution of the board and approval by the environnental
protection agency is necessary for the approval of such
alterations or additions. In case the proposed alterations or
additions naterially nodify the general character of the work or
materially nodify the resulting danages or materially reduce the

benefits, for which the board is not able to nmake am cabl e
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settlenent, or materially increase the benefits in such a manner
as to require a new appraisal, the court shall direct the board of
apprai sers of the sanitary district, which may be the original
board, or a new board appointed by the court on petition of the
board of directors or otherwi se, to appraise the property to be
taken- benefited~ or danaged by the proposed alterations or

additions, _or to be taken by a sanitary district that is not

organi zed wholly for the reduction of popul ati ons of biting

art hr opods.

Upon the conpletion of the report by the board of appraisers,
notice shall be given and a hearing had on its report in the sane
manner as in the case of the original report of the board of
apprai sers, and the sane right of appeal to a jury exists. Were
few | andowners are affected, the clerk of the court nmy, on order
of the court, if found to be nore econom cal and conveni ent, give
personal notice of the pendency of the report of the board of
apprai sers, instead of notice by publication. Wen the only
guestion at issue is additional damages or reduction of benefits
to property due to nodification or additions to the plans, the
board of directors may, if it finds it practicable, nmake
settlements with the owners of the property damaged, instead of
havi ng apprai sals made by the board of appraisers. In case such
settlenents are nade, notice and hearing need not be had. After
bonds have been sold, in order that their security nay not be
i mpai red, no reduction shall be made in the amount of benefits
apprai sed agai nst property in the district. This section applies

to all changes in appraisals under this chapter

Sec. 6115.43. In case any real property within or wthout any
sanitary district is benefited, which,_ for any reason, was not
apprai sed in the original proceedings, or was not appraised to the
extent of benefits received, or in case any person, public

corporation, or other district nakes use of or profits by the

Page 26

769
770
771
772
773
774
775
776
777

778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795

796
797
798
799
800



Sub. H. B. No. 35
As Passed by the House

works of any district to a degree not conpensated for in the
original appraisal, or in case the board of directors of the
sanitary district finds it necessary, subsequent to the tine when
the first appraisals are made, to take or damage any additiona
property, the board of directors, at any time that condition
beconmes evident, shall direct the board of appraisers of the
sanitary district to appraise the benefits or enhanced benefits
received by that property, or the danmages or val ue of property

taken. Only the board of appraisers of a sanitary district that is

not organi zed wholly for the reduction of popul ations of biting

arthropods shall be directed to appraise the value of property
taken. Proceedings outlined in sections 6115.01 to 6115.79 of the

Revi sed Code for appraising |lands not at first included within the
boundaries of the district shall in all matters be conformed wth,
including notice to the parties, or the board of directors nay
make any suitable settlenment with the person, public corporation

or other district for the use, benefit, danage, or property taken

In the case of a district organized wholly for the reduction
of popul ations of biting arthropods, if the board of appraisers
determ nes that each parcel of real property in the district
receives a portion of the benefits received by the entire district
in the sanme proportion that its taxable value bears to the taxable
value of all the real property in the district, and the court
confirms the determ nation of the board, the assessnents for the
reduction of such popul ations shall be uniformy apportioned

t hroughout the district on that basis.

Sec. 6115.45. The noneys of every sanitary district shal

consi st of three separate funds:

(A) The "prelimnary fund" consisting of the proceeds of the
ad valoremtax authorized by section 6115.46 of the Revised Code,

and such advancenents as are nade fromthe general county funds as
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provided in section 6115.46 of the Revised Code, except that a

sanitary district that is organi zed wholly for the reduction of

popul ations of biting arthropods is not required to have a

prelimnary fund unless it contains advancenents fromthe county

general fund;

(B) The "bond fund" consisting of the proceeds of |evies nmade
agai nst the special assessnents of benefits equalized and
confirmed under this chapter, and, as to sanitary districts
organi zed for the purpose of providing a water supply, the
proceeds of the sale of water pursuant to section 6115.19 of the

Revi sed Code and the proceeds of bonds issued under this chapter;

(O The "mai ntenance fund" consisting of a special assessnent
to be levied annually for the purpose of upkeep, adm nistration,
and current expenses as provided in section 6115.53 of the Revised
Code, except that the maintenance fund for inproved water supply
for domestic, municipal, and public use shall be derived fromthe

sale of water as provided in such section.

The cost of preparing the official plan, the appraisal,
except as paid out of the prelimnary fund, the entire cost of
construction and superintendence, including all charges incidental
thereto, the financing costs as defined in section 133.01 of the
Revi sed Code, and the cost of administration during the period of
construction shall be paid out of the bond fund. No vouchers shal
be drawn against the prelimnary fund, except for advances from
t he general county funds, or against the maintenance fund provided
for purposes other than inproved water supply for donmestic,
muni ci pal, and public use, until a tax-levying resolution has been
properly passed by the board of directors of the sanitary
district, and duly entered upon its records. In case the purposes
of the district include both inproved sanitation and i nproved

wat er supply, the funds for these purposes shall be kept separate.
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Sec. 6115.46. After the filing of a petition for the

organi zation of a sanitary district, and before the district is
organi zed, the costs of publication and other official costs of
the proceedi ngs shall be paid out of the general funds of the
county in which the petition is pending. Such paynment shall be
made on the warrant of the county auditor on the order of the
court. If the district is organized, such cost shall be repaid to
the county out of the first funds received by the district through

the levying of taxes, except by a sanitary district that is

organi zed wholly for the reduction of popul ati ons of biting

arthropods, or through the |evying of assessnents e+, the selling

of bonds, or the borrowi ng of noney. If the district is not
organi zed, the cost shall be collected fromthe petitioners or

their bendsnen bondspersons. Upon the organization of the

district, the court shall make an order indicating a prelimnary
di vision of the prelimnary expenses between the counties included
in the district in approximately the proportions of interest of
the various counties as estinated by the court. The court shal

i ssue an order to the auditor of each county to issue his a

warrant upon the county treasurer of his the auditor's county to

rei mburse the county having paid the total cost.

Expenses incurred after the organization of the district and
prior to the receipt of noney by the district fromtaxes or
assessnents, bond sales, or otherw se, shall be paid fromthe
general funds of the counties upon the order of the court and upon
certification of the clerk of the court of such order specifying
the anmount and purpose of the levy to the auditor of each county,
who shall thereupon at once issue his a warrant to the treasurer

of khis the auditor's county, satd the paynents to be made in

proportion to the order outlined by the court. Upon receipt of
funds by the district fromthe sale of bonds or by taxation or

assessment, the funds so advanced by the counties shall be repaid.
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As soon as any district has been organi zed, and a board of
directors of the sanitary district has been appointed and

qual i fied, such board, except the board of directors of a sanitary

district that is organized wholly for the reduction of popul ations

of biting arthropods, may |evy upon the property of the district

not to exceed three-tenths of a mll on the assessed val uation
thereof as a level rate to be used for the purpose of paying
expenses of organi zation, for surveys and plans, and for other

i nci dental expenses which that may be necessary up to the tine
noney is received fromthe sale of bonds or otherw se. This tax
shall be certified to the auditors of the various counties and by
themto the respective treasurers of their counties. If such itens
of expense have already been paid in whole or in part from other
sources, they nmay be repaid although the work proposed may have
been found inpracticable or for other reasons is abandoned. The
collection of such tax levy and the procedure relating to the
nonpaynent of taxes shall conformin all matters to the collection

of taxes and assessnents for the district. The board of directors

of a sanitary district organized wholly for the reduction of

popul ations of biting arthropods is not entitled to levy a

property tax under this chapter.

The board may borrow noney in any nmanner provided for in
sections 6115.47 and 6115.50 of the Revised Code, and may pl edge
the receipts fromsuch taxes or, in the case of a sanitary
di strict organized for the purpose of providing a water supply,
the proceeds of the sale of water pursuant to section 6115.62 of
the Revised Code for its repaynent, the information collected by
t he necessary surveys, the appraisal of benefits and danages, and
other information and data being of real value and constituting
benefits for which the tax may be levied. In case a district is
di sbanded for any cause before the work is constructed, the data,
pl ans, and estinates whieh that have been secured shall be filed

with the clerk of the court before which the district was
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organi zed and shall be matters of public record available to any

person interested.

The procedures and requirenents established in this section

also apply to the expansion of a sanitary district that is

organi zed wholly for the reduction of populations of biting

art hr opods.

Sec. 6115.47. In order to facilitate the prelimnary work
the board of directors of a sanitary district nmay borrow noney at
a rate of interest not exceeding six per cent per annum may issue
and sell or pay to contractors or others negotiable warrants

signed by the nenbers of the board; and, except for a sanitary

district that is organized wholly for the reduction of popul ations

of biting arthropods, may pledge, after it has been |levied, the
prelimnary tax of not exceeding three-tenths of a ml|l for the
repaynent thereof. If any warrant issued by the board is presented
for paynent and is not paid for want of funds in the treasury,
that fact with the date of refusal shall be indorsed on the back
of such warrant, and said warrant shall thereafter draw interest
at the rate of six per cent until such tinme as there is noney on

hand sufficient to pay the amobunt of said warrant with interest.

Sec. 6115.69. Wenever it is desired to construct
i mprovenents wholly within or partly within and partly w thout any
sanitary district, which inprovenents will affect only a part of
satd the district, for the purpose of acconplishing such work,
subdi stricts may be organi zed upon petition of the owners of rea
property within or partly within and partly wi thout the district.
Such petition shall fulfill the sanme requirenments concerning the
subdi stricts as the petition outlined in section 6115.05 of the
Revi sed Code is required to fulfill concerning the organi zati on of
the main district, shall be filed with the clerk of the sanme court

of comon pl eas, and shall be acconpani ed by a bond as provided

Page 31

928
929

930
931
932
933

934
935
936
937
938
939
940
941
942
943
944
945
946
947

948
949
950
951
952
953
954
955
956
957
958



Sub. H. B. No. 35
As Passed by the House

for in section 6115.06 of the Revised Code. Al proceedi ngs
relating to the organization of such subdistricts shall conformin
all things to sections 6115.01 to 6115. 79—netusive~ of the

Revi sed Code, relating to the organization of districts. \Wenever
the court by its order entered of record decrees such subdistricts
to be organi zed, the clerk of sad the court shall thereupon give
noti ce of such order to the board of directors of the sanitary

di strict, which shall thereupon act also as the board of directors
of the subdistrict. Thereafter, the proceedings in reference to
the subdistrict shall in all matters conformto such sections+,_
except that in appraisal of benefits and damages for the purposes
of such subdistricts, in the issuance of bonds, in the |evying of
assessments or taxes, and in all other matters affecting only the
subdi strict, such sections shall apply to this subdistrict as
though it were an independent district, and it shall not, in these

things, be amal gamated with the main district.

The board of directors, board of appraisers, chief engineer,
attorney, secretary of the sanitary district, and other officers,
agents, and enpl oyees of the district shall, so far as it is
necessary, serve in the same capacity for such subdistricts, and
contracts and agreenents between the main district and the
subdi strict may be nmade in the sane manner as contracts and
agreenents between two districts. The distribution of
admi ni strative expense between the main district and subdistrict
shall be in proportion to the interests involved and the anount of
servi ce rendered. Such division shall be nade by the board of
directors with an appeal to the court establishing the district.
Thi s section does not prevent the organizati on of independent
districts for local inprovenments under other laws within the
limts of a district organi zed under sections 6115.01 to 6115. 79+
thelusive of the Revised Code, as provided in sections 6115. 66
and 6115. 67 of the Revi sed Code.
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This section does not apply to a sanitary district that is 991
organi zed wholly for the reduction of populations of biting 992
art hropods. 993

Section 2. That existing sections 6115.04, 6115.05, 6115. 06, 994
6115. 08, 6115.16, 6115.21, 6115.22, 6115.33, 6115.40, 6115.43, 995
6115. 45, 6115.46, 6115.47, and 6115.69 of the Revised Code are 996

her eby repeal ed. 997



