As Reported by the House Commerce and Labor Committee

128th General Assembly
Regular Session Sub. H. B. No. 362
2009-2010

Representative Chandler

Cosponsors: Representatives Weddington, Williams, B., Yuko, Domenick,

Newcomb

A BILL

To amend sections 3781.10, 4740.14, and 5302. 30 and
to enact section 3781.032 of the Revised Code to
require carbon nonoxi de alarnms and portable fire
extinguishers in residential buildings, to direct
the Board of Building Standards to adopt rul es
that establish product and installation standards
for carbon nonoxi de alarns and portable fire
extingui shers, and to require transferors of
residential real property to disclose whether
carbon nonoxi de alarns and portable fire

extinguishers are installed in their property.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3781. 10, 4740.14, and 5302. 30 be
amended and section 3781.032 of the Revised Code be enacted to

read as foll ows:

Sec. 3781.032. If a person wishes to bring a claimagainst a

manuf acturer _or supplier of a carbon nonoxide alarm or portable

fire extinguisher required to be installed under rul es adopted by

the board of building standards pursuant to division (A of
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section 3781.10 of the Revised Code for a defect in operation of

any conponent of such a carbon nonoxi de alarm or portable fire

extingui sher, the person shall bring that action in accordance
wth sections 2307.71 to 2307.80 of the Revised Code.

Sec. 3781.10. (A) (1) The board of building standards shall

formul ate and adopt rul es governing the erection, construction,

repair, alteration, and maintenance of all buildings or classes of

bui l di ngs specified in section 3781. 06 of the Revised Code,
including land area incidental to those buil dings, the

construction of industrialized units, the installation of

equi prent, and the standards or requirenents for materials used in
connection with those buildings. The board shall incorporate those

rules into separate residential and nonresidential building codes.

The standards shall relate to the conservation of energy and the

safety and sanitation of those buildings. The board shall include

both of the following in the rules governing residential

bui | di ngs:

(a) A requirenent that carbon nonoxi de alarns _and portable

fire extinguishers shall be installed within each residentia

bui | di ng;

(b) Rules specifying the | ocations and product and

installation standards for those carbon nonoxi de al arns and

portable fire extinguishers to be installed in residenti al

buil dings in accordance with the rules the board adopts under

division (A (1) of this section.

(2) The rul es governing nonresidential buildings are the
' awf ul m ni mumrequirenments specified for those buildi ngs and
industrialized units, except that no rule other than as provided
in division (C of section 3781.108 of the Revised Code that
specifies a higher requirenent than is inposed by any section of

the Revised Code is enforceable. The rul es governing residential
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buil dings are uniformrequirenents for residential buildings in
any area with a building departnent certified to enforce the state
residential building code. In no case shall any |ocal code or

regul ation differ fromthe state residential building code unless
that code or regul ati on addresses subject matter not addressed by
the state residential building code or is adopted pursuant to
section 3781.01 of the Revised Code.

(3) The rul es adopted pursuant to this section are conplete,
lawful alternatives to any requirenents specified for buildings or
i ndustrialized units in any section of the Revised Code. Except as
ot herwi se provided in division (1) of this section, the board
shall, on its own notion or on application made under sections
3781.12 and 3781.13 of the Revised Code, formul ate, propose,
adopt, nodify, anend, or repeal the rules to the extent necessary
or desirable to effectuate the purposes of sections 3781.06 to
3781. 18 of the Revised Code.

(B) The board shall report to the general assenbly proposals
for anendnents to existing statutes relating to the purposes
declared in section 3781. 06 of the Revised Code that public health
and safety and the devel opnent of the arts require and shal
recomrend any additional legislation to assist in carrying out
fully, in statutory form the purposes declared in that section.
The board shall prepare and subnit to the general assenbly a
sumary report of the nunber, nature, and disposition of the
petitions filed under sections 3781.13 and 3781.14 of the Revised
Code.

(G Onits own notion or on application nade under sections
3781.12 and 3781.13 of the Revised Code, and after thorough
testing and eval uation, the board shall determ ne by rule that any
particul ar fixture, device, material, process of manufacture,
manuf actured unit or conponent, nethod of nanufacture, system or

net hod of construction conplies with performance standards adopted
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pursuant to section 3781.11 of the Revised Code. The board shal
nmake its determination with regard to adaptability for safe and
sanitary erection, use, or construction, to that described in any
section of the Revised Code, wherever the use of a fixture,

device, material, nethod of manufacture, system or nethod of
construction described in that section of the Revised Code is
permitted by | aw. The board shall amend or annul any rule or issue
an aut horization for the use of a new material or manufactured
unit on any like application. No departnent, officer, board, or
conmi ssion of the state other than the board of buil ding standards
or the board of building appeals shall pernit the use of any
fixture, device, material, method of manufacture, new y designed
product, system or nmethod of construction at variance w th what
is described in any rule the board of building standards adopts or
i ssues or that is authorized by any section of the Revised Code.
Not hing in this section shall be construed as requiring approval,
by rule, of plans for an industrialized unit that conforms with
the rules the board of building standards adopts pursuant to
section 3781. 11 of the Revised Code.

(D) The board shall recommend rules, codes, and standards to
hel p carry out the purposes of section 3781.06 of the Revised Code
and to help secure unifornity of state admnistrative rulings and
| ocal legislation and administrative action to the bureau of
wor kers' conpensation, the director of conmerce, any other
departnent, officer, board, or conmission of the state, and to
| egislative authorities and buil ding departnments of counti es,

t ownshi ps, and nunici pal corporations, and shall reconmend that
they audit those recommended rul es, codes, and standards by any
appropriate action that they are all owed pursuant to | aw or the

constitution.

(E) (1) The board shall certify municipal, township, and

county buil ding departnments and the personnel of those buil ding
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departnments, and persons and enpl oyees of individuals, firnms, or
corporations as described in division (E)(7) of this section to
exerci se enforcenent authority, to accept and approve plans and
specifications, and to nmake inspections, pursuant to sections
3781.03, 3791.04, and 4104.43 of the Revised Code.

(2) The board shall certify departnents, personnel, and
persons to enforce the state residential building code, to enforce
the nonresidential building code, or to enforce both the
residential and the nonresidential building codes. Any departnent,
personnel, or person nay enforce only the type of building code
for which certified.

(3) The board shall not require a building departnment, its
personnel, or any persons that it enploys to be certified for
residential building code enforcenent if that buil ding departnment
does not enforce the state residential building code. The board
shal |l specify, in rules adopted pursuant to Chapter 119. of the
Revi sed Code, the requirenents for certification for residential
and nonresidential building code enforcenent, which shall be
consistent with this division. The requirenents for residential
and nonresidential certification nmay differ. Except as otherw se
provided in this division, the requirenents shall include, but are
not limted to, the satisfactory conpletion of an initial
exam nation and, to remain certified, the conpletion of a
speci fi ed nunber of hours of continuing building code education
wi thin each three-year period followi ng the date of certification
whi ch shall be not less than thirty hours. The rules shall provide
that continuing education credits and certification issued by the
counci|l of American building officials, national nodel code
organi zati ons, and agencies or entities the board recogni zes are
acceptabl e for purposes of this division. The rules shall specify
requirements that are conpatible, to the extent possible, with

requi rements the council of Anerican building officials and
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nati onal nodel code organi zations establish

(4) The board shall establish and collect a certification and
renewal fee for building departnent personnel, and persons and
enpl oyees of persons, firns, or corporations as described in this

section, who are certified pursuant to this division.

(5) Any individual certified pursuant to this division shal
conpl ete the nunber of hours of continuing building code education
that the board requires or, for failure to do so, forfeit

certification.

(6) This division does not require or authorize the board to
certify personnel of rmunicipal, township, and county buil di ng
departnments, and persons and enpl oyees of persons, firns, or
corporations as described in this section, whose responsibilities
do not include the exercise of enforcenment authority, the approva
of plans and specifications, or nmaking inspections under the state

resi dential and nonresidential building codes.

(7) Enforcement authority for approval of plans and
specifications and enforcenent authority for inspections may be
exerci sed, and plans and specifications may be approved and
i nspections may be nmade on behal f of a nunicipal corporation,
townshi p, or county, by any of the follow ng who the board of

bui | di ng standards certifies:

(a) Oficers or enployees of the municipal corporation,

townshi p, or county;

(b) Persons, or enployees of persons, firms, or corporations,
pursuant to a contract to furnish architectural, engineering, or

ot her services to the nunicipal corporation, township, or county;

(c) Oficers or enployees of, and persons under contract
with, a nunicipal corporation, township, county, health district,
or other political subdivision, pursuant to a contract to furnish

architectural, engineering, or other services.
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(8) Municipal, township, and county buil di ng departnents have
jurisdiction within the meaning of sections 3781.03, 3791.04, and
4104. 43 of the Revised Code, only with respect to the types of
bui l di ngs and subject matters for which they are certified under

this section.

(9) Certification shall be granted upon application by the
muni ci pal corporation, the board of township trustees, or the
board of county commi ssioners and approval of that application by

the board of building standards. The application shall set forth:

(a) Whether the certification is requested for residential or

nonresi denti al buil dings, or both;

(b) The nunber and qualifications of the staff conposing the

bui | di ng depart nent;

(c) The names, addresses, and qualifications of persons,
firms, or corporations contracting to furnish work or services

pursuant to division (E)(7)(b) of this section

(d) The nanes of any other nunicipal corporation, township,
county, health district, or political subdivision under contract
to furnish work or services pursuant to division (E)(7) of this

secti on;

(e) The proposed budget for the operation of the building

depart nent .

(10) The board of building standards shall adopt rul es

governing all of the follow ng:

(a) The certification of building departnent personnel and
persons and enpl oyees of persons, firms, or corporations
exercising authority pursuant to division (E)(7) of this section.
The rul es shall disqualify any enpl oyee of the departnment or
person who contracts for services with the departnment from

perform ng services for the departnent when that enployee or
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person woul d have to pass upon, inspect, or otherw se exercise
authority over any |abor, material, or equipnent the enpl oyee or
person furnishes for the construction, alteration, or maintenance
of a building or the preparation of working draw ngs or
specifications for work within the jurisdictional area of the
department. The departnent shall provide other simlarly qualified
personnel to enforce the residential and nonresidential building

codes as they pertain to that work.

(b) The m ni mum services to be provided by a certified

bui | di ng departnent.

(11) The board of building standards may revoke or suspend
certification to enforce the residential and nonresidenti al
bui |l di ng codes, on petition to the board by any person affected by
that enforcenent or approval of plans, or by the board on its own
notion. Hearings shall be held and appeals permtted on any
proceedi ngs for certification or revocation or suspension of
certification in the sanme manner as provided in section 3781. 101
of the Revised Code for other proceedings of the board of building

st andar ds.

(12) Upon certification, and until that authority is revoked,
any county or township building departnent shall enforce the
residential and nonresidential building codes for which it is
certified without regard to linmitation upon the authority of
boards of county conmi ssioners under Chapter 307. of the Revised
Code or boards of township trustees under Chapter 505. of the
Revi sed Code.

(F) I'n addition to hearings sections 3781.06 to 3781.18 and
3791. 04 of the Revised Code require, the board of building
standards shall make investigations and tests, and require from
ot her state departnents, officers, boards, and conm ssions
informati on the board considers necessary or desirable to assi st

it in the discharge of any duty or the exercise of any power
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mentioned in this section or in sections 3781.06 to 3781. 18,
3791. 04, and 4104.43 of the Revi sed Code.

(G The board shall adopt rul es and establish reasonable fees
for the review of all applications submitted where the applicant
applies for authority to use a new material, assenbly, or product
of a manufacturing process. The fee shall bear sonme reasonabl e
relationship to the cost of the review or testing of the
mat erials, assenbly, or products and for the notification of
approval or disapproval as provided in section 3781.12 of the
Revi sed Code.

(H The residential construction advisory conmmittee shal
provide the board with a proposal for a state residential building
code that the conmmttee recommends pursuant to division (D)(1) of
section 4740.14 of the Revised Code. Upon receiving a
reconmendation fromthe commttee that is acceptable to the board,
the board shall adopt rules establishing that code as the state

residential building code.

(1)(1) The comm ttee may provide the board with proposed
rules to update or anend the state residential building code that
the committee recommends pursuant to division (E(F) of section
4740. 14 of the Revised Code.

(2) If the board receives a proposed rule to update or amend
the state residential building code as provided in division (1)(1)
of this section, the board either may accept or reject the
proposed rule for incorporation into the residential building
code. If the board does not act to either accept or reject the
proposed rule within ninety days after receiving the proposed rule
fromthe commttee as described in division (1)(1) of this
section, the proposed rule shall becone part of the residential

bui | di ng code.

(J) The board shall cooperate with the director of job and
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famly services when the director pronul gates rul es pursuant to
section 5104.05 of the Revised Code regarding safety and

sanitation in type A famly day-care hones.

(K) The board shall adopt rules to inplenent the requirenments
of section 3781.108 of the Revised Code.

Sec. 4740.14. (A) There is hereby created within the
departnent of conmerce the residential construction advisory
conmmittee consisting of nine persons the director of conmerce
appoints. O the advisory committee's nenbers, three shall be
general contractors who have recogni zed ability and experience in
the construction of residential buildings, two shall be building
of ficials who have experience adninistering and enforcing a
residential building code, one, chosen froma list of three names
the Chio fire chief's association subnmts, shall be fromthe fire
service certified as a fire safety inspector who has at |east ten
years of experience enforcing fire or building codes, one shall be
a residential contractor who has recogni zed ability and experience
in the renodeling and construction of residential buildings, one
shall be an architect registered pursuant to Chapter 4703. of the
Revi sed Code, with recogni zed ability and experience in the
architecture of residential buildings, and one, chosen froma i st
of three nanes the Ohi o mnunicipal |eague subnits to the director,
shall be a mayor of a nunicipal corporation in which the Chio
residential building code is being enforced in the nunici pal

corporation by a certified building departnent.

(B) The director shall nake appointnments to the advisory

conmttee within ninety days after May 27, 2005.

Ternms of office shall be for three years, with each term
ending on the date three years after the date of appointnent. Each
menber shall hold office fromthe date of appointnent until the

end of the termfor which the nmenber was appoi nted. The director
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shall fill a vacancy in the manner provided for initial
appoi ntments. Any nenber appointed to fill a vacancy in an

unexpired termshall hold office for the remai nder of that term
(C) The advisory conmittee shall do all of the follow ng:

(1) Reconmend to the board of building standards a buil di ng
code for residential buildings. The comrittee shall recommend a
code that it nmay nodel on a residential building code a national
nodel code organization issues, with adaptations necessary to
i mpl ement the code in this state. If the board of building
st andards deci des not to adopt a code the conmittee reconmends,
the committee shall revise the code and resubnit it until the
board adopts a code the committee reconmends as the state

residential building coder._

(2) Advise the board regarding the establishnment of standards
for certification of building officials who enforce the state

residential building code;

(3) Assist the board in providing informati on and gui dance to
residential contractors and building officials who enforce the

state residential building code;

(4) Advise the board regarding the interpretation of the

state residential building code;

(5) Provide other assistance the comrttee considers

necessary,

(6) Provide the board with a witten report of the
conmttee's findings for each consideration required by division

(D) of this section.

(D) The comm ttee shall not make its recommendation to the
board pursuant to divisions (C (1), (2), and (4) of this section

until the advisory conmttee has considered all of the follow ng:

(1) The inpact that the state residential building code may
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have upon the health, safety, and welfare of the public;

(2) The econonic reasonabl eness of the residential building

code;

(3) The technical feasibility of the residential building

code;

(4) The financial inpact that the residential building code

may have on the public's ability to purchase affordabl e housing.

(E) The advisory committee shall include both of the

following in the recommendati ons the advisory comm ttee nakes to

the board pursuant to division (C (1) of this section

(1) A requirenent that carbon nonoxi de alarns _and portable

fire extinguishers be installed within each residential building;

(2) Rules specifying the | ocations and product and

install ati on standards for carbon nonoxi de al arns and portable

fire extinguishers.

(F) The advisory conmittee may provide the board with any
rule the commttee reconmends to update or anend the state
residential building code or any rule that the conmttee
reconmends to update or anend the state residential building code
after receiving a petition described in division (A)(2) of section
3781. 12 of the Revised Code.

(G Menbers of the advisory committee shall receive no
salary for the performance of their duties as nenbers, but shal
receive their actual and necessary expenses incurred in the
performance of their duties as nenbers of the advisory comittee
and shall receive a per diemfor each day in attendance at an
official nmeeting of the commttee, to be paid fromthe | abor
operating fund in the state treasury, using fees collected in
connection with residential buildings pursuant to division (F)(2)
of section 3781.102 of the Revised Code and deposited in that
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f und.

{S-(H) The advisory comittee is not subject to divisions (A
and (B) of section 101.84 of the Revised Code.

Sec. 5302.30. (A) As used in this section:

(1) "CGood faith" neans honesty in fact in a transaction

involving the transfer of residential real property.

(2) "Land installnment contract" has the same neaning as in
section 5313.01 of the Revised Code.

(3) "Political subdivision" and "state" have the sane

nmeani ngs as in section 2744.01 of the Revised Code.

(4) "Residential real property" neans real property that is
i mproved by a building or other structure that has one to four

dwel ling units.

(B)(1) Except as provided in division (B)(2) of this section,
this section applies to any transfer of residential real property
that occurs on or after July 1, 1993, by sale, |and install nent
contract, lease with option to purchase, exchange, or |ease for a
term of ninety-nine years and renewabl e forever. For purposes of
this section, a transfer occurs when the initial contract for
transfer is executed, regardl ess of when legal title is
transferred, and references in this section to transfer offers and
transfer agreenents refer to offers and agreenents in respect of

the initial contract for transfer.

(2) This section does not apply to any transfer of

residential real property that is any of the follow ng:

(a) A transfer pursuant to court order, including, but not
limted to, a transfer ordered by a probate court during the
adm ni stration of a decedent's estate, a transfer pursuant to a
writ of execution, a transfer by a trustee in bankruptcy, a

transfer as a result of the exercise of the power of eninent
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domain, and a transfer that results froma decree for specific

performance of a contract or other agreenent between persons;

(b) Atransfer to a nortgagee by a nortgagor by deed in lieu

of foreclosure or in satisfaction of the nortgage debt;

(c) Atransfer to a beneficiary of a deed of trust by a

trustor in default;

(d) Atransfer by a foreclosure sale that foll ows a default

in the satisfaction of an obligation secured by a nortgage;

(e) Atransfer by a sale under a power of sale followi ng a
default in the satisfaction of an obligation that is secured by a

deed of trust or another instrunent containing a power of sale;

(f) Atransfer by a nortgagee, or a beneficiary under a deed
of trust, who has acquired the residential real property at a sale
conduct ed pursuant to a power of sale under a nortgage or a deed
of trust or who has acquired the residential real property by a

deed in lieu of foreclosure;

(g) Atransfer by a fiduciary in the course of the
adm ni stration of a decedent's estate, a guardianship, a

conservatorship, or a trust;

(h) Atransfer fromone co-owner to one or nore other

CO- owners,;

(i) Atransfer nmade to the transferor's spouse or to one or
nore persons in the lineal |ine of consanguinity of one or nore of

the transferors;

(j) A transfer between spouses or former spouses as a result
of a decree of divorce, dissolution of marriage, annul nent, or
| egal separation or as a result of a property settlenent agreenent
incidental to a decree of divorce, dissolution of marriage,

annul ment, or |egal separation

(k) Atransfer to or fromthe state, a political subdivision
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of the state, or another governnental entity;

(1) Atransfer that involves newy constructed residential

real property that previously has not been inhabited;

(mM Atransfer to a transferee who has occupi ed the property
as a personal residence for one or nore years imediately prior to

the transfer;

(n) Atransfer froma transferor who both has not occupied
the property as a personal residence within one year inmediately
prior to the transfer and has acquired the property through

i nheritance or devi se.

(C) Except as provided in division (B)(2) of this section and
subject to divisions (E) and (F) of this section, every person who
intends to transfer any residential real property ener—after July
1—1993 by sale, land installnent contract, |ease with option to
purchase, exchange, or |ease for a termof ninety-nine years and
renewabl e forever shall conplete all applicable itens in a
property disclosure form prescribed under division (D) of this
section and shall deliver in accordance with division (1) of this
section a signed and dated copy of the conpleted formto each
prospective transferee or prospective transferee's agent as soon

as is practicabl e.

(D (1) Prior—toJuly—1-—1993 the The director of comrerce,

by rul e adopted in accordance with Chapter 119. of the Revised
Code, shall prescribe the disclosure formto be conpl eted by
transferors. The form prescribed by the director shall be designed
to permit the transferor to disclose material matters relating to
the physical condition of the property to be transferred,

i ncluding, but not limted to, the source of water supply to the
property; the nature of the sewer system serving the property; the
condition of the structure of the property, including the roof,

foundation, walls, and floors; the presence of hazardous materials
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or substances, including |ead-based paint, asbestos,
urea-fornmal dehyde foaminsul ati on, and radon gas; and any materi al
defects in the property that are within the actual know edge of

the transferor.

Not |ater than ei ghteen nonths after the effective date of

this anendnent, the director shall revise the disclosure formto

include a provision to pernt a transferor to disclose whether the

property contains carbon nonoxide alarns and portable fire

extingui shers that conply with the standards the board of building

st andards adopts pursuant to division (A of section 3781.10 of
the Revi sed Code.

The formal so shall set forth a statenent of the purpose of
the form including statements substantially simlar to the
following: that the formconstitutes a statenment of the conditions
of the property and of information concerning the property
actually known by the transferor; that, unless the transferee is
ot herwi se advised in witing, the transferor, other than having
lived at or owning the property, possesses no greater know edge
than that which could be obtained by a careful inspection of the
property by a potential transferee; that the statenent is not a
warranty of any kind by the transferor or by any agent or subagent
representing the transferor in this transaction; that the
statenent is not a substitute for any inspections; that the
transferee is encouraged to obtain the transferee's own
prof essi onal inspection; that the representations are made by the
transferor and are not the representations of the transferor's
agent or subagent; and that the formand the representations
contained therein are provided by the transferor exclusively to
potential transferees in a transfer nade by the transferor, and

are not nade to transferees in any subsequent transfers.

The formshall include instructions to the transferor for

completing the form space in which the transferor or transferors
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shall sign and date the form and space in which the transferee or
transferees shall sign and date the form acknow edgi ng recei pt of
a copy of the formand stating that the transferee or transferees

under stand the purpose of the formas stated thereon.

(2) Net—tater—thanJandary—1—2006—thedi+rector—shall—revise
the The disclosure form#te shall include a statenent that
i nformati on on the operation and nai ntenance of the type of sewage
treatment systemserving the property is available fromthe
departnment of health or the board of health of the health district
in which the property is |ocated.

As used in this section, "sewage treatnent system has the

same neaning as in section 3718.01 of the Revi sed Code.

(E) (1) Each disclosure of an itemof information that is
required to be made in the property disclosure form prescribed
under division (D) of this section in connection with particul ar
residential real property and each act that nmay be perforned in
maki ng any di sclosure of an itemof information shall be nade or

performed in good faith.

(2) If an itemof information is unknown to the transferor of
residential real property at the tine the itemis required to be
disclosed in the property disclosure formand if the approximtion
is not used for the purpose of circunventing or otherw se evading
divisions (C and (D) of this section, the transferor my nmake a

good faith approxi mati on of the item of information.

(F)(1) Atransferor of residential real property is not
liable in damages in a civil action for injury, death, or loss to
person or property that allegedly arises fromany error in
i naccuracy of, or omssion of any itemof information required to
be disclosed in the property disclosure formif the error,

i naccuracy, or omssion was not within the transferor's actual

know edge.
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(2) If any itemof information that is disclosed in the
property disclosure formis rendered inaccurate after the delivery
of the formto the transferee of residential real property or the
transferee's agent as a result of any act, occurrence, or
agreenent, the subsequent inaccuracy does not cause, and shall not
be construed as causing, the transferor of the residential real
property to be in nonconpliance with the requirenents of divisions
(O and (D) of this section.

(G Any disclosure of an itemof information in the property
di scl osure form prescribed under division (D) of this section may
be anended in witing by the transferor of residential real
property at any tinme following the delivery of the formin
accordance with divisions (C) and (I) of this section. The

anendrent shall be subject to this section

(H) Except as provided in division (B)(2) of this section,
every prospective transferee of residential real property who
receives in accordance with division (C) of this section a signed
and dated copy of a conpleted property disclosure form as
prescribed under division (D) of this section shall acknow edge

recei pt of the form by doing both of the follow ng:
(1) Signing and dating a copy of the form

(2) Delivering a signed and dated copy of the formto the

transferor or the transferor's agent or subagent.

(I') The transferor's delivery under division (C of this
section of a property disclosure formas prescribed under division
(D) of this section and the prospective transferee's delivery
under division (H) of this section of an acknow edgnent of receipt
of that formshall be made by personal delivery to the other party
or the other party's agent or subagent, by ordinary mail or
certified nmail, return receipt requested, or by facsinile

transm ssion. For the purposes of the delivery requirenments of
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this section, the delivery of a property disclosure formto a
prospective co-transferee of residential real property or a
prospective co-transferee's agent shall be considered delivery to
the other prospective transferees unless otherw se provided by

contract.

(J) The specification of itens of information that nust be
disclosed in the property disclosure formas prescribed under
division (D)(1) of this section does not linmt or abridge, and
shall not be construed as limting or abridging, any obligation to
di sclose an itemof infornmation that is created by any other
provi sion of the Revised Code or the common |aw of this state or
that may exist in order to preclude fraud, either by
nm srepresentation, conceal ment, or nondi sclosure in a transaction
involving the transfer of residential real property. The
di scl osure requirenents of this section do not bar, and shall not
be construed as barring, the application of any |legal or equitable
defense that a transferor of residential real property may assert
in acivil action commenced agai nst the transferor by a

prospective or actual transferee of that property.

(K) (1) Except as provided in division (K)(2) of this section,
but subject to divisions (J) and (L) of this section, a transfer
of residential real property that is subject to this section shal
not be invalidated because of the failure of the transferor to
provide to the transferee in accordance with division (C) of this
section a conpleted property disclosure formas prescribed under

division (D) of this section

(2) Subject to division (K)(3)(c) of this section, if a
transferee of residential real property that is subject to this
section receives a property disclosure formor an amendnent of
that formas described in division (G of this section after the
transferee has entered into a transfer agreenment with respect to

the property, the transferee, after receipt of the formor
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anmendnment, may rescind the transfer agreenent in a witten

si gned, and dated docunent that is delivered to the transferor or
the transferor's agent or subagent in accordance with divisions
(K)(3)(a) and (b) of this section, without incurring any |egal
liability to the transferor because of the rescission, including,
but not limted to, a civil action for specific performance of the
transfer agreenment. Upon the rescission of the transfer agreenent,
the transferee is entitled to the return of, and the transferor
shall return, any deposits nmade by the transferee in connection

with the proposed transfer of the residential real property.

(3)(a) Subject to division (K)(3)(b) of this section, a
resci ssion of a transfer agreement under division (K)(2) of this
section only may occur if the transferee's witten, signed, and
dat ed docunent of rescission is delivered to the transferor or the
transferor's agent or subagent within three business days
following the date on which the transferee or the transferee's
agent receives the property disclosure form prescribed under
division (D) of this section or the anendnent of that form as

described in division (G of this section.

(b) Atransferee may not rescind a transfer agreenment under
division (K)y(2) of this section unless the transferee rescinds the
transfer agreenent by the earlier of the date that is thirty days
after the date upon which the transferor accepted the transferee's
transfer offer or the date of the closing of the transfer of the

residential real property.

(c) Atransferee of residential real property may waive the
right of rescission of a transfer agreenment described in division
(KY(2) of this section

(d) Arescission of a transfer agreenent is not pernissible
under division (K)(2) of this section if a transferee of
residential real property that is subject to this section receives

a property disclosure formas prescribed under division (D) of
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this section or an anmendnent of that form as described in division
(G of this section prior to the transferee's subnission to the
transferor or the transferor's agent or subagent of a transfer
offer and the transferee's entry into a transfer agreement with

respect to the property.

(4) If a transferee of residential real property subject to
this section does not receive a property disclosure formfromthe
transferor after the transferee has subnmitted to the transferor or
the transferor's agent or subagent a transfer offer and has
entered into a transfer agreenent with respect to the property,
the transferee may rescind the transfer agreenent in a witten,
si gned, and dated docunent that is delivered to the transferor or
the transferor's agent or subagent in accordance wth division
(KY(4) of this section without incurring any legal liability to
the transferor because of the rescission, including, but not
limted to, a civil action for specific performance of the
transfer agreenment. Upon the rescission of the transfer agreenent,
the transferee is entitled to the return of, and the transferor
shall return, any deposits made by the transferee in connection
with the proposed transfer of the residential real property. A
transferee may not rescind a transfer agreenent under division
(K)(4) of this section unless the transferee rescinds the transfer
agreenent by the earlier of the date that is thirty days after the
dat e upon which the transferor accepted the transferee's transfer
offer or the date of the closing of the transfer of the

residential real property.

(L) The right of rescission of a transfer agreenment described
in division (K)(2) of this section or the absence of that right
does not affect, and shall not be construed as affecting, any
ot her | egal causes of action or other remedies that a transferee
or prospective transferee of residential real property nmay possess

agai nst the transferor of that property.
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Section 2. That existing sections 3781.10, 4740. 14, and
5302. 30 of the Revised Code are hereby repeal ed.

Section 3. One hundred eighty days after the Board of
Bui | di ng Standards adopts the rules establishing the requirenents
for carbon nonoxide alarns and portable fire extinguishers
pursuant to division (A)(1) of section 3781.10 of the Revised
Code, as amended by this act, a residential building for which the
pl ans or draw ngs, specifications, and data were approved after
the effective date of the rule shall have installed and in
operation carbon nonoxi de alarns and portable fire extinguishers
that satisfy the standards the Board establishes. As used in this
section, "residential building" has the sane neaning as in section
3781. 06 of the Revised Code.
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