As Introduced

128th General Assembly
Regular Session H. B. No. 377
2009-2010

Representative Garrison

Cosponsors: Representatives Okey, Murray, Harris, Domenick, Williams, B.,
Phillips, Pryor, Goyal, Luckie, Newcomb, Pillich, Slesnick, Dyer, Book,

Fende, Yuko, Brown, Chandler, Yates, Winburn, Bolon

A BILL

To anend sections 2961.01, 3501.38, 3519.05, and
3519. 21 and to enact sections 3519.011, 3519.012,
and 3519. 013 of the Revised Code to prohibit
persons who have been convicted of or pleaded
guilty to an offense involving identity theft,
forgery, or fraud fromw tnessing or circulating
el ection petitions, to require the circul ator

statenent on election petitions to be notari zed,

to require entities that provide conpensation to
circulators of initiative petitions to be
licensed, to require such an entity's license to
be revoked if it authorizes or knowingly pernmts
viol ations of the | aw governing el ection
petitions, to require circulators of initiative
petitions to register with the secretary of state,
and to provide for public input in the

determ nation of ballot titles.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2961.01, 3501.38, 3519.05, and
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3519. 21 be anended and sections 3519.011, 3519.012, and 3519.013

of the Revised Code be enacted to read as foll ows:

Sec. 2961.01. (A) (1) A person who pleads guilty to a felony
under the laws of this or any other state or the United States and
whose plea is accepted by the court or a person agai nst whom a
verdict or finding of guilt for commtting a felony under any |aw
of that type is returned, unless the plea, verdict, or finding is
reversed or annulled, is inconpetent to be an elector or juror or

to hold an office of honor, trust, or profit.

(2) When any person who under division (A)(1) of this section
is inconpetent to be an elector or juror or to hold an office of
honor, trust, or profit is granted parole, judicial release, or a
condi tional pardon or is released under a non-jail comunity
control sanction or a post-rel ease control sanction, the person is
conpetent to be an elector during the period of community control,
parol e, post-release control, or release or until the conditions
of the pardon have been performed or have transpired and is
conpetent to be an elector thereafter follow ng final discharge.
The full pardon of a person who under division (A)(1) of this
section is inconpetent to be an elector or juror or to hold an
of fice of honor, trust, or profit restores the rights and
privileges so forfeited under division (A)(1) of this section, but
a pardon shall not rel ease the person fromthe costs of a

conviction in this state, unless so specified.

(B) (1) A person who pleads guilty to a felony under |aws of
this state or any other state or the United States and whose plea
is accepted by the court or a person agai nst whoma verdict or
finding of guilt for commtting a felony under any |aw of that
type is returned is inconpetent to circulate or serve as a w tness
for the signing of any declaration of candi dacy and petition,

voter registration application, or nomnating, initiative,
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referendum or recall petition

(2) A person who pleads quilty to an offense invol ving

identity theft, fraud, or forgery under the laws of this state or

any other state or the United States and whose plea is accepted by

the court, or a person agai nst whoma verdict or finding of quilt

for coomtting an offense involving identity theft, fraud, or

forgery under any laws of this state or any other state or the

United States is returned, is inconpetent to circulate or serve as

a witness for the signing of any declaration of candi dacy and

petition or nomnating, initiative, referendum or recal

petition.

(C) As used in this section

(1) "Community control sanction"” has the sane neaning as in
section 2929.01 of the Revised Code.

(2) "Non-jail community control sanction" neans a comunity
control sanction that is neither a termin a comunity-based

correctional facility nor atermin a jail.

(3) "Post-release control" and "post-rel ease control
sanction" have the sanme neanings as in section 2967.01 of the
Revi sed Code.

Sec. 3501.38. Al declarations of candidacy, nom nating
petitions, or other petitions presented to or filed with the
secretary of state or a board of elections or with any other
public office for the purpose of becom ng a candi date for any
noni nati on or office or for the holding of an el ection on any
issue shall, in addition to neeting the other specific
requi rements prescribed in the sections of the Revised Code

relating to them be governed by the follow ng rules:

(A) Only electors qualified to vote on the candi dacy or issue

which is the subject of the petition shall sign a petition. Each
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signer shall be a registered elector pursuant to section 3503.11
of the Revised Code. The facts of qualification shall be

determ ned as of the date when the petition is fil ed.

(B) Signatures shall be affixed in ink. Each signer may al so
print the signer's nane, so as to clearly identify the signer's

si gnat ure.

(C Each signer shall place on the petition after the
signer's nane the date of signing and the |ocation of the signer's
voting residence, including the street and nunber if in a
nuni ci pal corporation or the rural route nunmber, post office
address, or township if outside a nunicipal corporation. The
voting address given on the petition shall be the address

appearing in the registration records at the board of el ections.

(D) Except as otherw se provided in section 3501.382 of the
Revi sed Code, no person shall wite any nane other than the
person's own on any petition. Except as otherw se provided in
section 3501. 382 of the Revised Code, no person may authorize
another to sign for the person. If a petition contains the
signature of an elector two or nore tines, only the first

signature shall be counted.

(E)(1) On each petition paper, the circulator shall indicate
the nunmber of signatures contained on it, and shall sign a
notari zed statenent nmade under penalty of election falsification
that the circulator witnessed the affixing of every signature,
that all signers were to the best of the circulator’'s know edge
and belief qualified to sign, and that every signature is to the
best of the circulator's know edge and belief the signature of the
person whose signature it purports to be or of an attorney in fact
acting pursuant to section 3501.382 of the Revised Code. On the
circulator's statenent for a declaration of candidacy or
noni nating petition for a person seeking to becone a statew de

candi date or for a statewide initiative or a statew de referendum
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petition, the circulator shall identify the circulator's nane, the
address of the circulator's pernanent residence, and the nane and
address of the person enploying the circulator to circulate the

petition, if any. On a petition for a statewide initiative, the

circulator also shall affirmthat the circul ator has read and

understands the laws pertaining to petition circul ation.

(2) As used in division (E) of this section, "statew de
candi date" neans the joint candidates for the offices of governor
and |ieutenant governor or a candidate for the office of secretary
of state, auditor of state, treasurer of state, or attorney

gener al

(F) Except as otherwi se provided in section 3501.382 of the
Revi sed Code, if a circulator knowi ngly permits an unqualified
person to sign a petition paper or pernits a person to wite a
nane ot her than the person's own on a petition paper, that
petition paper is invalid; otherw se, the signature of a person
not qualified to sign shall be rejected but shall not invalidate

the other valid signatures on the paper.

(G The circulator of a petition may, before filing it in a
public office, strike fromit any signature the circul ator does

not wish to present as a part of the petition.

(H) Any signer of a petition or an attorney in fact acting
pursuant to section 3501.382 of the Revised Code on behalf of a
signer may renove the signer's signature fromthat petition at any
time before the petition is filed in a public office by striking
the signer's nane fromthe petition; no signature nmay be renoved

after the petition is filed in any public office.

(1)Y(1) No alterations, corrections, or additions may be nade

to a petition after it is filed in a public office.

(2)(a) No declaration of candidacy, noninating petition, or

other petition for the purpose of beconmi ng a candi date nmay be
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withdrawn after it is filed in a public office. Nothing in this
di vision prohibits a person fromw thdrawing as a candi date as

ot herwi se provided by | aw.

(b) No petition presented to or filed with the secretary of
state, a board of elections, or any other public office for the
pur pose of the holding of an el ection on any question or issue may
be resubnmitted after it is withdrawn froma public office. Nothing
in this division prevents a question or issue petition from being
withdrawn by the filing of a witten notice of the withdrawal by a
majority of the nmenbers of the petitioning commttee with the same
public office with which the petition was filed prior to the
sixtieth day before the election at which the question or issue is

schedul ed to appear on the ballot.

(J) Al declarations of candidacy, nom nating petitions, or
other petitions under this section shall be acconpani ed by the
foll owing statenent in boldface capital letters: WHOEVER COW TS
ELECTI ON FALSI FI CATION IS GUILTY OF A FELONY OF THE FI FTH DECGREE.

(K) Al separate petition papers shall be filed at the sane

time, as one instrunent.

(L) If a board of elections distributes for use a petition
formfor a declaration of candidacy, nominating petition, or any
type of question or issue petition that does not satisfy the
requirements of law as of the date of that distribution, the board
shall not invalidate the petition on the basis that the petition
form does not satisfy the requirements of law, if the petition
otherwise is valid. Division (L) of this section applies only if
the candi date received the petition fromthe board wi thin ninety

days of when the petition is required to be filed.

Sec. 3519.011. The secretary of state shall devel op training

prograns for paid and volunteer circulators of initiative

petitions. The training prograns shall be conducted in the
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br oadest, npbst cost-effective manner available to the secretary of

state, and by electronic and renpte access. The petitioners or the

representatives of a petition entity, as defined in section

3519. 012 of the Revised Code. shall informpaid and vol unt eer

circulators of the availability of these training prograns. A

circulator who participates in a training program devel oped under

this section shall be deened to have conplied with the requirenment

set forth in the circulator's statenent that the circul ator has

read and understands the |aws pertaining to petition circul ation.

Sec. 3519.012. (A) As used in this section, "petition entity"

neans _any person or comrmittee that provides conpensation to a

circulator to circulate an initiative petition

(B)(1)(a) No petition entity shall provide conpensation to a

circulator to circulate an initiative petition unless the petition

entity first obtains a license fromthe secretary of state. The

secretary of state, by rule, shall establish a process for a

petition entity to apply for a |license under division (B) of this

section.

(b) The secretary of state nay deny a petition entity a

license if the secretary of state finds that the petition entity

or any of the petition entity's principals have been found, in a

judicial or admnistrative proceeding, to have viol ated the

petition |aws of this state or any other state and that the

violation involves authorizing or knowingly permtting any of the

acts set forth in division (B)(3) of this section

The secretary of state shall deny a petition entity a |license

if no current representative of the petition entity has conpl et ed

the training programestablished by the secretary of state under
section 3519.011 of the Revised Code.

(2) The secretary of state nmay at any tine request a petition
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entity to provide docunentation that denonstrates that the

petition entity neets the requirenents of section 3519.011 of the

Revi sed Code.

(3) The secretary of state shall revoke a petition entity's

license if, at any tine after receiving a license, a petition

entity is deternined to no |longer be in conpliance with the

requi renents of division (B) of this section or if the petition

entity authorized or knowingly pernmtted any of the follow ng

regarding a statewide initiative petition:

(a) Forgery of a reqgistered elector's signature;

(b) Crculation of a petition or part petition by anyone

other than the circul ator who signs the circulator's statenent

attached to that petition or part petition;

(c) Use of a false circulator nane or address in the

circulator's statenent;

(d) Payment of noney or any thing of value to a person for

the purpose of inducing the person to sign or withdraw the

person's nane froma petition;

(e) Crculation of a petition or part petition by anyone who

is not reqgistered as a petition circulator as required under
section 3519.013 of the Revised Code; or

(f) Notarization of a petition or part petition outside of

the presence of the circulator or without the production of the

required identification for notarization

(O (1) Any reqgistered elector may file a conplaint with the

secretary of state of alleging a violation of this section. Upon

recei pt of such a conplaint, the secretary of state shall conduct

an_adj udi cati on under Chapter 119. of the Revi sed Code.

(a) If the secretary of state determ nes that a petition

entity has provided conpensation to a circulator to circulate an
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initiative petition without first obtaining a |license under this

section, the secretary of state shall fine the petition entity an

ampunt not to exceed one hundred dollars per circul ator for each

day that the circulator or circulators circul ated petitions or

part petitions on behalf of the unlicensed petition entity.

(b) If the secretary of state deternines that a petition

entity authorized or knowinagly pernmitted any of the acts set forth

in division (B)Y(3) of this section, the secretary of state shal

revoke the petition entity's license for not |ess than ninety days

and not nore than one hundred eighty days and invalidate any

signatures obtained in violation of that division. If the

secretary of state determ nes that a petition entity authorized or

knowi ngly pernmitted any of the acts set forth in division (B)(3)

of this section for a second or subsequent tinme, the secretary of

state shall revoke the petition entity's license for not |ess than

one hundred ei ghty days and not nore than one year and invalidate

any signatures obtained in violation of that division.

The secretary shall consider all circunstances relating to

the authorization or pernmtting of the acts set forth in division

(B)(3) of this section when fixing the |length of the |license

revocati ons.

(2) A petition entity whose |icense has been revoked may

apply for reinstatenent of that |license, to be effective upon

expiration of the termof revocation

(3) In determ ning whether to reinstate a license, the

secretary of state may consider both of the foll ow ng:

(a) Whether the petition entity enploys or contracts with any

person who served as a director, officer, owner, or principal of a

petition entity whose license was revoked, the role of that

individual in the facts underlying the prior |license revocation,
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and the role of that individual in a petition entity's

post -revocation activities:

(b) Any other facts the petition entity presents to the

secretary of state, including, but not limted to, renedial

actions, if any, that have been inplenented to avoid future acts

that would violate this section.

(D) The secretary of state shall issue a decision on any

application for a new or reinstated |license within ten busi ness

days after a petition entity files an application. The application

shall be on a formprescribed by the secretary of state and shal

be acconpani ed by a nonrefundable |icense fee, the anmount of which

the secretary of state shall establish by rule.

(E)(1) A petition entity that receives a license under this

section shall reqgister with the secretary of state by providing

all of the follow ng information

(a) The subject matter of and, once finalized, a copy of, any

proposed | aw or constitutional anendnent for which a petition will

be circulated by circulators coordinated or paid by the petition

entity;

(b) The current nane, address., tel ephone nunber, and

electronic nunil address of the petition entity; and

(c) The nane and signature of the designated agent of the

petition entity.

(2) A petition entity shall notify the secretary of state

within twenty days of any change in the infornmation subnitted

pursuant to division (E)(1) of this section

Sec. 3519.013. Each person who intends to circulate an

initiative petition shall, prior to circulating that petition,

register as a petition circulator with the secretary of state.

The secretary of state shall. by rule, develop and nmintain a
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registry of all circulators of initiative petitions.

Sec. 3519.05. If the nmeasure to be subnitted proposes a
constitutional anmendnent, the headi ng of each part of the petition
shall be prepared in the following form and printed in capital
letters in type of the approximate size set forth:

"I NI TI ATI VE PETI TI ON
Amendnent to the Constitution
Proposed by Initiative Petition

To be submitted directly to the el ectors”

"Amendnent" printed in fourteen-point bol dface type shal
precede the title, which shall be briefly expressed and printed in
ei ght - point type. The summary shall then be set forth printed in
ten-point type, and then shall follow the certification of the
attorney general, under proper date, which shall also be printed
in ten-point type. The petition shall then set forth the nanes and
addresses of the committee of not |ess than three nor nore than
five to represent the petitioners in all natters relating to the

petition or its circulation.

| medi at el y above the heading of the place for signatures on
each part of the petition the follow ng notice shall be printed in
bol df ace type:
" NOTI CE

VWhoever knowingly signs this petition nore than once; except
as provided in section 3501.382 of the Revised Code, signs a nane
ot her than one's own on this petition; or signs this petition when

not a qualified voter, is liable to prosecution.”

The headi ng of the place for signatures shall be

substantially as foll ows:

"(Sign with ink. Your nane, residence, and date of signing nust be

gi ven.)
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Rural Route or

ot her Post -
Si gnature County Township of fi ce Address Mont h Day Year
(Voters who do not live in a nunicipal corporation should fill in

the information called for by headings printed above.)

(Voters who reside in municipal corporations should fill in the

information called for by headings printed bel ow.)

Gty Street
or and
Signature County Village Nunber Ward Precinct Month Day Year"

The text of the proposed anendnent shall be printed in full,
imedi ately followi ng the place for signatures, and shall be
prefaced by "Be it resolved by the people of the State of Chio."
I mredi ately follow ng the text of the proposed amendnment nust

appear the follow ng form

o , declare under penalty of election
falsification that | amthe circulator of the foregoing petition
paper containing the signatures of ......... el ectors, that the
si ghat ures appended hereto were rmade and appended in my presence
on the date set opposite each respective nanme, and are the
signatures of the persons whose names they purport to be or of
attorneys in fact acting pursuant to section 3501.382 of the
Revi sed Code, and that the electors signing this petition did so

wi th know edge of the contents of sane. | further declare that |

have read and understand the |l aws pertaining to petition

circulation. I amenployed to circulate this petition by
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................................ (Narmre and address of enpl oyer).
(The precedi ng sentence shall be conpleted as required by section
3501. 38 of the Revised Code if the circulator is being enployed to
circulate the petition.)
(Signed) ...
(Address of circulator's permanent

residence in this state)

VWHOEVER COVWM TS ELECTI ON FALSI FI CATION IS GU LTY OF A FELONY
OF THE FI FTH DEGREE. "

If the nmeasure proposes a |l aw, the headi ng of each part of
the petition shall be prepared as foll ows:
"I NI TI ATI VE PETI TI ON

Law proposed by initiative petition first to be submtted to
the General Assenbly."

In all other respects, the formshall be as provided for the
subni ssion of a constitutional anmendnent, except that the text of
the proposed | aw shall be prefaced by "Be it enacted by the people

of the state of Chio."

The formfor a supplenentary initiative petition shall be the
sane as that provided for an initiative petition, with the
exception that "supplenentary" shall precede "initiative" in the

title thereof.

The general provisions set forth in this section relative to
the formand order of an initiative petition shall be, so far as
practical, applicable to a referendum petition, the headi ng of
whi ch shall be as foll ows:

" REFERENDUM PETI TI ON

To be submtted to the electors for their approval or

rejection"
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The title, which follows the heading, shall contain a brief
| egislative history of the law, section, or itemof law to be
referred. The text of the law so referred shall be followed by the
certification of the secretary of state, in accordance with
division (B)(2)(b) of section 3519.01 of the Revised Code, that it
has been conmpared with the copy of the enrolled act, on file in
the secretary of state's office, containing such | aw, section, or

itemof law, and found to be correct.

Sec. 3519.21. (A) The order in which all propositions,

i ssues, or questions, including proposed |aws and constitutiona
anendnents, shall appear on the ballot and the ballot title of all
such propositions, issues, or questions shall be determ ned by the
secretary of state in case of propositions to be voted upon in a
district larger than a county, and by the board of elections in a
county in the case of a proposition to be voted upon in a county
or a political subdivision thereof. In preparing such a ball ot

title the secretary of state or the board shall give do all of the
fol |l owi ng:

(1) dve atrue and inpartial statenent of the measures
neasure in such |l anguage that the ballot title shall not be likely

to create prejudice for or against the neasure—Fhe.

(2) Provide for public input on the ballot title before

determ ning the | anqguage of the title; and

(3) Pernmit the person or conmmittee pronoting such measure fay

to submt to the secretary of state or the board a suggested
ballot title, which shall be given full consideration by the

secretary of state or board in determning the ballot title.

(B) Except as otherw se provided by law, all propositions,
i ssues, or questions submitted to the electors and receiving an
affirmative vote of a majority of the votes cast thereon are

approved.
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Section 2. That existing sections 2961. 01, 3501.38, 3519. 05, 415
and 3519. 21 of the Revised Code are hereby repeal ed. 416
Section 3. This act shall be known as "The Ballot Integrity 417

Act . " 418



