As Introduced

128th General Assembly
Regular Session H. B. No. 37
2009-2010

Representative Dyer

Cosponsors: Representatives Hagan, Boyd, Harris, Luckie

A BILL

To amend section 9.312 and to enact section 125.112
of the Revised Code to require the Departnent of
Adm nistrative Services to maintain a web site
dat abase i ncl udi ng apparent |ow bidders who failed
to be awarded a contract because they were found
not to be "responsible,"” and to require public
entities to conduct investigations when apparent
| ow bi dders are suspected of failing or fail to
nmeet the "responsible" prong of the "responsive

and responsi bl e" conpetitive bidding threshold.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 9.312 be anended and section 125.112

of the Revised Code be enacted to read as foll ows:

Sec. 9.312. (A If a state agency or political subdivision is
required by Iaw or by an ordi nance or resol ution adopted under
division (C) of this section to award a contract to the | owest
responsi ve and responsi bl e bidder, a bidder on the contract shal
be consi dered responsive if the bidder's proposal responds to bid
specifications in all material respects and contains no

irregularities or deviations fromthe specifications which would
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af fect the anount of the bid or otherw se give the bidder a
conpetitive advantage. The factors that the state agency or
political subdivision shall consider in deternining whether a

bi dder on the contract is responsible include the experience of
the bidder, the bidder's financial condition, conduct and
performance on previous contracts, facilities, managenent skills,

and ability to execute the contract properly.

For purposes of this division, the provision of a bid
guaranty in accordance with divisions (A) (1) and (B) of section
153. 54 of the Revised Code issued by a surety licensed to do
business in this state is evidence of financial responsibility,
but a state agency or political subdivision may request additiona
financial information for review froman apparent |ow bidder after
it opens all submtted bids. A state agency or political
subdi vi sion shall keep additional financial information it
receives pursuant to a request under this division confidential,
except under proper order of a court. The additional financi al
information is not a public record under section 149.43 of the
Revi sed Code.

An apparent | ow bidder found not to be responsive and
responsi ble shall be notified by the state agency or political
subdi vision of that finding and the reasons for it. Except for
contracts awarded by the departnent of admi nistrative services
pursuant to section 125.11 of the Revised Code, the notification
shall be given in witing and by certified mail. Wen awarding
contracts pursuant to section 125.11 of the Revised Code, the

department may send such notice in witing by first class mail.

(B) Where a state agency or a political subdivision that has
adopt ed an ordi nance or resolution under division (C) of this
section determnes to award a contract to a bidder other than the
apparent | ow bidder or bidders for the construction

reconstruction, inprovenent, enlargenent, alteration, repair,
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pai nting, or decoration of a public inprovenent, it shall neet
with the apparent | ow bidder or bidders upon a filing of a tinely
witten protest. The protest nust be received within five days of
the notification required in division (A) of this section. No
final award shall be made until the state agency or politica
subdi vision either affirns or reverses its earlier determnation.
Not wi t hst andi ng any ot her provisions of the Revised Code, the
procedure described in this division is not subject to Chapter
119. of the Revised Code.

(O A nunicipal corporation, township, school district, board
of county conmi ssioners, any other county board or conm ssion, or
any other political subdivision required by law to award contracts
by conpetitive bidding nmay by ordi nance or resolution adopt a
policy of requiring each conpetitively bid contract it awards to
be awarded to the | owest responsive and responsi bl e bidder in

accordance with this section

(D) The state agency or political subdivision shall conduct

and conplete an investigation before, or within thirty days after,

finding an apparent | ow bidder not to be a responsible bidder. The

pur pose of the investigation shall be to substantiate the reasons

for which the apparent | ow bidder is suspected of not being a

responsi ble bidder, or to determ ne the reasons for which the

apparent | ow bi dder was found not to be a responsible bidder. The

state agency or political subdivision shall send the results of

the investigation to the director of adm nistrative services for

entry on the departnent's web site under section 125.112 of the

Revi sed Code. The state agency or political subdivision may not

conduct nore than one investigation of an apparent | ow bi dder.

Sec. 125.112. (A (1) The director of adninistrative services,

not later than the date that is two nonths after the effective

date of this section, shall create and thereafter maintain on the
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departnment of adm nistrative services web site a database that

identifies each apparent | ow bi dder who has been found not to be a

responsi bl e bidder and reports the results of the investigation
under section 9.312 of the Revi sed Code.

(2) For contracts awarded on or after January 1., 2000, and

before the effective date of this section, in the case of a school

district, or on or after July 1, 1999, and before the effective

date of this section, in the case of a state agency or a political

subdi vi sion other than a school district, the director of

adm ni strative services, not |ater than the date that is siXx

nonths after the effective date of this section., shall create and

thereafter maintain on the departnent of administrative services

web site a database that identifies each apparent | ow bi dder who

was found not to be a responsible bidder and reports the reasons

for which the bidder was found not to be a responsi bl e bidder

under section 9.312 of the Revi sed Code.

(B) An entry in a database under divisions (A (1) and (2) of

this section shall be mmintained on the departnent of

adnm ni strative services web site for a period of ten years after

the date the entry was made. The information contained in an entry

is a public record for purposes of section 149.43 of the Revised
Code.

Section 2. That existing section 9.312 of the Revised Code is

her eby repeal ed.

Section 3. (A The anendnent by this act of section 9.312 and
division (A) (1) of section 125.112 of the Revised Code apply to
contracts that are opened for bidding on or after the effective

date of this section

(B) A state agency or political subdivision that, as

contenplated by division (A)(2) of section 125.112 of the Revised

Page 4

83

85
86

87
88
89
90
91
92
93
94
95
96
97
08

99
100
101
102
103
104

105
106

107
108
109
110

111
112



H. B. No. 37 Page 5
As Introduced

Code, found an apparent |ow bidder on a contract not to be a 113
responsi bl e bi dder shall provide the director of adninistrative 114
services with the information required by that division not |ater 115
than the date that is four nonths after the effective date of this 116

section. 117



