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ABILL
To anend sections 1751.66 and 3923. 60 of the Revised 1
Code to use the conpendi a adopted by the United 2
States Departnment of Health and Human Services to 3
determ ne whether an insurer nmay excl ude coverage 4
for off-1abel drug usage. 5
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1751. 66 and 3923. 60 of the Revised 6
Code be amended to read as foll ows: 7
Sec. 1751.66. (A) No individual or group health insuring 8

corporation policy, contract, or agreenent that provides coverage
for prescription drugs shall limt or exclude coverage for any 10

drug approved by the United States food and drug adninistration on 11
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the basis that the drug has not been approved by the United States
food and drug adnministration for the treatnment of the particul ar

i ndication for which the drug has been prescribed, provided the
drug has been recogni zed as safe and effective for treatnent of
that indication in one or nore of the standard nedical reference
conmpendi a speeifiedindivision{(By (1) of this seection adopted by
the United States departnment of health and human services under 42

U.S.C. 1395x (t)(2), as anended, or in nedical literature that

neets the criteria specified in division (B)£2- of this section.

(B) ()T ; w  divic Ao
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i cal Cation:
(b)_The " AHFS {Areri hospital f I ce

systempharracists—
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2> Medical literature nay be accepted for purposes of

division (A) of this section only if all of the follow ng apply:

=-(1) Two articles frommgj or peer-revi ewed professiona
nmedi cal journals have recogni zed, based on scientific or nedical
criteria, the drug's safety and effectiveness for treatnment of the

i ndication for which it has been prescribed,;

b}(2) No article froma najor peer-revi ewed professiona
nmedi cal journal has concluded, based on scientific or medical
criteria, that the drug is unsafe or ineffective or that the
drug's safety and effectiveness cannot be determ ned for the

treatnent of the indication for which it has been prescribed;

{er(3) Each article neets the uniformrequirenents for
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manuscri pts submtted to bi onmedical journals established by the
international comittee of nedical journal editors or is published
in a journal specified by the United States departnent of health
and human services pursuant to Section 1861(t)(2)(B) of the
"Social Security Act," 107 Stat. 591 (1993), 42 U S.C 1395
(x)(t)(2)(B), as anended, as accepted peer-revi ewed nedi ca

literature.

(C Coverage of a drug required by division (A) of this
section includes nmedically necessary services associated with the

admi ni stration of the drug.

(D) Division (A) of this section shall not be construed to do

any of the follow ng:

(1) Require coverage for any drug if the United States food
and drug adnministration has deternmined its use to be
contraindicated for the treatnent of the particular indication for

whi ch the drug has been prescri bed;

(2) Require coverage for experinental drugs not approved for

any indication by the United States food and drug adm ni strati on;

(3) Alter any lawwith regard to provisions limting the
coverage of drugs that have not been approved by the United States

food and drug adm nistration;

(4) Require rei nbursenent or coverage for any drug not
included in the drug formulary or |ist of covered drugs specified

in a health insuring corporation contract;

(5) Prohibit a health insuring corporation fromlimting or
excl udi ng coverage of a drug, provided that the decision to limt
or exclude coverage of the drug is not based primarily on the

coverage of drugs required by this section.

(E) This section applies only to health insuring corporation

policies, contracts, and agreenents that are described in division
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(A) of this section and that are delivered, issued for delivery,

or renewed in this state on or after July 1, 1997.

Sec. 3923.60. (A) Notwi thstanding section 3901.71 of the
Revi sed Code, no group or individual policy of sickness and
acci dent insurance that provides coverage for prescription drugs
shall limt or exclude coverage for any drug approved by the
United States food and drug admi nistration on the basis that the
drug has not been approved by the United States food and drug
adm nistration for the treatnment of the particular indication for
whi ch the drug has been prescribed, provided the drug has been
recogni zed as safe and effective for treatnent of that indication
in one or nore of the standard nedical reference conpendi a

specitiedindivision{(By (1) of this seetion adopted by the United

States departnent of health and human services under 42 U.S. C.

1395x (t)(2), as anended, or in nedical literature that neets the

criteria specified in division (B){2- of this section.

(B) (1T ; w  divic Ao
" : he t ol Lowina:
i cal Cation:
(b)_The " AHFS { Arreri hospital f I ce

systempharracists—
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2> Medical literature nay be accepted for purposes of

division (A) of this section only if all of the follow ng apply:

=-(1) Two articles frommaj or peer-revi ewed professiona
nmedi cal journals have recogni zed, based on scientific or mnedical

criteria, the drug's safety and effectiveness for treatnment of the
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i ndication for which it has been prescri bed,;

b}(2) No article froma nmajor peer-revi ewed professiona
nmedi cal journal has concluded, based on scientific or medical
criteria, that the drug is unsafe or ineffective or that the
drug's safety and effectiveness cannot be determined for the

treatment of the indication for which it has been prescribed;

{>(3) Each article neets the uniformrequirenents for
manuscri pts submtted to bi onmedical journals established by the
international comittee of nedical journal editors or is published
in a journal specified by the United States departnent of health
and human services pursuant to section 1861(t)(2)(B) of the
"Social Security Act," 107 Stat. 591 (1993), 42 U S.C
1395x(t)(2)(B), as anended, as acceptabl e peer-reviewed nedi cal

literature.

(C) Coverage of a drug required by division (A) of this
section includes nmedically necessary services associated with the

admi ni stration of the drug.

(D) Division (A) of this section shall not be construed to do

any of the follow ng:

(1) Require coverage for any drug if the United States food
and drug adnministration has deternmned its use to be
contraindicated for the treatnent of the particular indication for

whi ch the drug has been prescri bed;

(2) Require coverage for experinental drugs not approved for

any indication by the United States food and drug adm ni strati on;

(3) Alter any lawwith regard to provisions limting the
coverage of drugs that have not been approved by the United States

food and drug adm nistration;

(4) Require reimbursenent or coverage for any drug not

included in the drug formulary or |ist of covered drugs specified
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in a policy of sickness and accident insurance;

(5) Prohibit a policy of sickness and accident insurance from
linmting or excluding coverage of a drug, provided that the
decision to |limt or exclude coverage of the drug is not based

primarily on the coverage of drugs required by this section.

(E) This section, as anended, applies only to policies of
si ckness and acci dent insurance that are described in division (A
of this section and that are delivered, issued for delivery, or
renewed in this state on or after the effective date of this

amendnent .

Section 2. That existing sections 1751.66 and 3923.60 of the

Revi sed Code are hereby repeal ed.
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