As Reported by the House Public Safety and Homeland Security
Committee

128th General Assembly
Regular Session Sub. H. B. No. 39
2009-2010

Representative Fende

Cosponsors: Representatives Hagan, Pillich, Yuko, Brown, Skindell, Boyd,

Winburn, Harris, Letson

A BILL

To anend sections 3781.111, 3781.99, and 4511. 69 of
the Revised Code to require the renmoval of snow or
ice fromspecial parking |ocations designated for
persons with disabilities and to nanme the act "The
Thomas P. Ashbrock Menorial Act.”

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3781.111, 3781.99, and 4511.69 of

the Revi sed Code be amended to read as fol |l ows:

Sec. 3781.111. (A) In addition to the powers conferred by any
ot her section of the Revised Code, the board of building standards
shal | adopt standards and rules to facilitate the reasonabl e
access and use by all persons with a disability of all buildings
and the facilities of buildings for which plans are subnitted for
approval under section 3791.04 of the Revised Code. No standard or
rule shall be applied to any building the plans or draw ngs,
speci fications, and date of which have been approved prior to the

time that the standard or rule takes effect.

(B) (1) Except as otherwi se provided in this section, the
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standards and rul es adopted by the board pursuant to this section
shall be in accordance with the "Anericans with Disabilities Act
of 1990," 104 Stat. 327, 42 U.S.C. A 12101, as anended, and the
"Fair Housing Amendnments Act of 1988," 102 Stat. 1619, 42 U S.C A
3601, as anended.

(2) For purposes of enforcement by the Chio civil rights
comm ssion only, approval of a plan as required under section
3791. 04 of the Revised Code creates a rebuttable presunption that
the plans, draw ngs, specifications, or data subnitted are in
compliance with the rul es adopted by the board pursuant to this

section as they relate to accessibility.

(C Al signs posted to designate special parking |ocations
for persons with a disability and persons with disabilities that
limt or inpair the ability to walk in accordance with division
(E) of section 4511.69 of the Revised Code and the standards and
rul es adopted pursuant to this section shall be nmounted on a fixed
or novabl e post or otherwise affixed in a vertical position at a
hei ght so that the sign is clearly visible to the driver of a
vehi cl e when parked in such a location. If a new sign or a
repl acenent sign designating a special parking |ocation is posted
on or after Cctober 14, 1999, there also shall be affixed upon the
surface of that sign or affixed next to the designating sign a
notice that states the fine applicable for the offense of parking
a motor vehicle in the special designated parking location if the
notor vehicle is not legally entitled to be parked in that

| ocati on.

(D) As used in this section, "disability" has the sane
nmeaning as in section 4112. 01 of the Revised Code. As used in
division (C of this section, "persons with disabilities that
limt or inpair the ability to wal k" has the sanme neaning as in
division (A) (1) of section 4503.44 of the Revised Code.

(E) No owner of a building or facility where special parking
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| ocations for persons with a disability nust be designated in
accordance with the standards and rul es adopted pursuant to this
section shall fail to preperly do either of the follow ng:

(1) Properly mark the special parking |ocations as required

by those standards and rul es or faH—te nmaintain the markings of
the special parking | ocations, including the erection and

mai nt enance of the fixed or novable signs.

(2) Renove snow or ice that obstructs access to the speci al

parking locations if snow or ice has been renoved from nonspeci al

parking |l ocations that are |located in the sane parking area as the

speci al parking | ocations.

(F) The board annually shall provide statew de training on
the rul es adopted by the board pursuant to this section as they
relate to accessibility for nonresidential building departnent
personnel certified by the board who approve, review plans, and

i nspect nonresidential construction.

Sec. 3781.99. (A Woever violates division (E)(1) of section
3781. 111 of the Revised Code shall be issued a warning for a first
of fense. On each subsequent offense, the person shall be fined
twenty-five dollars for each parking |location that is not properly

mar ked or whose markings are not properly maintained.

(B) \Woever violates division (E)(2) of section 3781.111 of

the Revised Code shall be fined not less than two hundred fifty

nor nore than five hundred dollars.

(C) Whoever violates this chapter or any rul e adopted or
order issued pursuant to it that relates to the construction,
alteration, or repair of any building, and the violation is not
detrimental to the health, safety, or welfare of any person shal

be fined not nore than one hundred doll ars.

{S-(D) Wioever violates this chapter or any rule adopted or
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order issued pursuant to it that relates to the construction,
alteration, or repair of any building, and the violation is
detrinmental to the health, safety, or welfare of any person, is

guilty of a nminor m sdenmeanor

Sec. 4511.69. (A) Every vehicle stopped or parked upon a
roadway where there is an adjacent curb shall be stopped or parked
with the right-hand wheels of the vehicle parallel with and not
nore than twelve inches fromthe right-hand curb, unless it is
i mpossi ble to approach so close to the curb; in such case the stop
shall be nade as close to the curb as possible and only for the
time necessary to di scharge and receive passengers or to | oad or
unl oad mer chandi se. Local authorities by ordi nance nmay permit
angl e parking on any roadway under their jurisdiction, except that
angl e parking shall not be permtted on a state route within a
nmuni ci pal corporation unless an unoccupi ed roadway w dth of not

|l ess than twenty-five feet is available for free-noving traffic.

(B) Local authorities by ordi nance may pernmit parking of
vehicles with the | eft-hand wheel s adjacent to and within twelve

i nches of the left-hand curb of a one-way roadway.

(C No vehicle or trackless trolley shall be stopped or
parked on a road or highway with the vehicle or trackless trolley
facing in a direction other than the direction of travel on that

side of the road or highway.

(D) Notwi thstanding any statute or any rule, resolution, or
ordi nance adopted by any | ocal authority, air conpressors,
tractors, trucks, and other equi prent, while being used in the
construction, reconstruction, installation, repair, or renoval of
facilities near, on, over, or under a street or highway, nay stop,
stand, or park where necessary in order to perform such work,
provided a flagperson is on duty or warning signs or lights are

di spl ayed as may be prescribed by the director of transportation.
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(E) Special parking locations and privileges for persons with
disabilities that limt or inpair the ability to walk, also known
as handi capped parki ng spaces or disability parking spaces, shal
be provi ded and designated by all political subdivisions and by
the state and all agencies and instrunmentalities thereof at all
offices and facilities, where parking is provided, whether owned,
rented, or |eased, and at all publicly owned parking garages. The
| ocations shall be designated through the posting of an el evated
sign, whether permanently affixed or novable, inprinted with the
i nternational synbol of access and shall be reasonably close to
exits, entrances, elevators, and ranps. Al elevated signs posted
in accordance with this division and division (C) of section
3781. 111 of the Revised Code shall be nmounted on a fixed or
novabl e post, and the distance fromthe ground to the top edge of
the sign shall neasure five feet. If a new sign or a replacenent
sign designating a special parking |ocation is posted on or after
Cct ober 14, 1999, there also shall be affixed upon the surface of
that sign or affixed next to the designating sign a notice that
states the fine applicable for the of fense of parking a notor
vehicle in the special designated parking |ocation if the notor

vehicle is not legally entitled to be parked in that |ocation.

(F)(1) No person shall stop, stand, or park any notor vehicle
at special parking | ocations provided under division (E) of this
section or at special clearly marked parking | ocations provided in
or on privately owned parking |ots, parking garages, or other
par ki ng areas and desi gnated in accordance with that division,

unl ess one of the follow ng applies:

(a) The notor vehicle is being operated by or for the
transport of a person with a disability that limts or inpairs the
ability to walk and is displaying a valid renovabl e wi ndshield

pl acard or special |icense plates;

(b) The notor vehicle is being operated by or for the
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transport of a handi capped person and is displaying a parking card

or special handi capped |icense pl ates.

(2) Any notor vehicle that is parked in a special marked
parking location in violation of division (F)(1)(a) or (b) of this
section may be towed or otherw se renoved fromthe parking
| ocation by the | aw enforcenment agency of the politica
subdi vision in which the parking |location is |ocated. A notor
vehicle that is so towed or renoved shall not be released to its
owner until the owner presents proof of ownership of the notor
vehi cl e and pays all towi ng and storage fees normally inposed by
that political subdivision for tow ng and storing notor vehicles.
If the notor vehicle is a | eased vehicle, it shall not be rel eased
to the I essee until the | essee presents proof that that person is
the | essee of the notor vehicle and pays all tow ng and storage
fees normally inposed by that political subdivision for tow ng and

storing notor vehicles.

(3) If a person is charged with a violation of division
(F)(1)(a) or (b) of this section, it is an affirmative defense to
the charge that the person suffered an injury not nore than
seventy-two hours prior to the tine the person was issued the
ticket or citation and that, because of the injury, the person
neets at | east one of the criteria contained in division (A) (1) of
section 4503. 44 of the Revised Code.

(G Wen a notor vehicle is being operated by or for the
transport of a person with a disability that linits or inpairs the
ability to walk and is displaying a renovabl e w ndshield placard
or a tenporary renovabl e wi ndshield placard or special |icense
pl ates, or when a notor vehicle is being operated by or for the
transport of a handi capped person and is displaying a parking card
or special handi capped |icense plates, the nmotor vehicle is
permitted to park for a period of two hours in excess of the |egal

parking period permtted by |local authorities, except where | ocal
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ordi nances or police rules provide otherwi se or where the vehicle

is parked in such a manner as to be clearly a traffic hazard.

(H (1) No owner of an office, facility, or parking garage
where special parking locations are required to be designated in
accordance with division (E) of this section shall fail to
property do either of the foll ow ng:

(a) Properly mark the special parking |ocations in accordance

with that division or fai—te nmaintain the narkings of the special
| ocations, including the erection and nai ntenance of the fixed or

novabl e signs;_

(b) Renobve snow or ice that obstructs access to the speci al

parking locations if snow or ice has been renoved from nonspeci a

parking locations that are |located in the sane parking area as the

speci al parking | ocations.

(2) No political subdivision of the state shall fail to

renpve snow or _ice that obstructs access to a special parking

|location if snow or ice has been renpved froma public road on

whi ch the special parking location is |located and if the political

subdi vi sion has jurisdiction over the public road and the speci al

par ki ng | ocation

(1) Nothing in this section shall be construed to require a
person or organization to apply for a renovabl e wi ndshield placard
or special license plates if the parking card or special |icense
pl ates issued to the person or organization under prior |aw have

not expired or been surrendered or revoked.

(J) (1) Whoever violates division (A) or (C of this section

is guilty of a minor m sdeneanor.

(2)(a) Whoever violates division (F)(1)(a) or (b) of this
section is guilty of a m sdeneanor and shall be punished as
provided in division (J)(2)(a) and (b) of this section. Except as

ot herwi se provided in division (J)(2)(a) of this section, an
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of fender who violates division (F)(1)(a) or (b) of this section
shall be fined not less than two hundred fifty nor nore than five
hundred dollars. An offender who violates division (F)(1)(a) or
(b) of this section shall be fined not nore than one hundred
dollars if the offender, prior to sentencing, proves either of the

following to the satisfaction of the court:

(i) At the tine of the violation of division (F)(1)(a) of
this section, the of fender or the person for whose transport the
not or vehi cl e was bei ng operated had been issued a renovabl e
wi ndshi el d placard that then was valid or special license plates
that then were valid but the offender or the person neglected to
di splay the placard or license plates as described in division
(F)(1)(a) of this section

(ii) At the time of the violation of division (F)(1)(b) of
this section, the offender or the person for whose transport the
not or vehi cl e was bei ng operated had been issued a parking card
that then was valid or special handi capped |icense plates that
then were valid but the of fender or the person neglected to
di splay the card or license plates as described in division
(F)(1)(b) of this section

(b) I'n no case shall an offender who violates division
(F)(1)(a) or (b) of this section be sentenced to any term of

i mprisonnent.

An arrest or conviction for a violation of division (F)(1)(a)
or (b) of this section does not constitute a crimnal record and
need not be reported by the person so arrested or convicted in
response to any inquiries contained in any application for
enpl oynent, license, or other right or privilege, or nmade in

connection with the person's appearance as a w tness.

The clerk of the court shall pay every fine collected under

division (J)(2) of this section to the political subdivision in
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which the violation occurred. Except as provided in division
(J)(2) of this section, the political subdivision shall use the
fine noneys it receives under division (J)(2) of this section to
pay the expenses it incurs in conplying with the signage and
notice requirenents contained in division (E) of this section. The
political subdivision may use up to fifty per cent of each fine it
recei ves under division (J)(2) of this section to pay the costs of
educational, advocacy, support, and assistive technol ogy prograns
for persons with disabilities, and for public inprovenents within
the political subdivision that benefit or assist persons with
disabilities, if governnmental agencies or nonprofit organizations

of fer the prograns.

(3) Whoever violates division (H)(1)(a) of this section shal

be puni shed as foll ows:

(a) Except as otherwi se provided in division (J)(3) of this

section, the offender shall be issued a warning.

(b) If the of fender previously has been convicted of or
pl eaded guilty to a violation of division (H(1)(a) of this
section or of a nunicipal ordinance that is substantially simlar
to that division, the offender shall not be issued a warning but
shall be fined not nore than twenty-five dollars for each parking
| ocation that is not properly marked or whose markings are not

properly mai ntai ned.

(4) Wioever violates division (H(1)(b) of this section shal

be fined not less than two hundred fifty nor nore than five

hundred doll ars.

(K) As used in this section

(1) "Handi capped person” neans any person who has | ost the
use of one or both legs or one or both arns, who is blind, deaf,
or so severely handi capped as to be unable to nove without the aid

of crutches or a wheelchair, or whose nobility is restricted by a
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per manent cardi ovascul ar, pul nonary, or other handi capping

condi ti on.

(2) "Person with a disability that limts or inpairs the
ability to wal k" has the sanme neaning as in section 4503.44 of the
Revi sed Code.

(3) "Special license plates” and "renovabl e wi ndshield
pl acard” mean any |icense plates or renovabl e wi ndshield placard
or tenporary renovabl e wi ndshield placard i ssued under section
4503. 41 or 4503. 44 of the Revised Code, and al so nean any
substantially sinilar |icense plates or renpvable w ndshield
pl acard or tenporary renovabl e wi ndshield placard issued by a

state, district, country, or sovereignty.

Section 2. That existing sections 3781.111, 3781.99, and
4511. 69 of the Revised Code are hereby repeal ed.

Section 3. This act shall be known as "The Thonmas P. Ashbrock
Menorial Act."
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