As Introduced

128th General Assembly
Regular Session H. B. No. 401
2009-2010

Representatives Lundy, Murray

Cosponsors: Representatives Domenick, Book, Letson, Evans, Goyal,
Fende, Yuko

A BILL

To anend section 5709.081 of the Revised Code to
aut horize property tax exenption for municipally
owned facilities housing independent professiona

m nor | eague basebal |l teans.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5709. 081 of the Revised Code be

amended to read as fol |l ows:

Sec. 5709.081. (A) Real and tangible personal property owned
by a political subdivision that is a public recreational facility
for athletic events shall be exenpt fromtaxation if all of the

foll owi ng apply:

(1) The property is controlled and managed by a politi cal
subdi vision or a county-related corporation or by a sinilar
corporation under the direct control of a political subdivision
and whose nmenbers and trustees are chosen or appointed by the

subdi vi si on

(2) Al revenues and receipts derived by the subdivision or
corporation that controls and nmanages the property, after

deducti ng anounts needed to pay necessary expenses for the
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operation and nanagenent of the property, accrue to the political

subdi vi si on owni ng the property;

(3) The property is not occupied and used for nore than seven
days in any cal endar nonth by any private entity for profit or for
nore than a total of fifteen days in any cal endar nonth by al

such private entities for profit;

(4) The property is under the direction and control of the
political subdivision or nanagi ng corporation whenever it is being

used by a private entity for profit;

(5) The primary user or users of the property, if such a
primary user exists, are controlled and nanaged by the political

subdi vision or corporation that controls and nanages the property.

(B) Tangi bl e personal property, and all buil dings,
structures, fixtures, and inprovenents of any kind to the | and,
that are constructed or, in the case of personal property,
acquired after March 2, 1992, and are part of or used in a public
recreational facility used by a najor |eague professional athletic
teamor a class Ato class AAA minor |eague affiliate of a major
| eague baseball teamfor a significant portion of its hone
schedul e, and I and acquired by a political subdivision in 1999 for
such purposes or originally leased froma political subdivision,
such political subdivision qualifying as such pursuant to division
(G of this section, in 1998 for such purposes, are declared to be
public property used for a public purpose and are exenpt from

taxation, if all of the follow ng apply:

(1) Such property, or the |Iand upon which such property is
| ocated if such land was originally leased in 1998 froma
political subdivision that qualifies as such pursuant to division
(G of this section, is owed by one or nore political

subdi vi sions or by a corporation controlled by such subdi vi si ons;

(2) Such property was or is any of the follow ng:
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(a) Constructed or, in the case of personal property,
acqui red pursuant to an agreenent with a municipal corporation to
i mpl erent a devel opnent, redevel opnent, or renewal plan for an
area declared by the municipal corporation to be a slum or
blighted area, as those terns are defined in section 725.01 of the
Revi sed Code;

(b) Financed in whole or in part with public obligations as
defined in section 5709.76 of the Revised Code or otherw se paid

for in whole or in part by one or nore political subdivisions;

(c) An inprovenent or addition to property defined in
division (B)(2)(a) or (b) of this section

(3) Such property is controlled and nanaged by either of the

foll ow ng:

(a) One or nore of the political subdivisions or the

corporation that owns it;

(b) A designee, tenant, or agent of such politica
subdi vi si on or subdivisions or corporation pursuant to a

managenent, |ease, or simlar witten agreenent.

(4) The primary user or users of such property, if a primry

user or primary users exist, either

(a) Are controlled and nanaged by one or nore of the
political subdivisions or the corporation that owns the property;

or

(b) Operate under |eases, |icenses, nanagenent agreenents, or
simlar arrangenments with, and providing for the paynent of rents,
revenues, or other renmuneration to, one or nore of the political

subdi vi sions or the corporation that owns the property.

(5) Any residual cash accrues to the political subdivision or
subdi vi sions that own the property or that control the corporation

that owns the property, and is used for the public purposes of the
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subdi vi si on or subdivisions. As used in division (B)(5) of this
section, "residual cash" nmeans any revenue and receipts derived
fromthe property by the political subdivision or subdivisions or
corporation that owns the property and that are avail able for
unencunbered use by the political subdivision or subdivisions or
corporation, after deducting amounts needed to make necessary
expendi tures, pay debt service, and provide for working capital
related to the ownershi p, managenent, operation, and use of the
property, including paynents of taxes on the taxable part of the
public recreational facility, contractually obligated paynents or
deposits into reserves or otherw se, and service paynents under
section 307.699 of the Revised Code.

(C The exenption provided in division (B) of this section

al so applies to both of the foll ow ng:

(1) The property during its construction or, in the case of
tangi bl e personal property, acquisition during the construction
period, if the owner neets the condition of division (B)(1) of
this section and has agreenents that provide for the satisfaction
of all other conditions of division (B) of this section upon the

compl etion of the construction;

(2) Any inprovenent or addition rmade after March 2, 1992, to
a public recreational facility that was constructed before March
2, 1992, as long as all other conditions in division (B) of this

section are net.

(D) A corporation that owns property exenpt fromtaxation
under division (B) of this section is a public body for the
pur poses of section 121.22 of the Revised Code. The corporation's
records are public records for the purposes of section 149. 43 of
the Revised Code, except records related to matters set forth in
division (G of section 121.22 of the Revised Code and records
related to negotiations that are not yet conpleted for financing,

| eases, or other agreenents.
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(E) The exenption under division (B) of this section applies
to property that is owned by the political subdivision or
subdi vi sions or the corporation that owns the public recreational
facility. Tangi bl e personal property owned by users, nmanagers, or
| essees of the facility is taxable when used in the public

recreational facility.

(F) All real property constituting a public recreationa

facility, including the |and on which the facility is situated,

that is owned by a nunicipal corporation and used primarily by an

i ndependent professional ninor | eague baseball teamfor a

significant portion of its hone schedule is declared to be public

property used for a public purpose. and is exenpt fromtaxation,

if the facility is constructed in 2008 or thereafter, the team

operates at the facility under a | ease, |license, managenent

agreenent, or simlar arrangenent with the nunicipal corporation

that requires the teamto pay rent, revenue, or other renuneration

to the nunicipal corporation, and any residual cash, as defined in

division (B)(5) of this section, that accrues to the nunici pal

corporation is used for the public purposes of the nunicipal

cor poration.

For the purposes of this division, an independent

pr of essi onal m nor | eague baseball teamis a baseball teamthat

enpl oys prof essional players and that is a nenber of an

est abl i shed | eague conposed of teans that are not affiliated with

a constituent nmenber club of nmjor | eague baseball. incorporated.

(G Nothing in this section or in any other section of the
Revi sed Code prohibits or otherw se precludes an agreenent between
a political subdivision, or a corporation controlled by a
political subdivision, that owns or operates a public recreational
facility that is exenpted fromtaxation under division (A e+,
(B, _or (F) of this section and the board of education of a schoo

district or the legislative authority of a nunicipal corporation,
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or both, in which all or a part of that facility is |ocated,
providing for paynents to the school district or mnunicipal
corporation, or both, in lieu of taxes that otherw se would be
charged agai nst real and tangi ble personal property exenpted from
taxation under this section, for a period of tinme and under such
terms and conditions as the legislative authority of the politica
subdi vi sion and the board of education or nunicipal |egislative
authority, or both, may agree, which agreenents are hereby

specifically authorized.

5-(H) As used in this section, "political subdivision"
i ncludes the state or an agency of the state if the city, |ocal,
or exenpted village school district in which the property is
situated expressly consents to exenpting the property from

taxati on.

Section 2. That existing section 5709.081 of the Revised Code

i s hereby repeal ed.

Section 3. The anendnent by this act of section 5709.081 of
the Revised Code applies to tax years 2009 and thereafter
Not wi t hst andi ng section 5715. 27 of the Revised Code, an
application for exenption for property described in division (F)
of section 5709.081 of the Revised Code, as amended by this act,
for tax year 2009 may be filed after Decenber 30, 2009, and before
the first day of the second nonth foll owing the nonth in which
this act takes effect. If any taxes for tax year 2009 have been
pai d, the anmpbunt paid shall be refunded in the manner prescribed

by section 5715.22 of the Revised Code for overpaynment of taxes.
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