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Representative Blair

Cosponsors: Representatives Adams, J., Amstutz, Blessing, Bubp, Burke,
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Snitchler, Stebelton, Uecker, Wachtmann, Wagner, Zehringer

A BILL

To anend sections 122.452, 165.031, 166.02, 307.671,
307.673, 1551.13, 1728.07, 3706.042, 4115.03,
4115. 033, 4115.10, 4582.12, 4582.37, 4981. 23,
6117.012, and 6121.061 and to repeal section
4115. 034 of the Revised Code to limt the
requirement to pay the prevailing rate of wages to
new construction, to increase the threshold that
triggers the application of the Prevailing Wage
Law to one mllion dollars, and to elimnate the
requirenment that the Director of Commrerce adj ust

that threshold on a biennial basis.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 122.452, 165.031, 166.02, 307.671,
307.673, 1551.13, 1728.07, 3706.042, 4115.03, 4115.033, 4115. 10,
4582. 12, 4582.37, 4981.23, 6117.012, and 6121.061 of the Revised

Code be anended to read as foll ows:

Sec. 122.452. The director of devel opnent shall not enter

into any agreenent for granting a |oan or insuring a nortgage
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unl ess the agreenent specifies that ak- the paynent of wages paid

to | aborers and nechani cs enpl oyed for work on such projects shat-

for—the—elass—of—work—ealledtor—bysuch—projects—whieh is subject
to sections 4115.03 to 4115.21 and 4115.99 of the Revised Code.

When required by those sections, such wages shall be deternmined in

accordance with the requirenents of GChapter—4115—of theRevised

Code those sections for determ nation of prevailing wage rates,

provided that the requirenents of this section do not apply where
the federal government or any of its agencies furnishes by |oan or
grant all or any part of the funds used in connection with such
project and prescribes predeterm ned m ni nrumwages to be paid to
such | aborers and nmechani cs; and providing further that should a
nonpubl i ¢ user beneficiary of the project undertake, as part of
the project, construction to be perforned by its regul ar
bargai ni ng unit, enployees who are covered under a collective
bar gai ni ng agreenment which was in existence prior to the date of
the comm tment instrunent undertaking to insure a nortgage or
grant a loan then, in that event, the rate of pay provided under

the coll ective bargai ni ng agreenment may be paid to such enpl oyees.

Sec. 165.031. No bonds shall be issued under this chapter
unl ess the resolution or ordi nance authorizing such issuance of

bonds specifies that a+ the paynent of wages patd to | aborers and

nmechani cs enpl oyed on such projects for which the bonds are issued

hal || L I L : e | o I
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is subject to sections 4115.03 to 4115.21 and 4115.99 of the

Revi sed Code. When required by those sections, such wages shall be

determ ned in accordance with the requirenents of GChapter—431i5——eof

theRevisedCode those sections for determination of prevailing

wage rates, provided that the requirenents of this section do not

apply where the federal governnment or any of its agencies
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furnished by loan or grant all or any part of the funds used in
connection with such project and prescribes predeterm ned m ni num
wages to be paid to such laborers and nechanics; and provi ded
further that should a nonpublic user beneficiary of the project
undertake, as part of the project, construction to be performed by
its regular bargaining unit enpl oyees who are covered under a

col l ective bargai ning agreenment which was in existence prior to
the date of the commitnent instrunment undertaking to i ssue bonds
then, in that event, the rate of pay provided under the collective

bar gai ni ng agreenent nay be paid to such enpl oyees.

Sec. 166.02. (A The general assenbly finds that many | ocal
areas throughout the state are experiencing econonic stagnation or
decline, and that the econom c devel opnent prograns provided for
in this chapter will constitute deserved, necessary reinvestnent
by the state in those areas, materially contribute to their
econom ¢ revitalization, and result in inproving the economc
wel fare of all the people of the state. Accordingly, it is
declared to be the public policy of the state, through the
operations of this chapter and other applicable | aws adopted
pursuant to Section 2p or 13 of Article VIII, Chio Constitution,
and other authority vested in the general assenbly, to assist in
and facilitate the establishnment or devel opnent of eligible
projects or assist and cooperate with any governnmental agency in

achi evi ng such pur pose.

(B) In furtherance of such public policy and to inplenent

such purpose, the director of devel opnent may:

(1) After consultation with appropriate governnenta
agenci es, enter into agreenents with persons engaged in industry,
comrerce, distribution, or research and with governnental agencies
to induce such persons to acquire, construct, reconstruct,

rehabilitate, renovate, enlarge, inprove, equip, or furnish, or
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ot herwi se devel op, eligible projects and make provision therein
for project facilities and governnental actions, as authorized by
this chapter and other applicable | aws, subject to any required
actions by the general assenbly or the controlling board and

subj ect to applicable |ocal government | aws and regul ati ons;

(2) Provide for the guarantees and | oans as provided for in
sections 166. 06 and 166. 07 of the Revised Code;

(3) Subject to release of such noneys by the controlling
board, contract for |abor and materials needed for, or contract
wi th others, including governnmental agencies, to provide, project
facilities the allowable costs of which are to be paid for or
rei nmbursed fromnoneys in the facilities establishment fund, and

contract for the operation of such project facilities;

(4) Subject to release thereof by the controlling board, from
noneys in the facilities establishnment fund acquire or contract to
acquire by gift, exchange, or purchase, including the obtaining
and exerci se of purchase options, property, and convey or
ot herwi se di spose of, or provide for the conveyance or disposition
of , property so acquired or contracted to be acquired by sale,
exchange, |ease, |ease purchase, conditional or installnent sale,
transfer, or other disposition, including the grant of an option
to purchase, to any governnental agency or to any other person
wi t hout necessity for conpetitive bidding and upon such terns and
condi ti ons and manner of consideration pursuant to and as the
director determ nes to be appropriate to satisfy the objectives of
sections 166.01 to 166.11 of the Revi sed Code;

(5) Retain the services of or enploy financial consultants,
apprai sers, consulting engineers, superintendents, nanagers,
construction and accounting experts, attorneys, and enpl oyees,
agents, and independent contractors as are necessary in the

director's judgnment and fix the conpensation for their services;
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(6) Receive and accept from any person grants, gifts, and
contributions of noney, property, |abor, and other things of
val ue, to be held, used and applied only for the purpose for which

such grants, gifts, and contributions are nade;

(7) Enter into appropriate arrangenments and agreenents with
any governnental agency for the taking or provision by that

governnent al agency of any governnental action;

(8) Do all other acts and enter into contracts and execute
all instrunents necessary or appropriate to carry out the

provi sions of this chapter;

(9) Adopt rules to inplement any of the provisions of this

chapter applicable to the director

(© The determ nations by the director that facilities
constitute eligible projects, that facilities are project
facilities, that costs of such facilities are all owable costs, and
all other determi nations relevant thereto or to an action taken or
agreenent entered into shall be conclusive for purposes of the
validity and enforceability of rights of parties arising from

actions taken and agreenments entered into under this chapter.

(D) Except as otherw se prescribed in this chapter, al
expenses and obligations incurred by the director in carrying out
the director's powers and in exercising the director's duties
under this chapter, shall be payable solely from as appropriate,
noneys in the facilities establishnent fund, the | oan guarantee
fund, the innovation Chio | oan guarantee fund, the innovation GChio
| oan fund, the research and devel oprment |oan fund, the | ogistics
and distribution infrastructure fund, the logistics and
distribution infrastructure taxable bond fund, or noneys
appropriated for such purpose by the general assenbly. This
chapt er does not authorize the director or the issuing authority

under section 166.08 of the Revised Code to i ncur bonded
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i ndebt edness of the state or any political subdivision thereof, or
to obligate or pledge noneys raised by taxation for the paynent of
any bonds or notes issued or guarantees nmade pursuant to this

chapt er.

(E) No financial assistance for project facilities shall be
provi ded under this chapter unless the provisions of the agreenent

providing for such assistance specify that aH- the paynent of

wages patd to | aborers and nmechani cs enpl oyed on such project

facilities for which the assistance is granted shal—be paid-at
L : C 1o I . :
| : I Ll od f I I :  acilities—which is
subject to sections 4115.03 to 4115.21 and 4115.99 of the Revised

Code. Wen required by those sections, such wages shall be
determ ned in accordance with the requirenents of GChapter—411i5——of
theRevisedCode those sections for determination of prevailing

wage rates, provided that the requirenents of this division do not

apply where the federal governnment or any of its agencies provides
fi nancing assistance as to all or any part of the funds used in
connection with such project facilities and prescribes
predet erm ned m ni mrum wages to be paid to such | aborers and
nmechani cs; and provided further that should a nonpublic user
beneficiary of the eligible project undertake, as part of the
eligible project, construction to be performed by its regul ar
bargai ni ng unit enpl oyees who are covered under a collective
bar gai ni ng agreenent which was in existence prior to the date of
the docunent authorizing such assistance then, in that event, the
rate of pay provided under the collective bargai ni ng agreement my

be paid to such enpl oyees.

(F) Any governnmental agency nay enter into an agreenent with
the director, any other governnental agency, or a person to be
assi sted under this chapter, to take or provide for the purposes

of this chapter any governmental action it is authorized to take
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or provide, and to undertake on behalf and at the request of the
director any action which the director is authorized to undertake
pursuant to divisions (B)(3), (4), and (5) of this section or
divisions (B)(3), (4), and (5) of section 166.12 of the Revised
Code. Governnental agencies of the state shall cooperate with and
provi de assistance to the director of devel opnent and the
controlling board in the exercise of their respective functions

under this chapter.

Sec. 307.671. (A) As used in this section:

(1) "Bonds" neans, as the context requires: general
obligation bonds of the county, or notes in anticipation thereof,
described in division (B)(1)(b) of this section; revenue bonds of
the port authority described in division (B)(2)(a) of this
section; and urban renewal bonds, or notes in anticipation
thereof, of the host rmunicipal corporation described in division
(B)(3)(a) of this section

(2) "Corporation" nmeans a nonprofit corporation that is
organi zed under the laws of this state and that includes wthin
the purposes for which it is incorporated the authorization to
| ease and operate facilities such as a port authority educati onal

and cultural facility.

(3) "Debt service charges" neans, for any period or payable
at any time, the principal of and interest and any prem um due on
bonds for that period or payable at that tinme whether due at
maturity or upon nandatory redenption, together with any required
deposits to reserves for the paynent of principal of and interest
on such bonds, and includes any paynents required by the port
authority to satisfy any of its obligations arising from any
guaranty agreenents, reinbursenment agreenments, or other credit

enhancenment agreenents described in division (C) of this section

(4) "Host nunicipal corporation" means the nunicipa
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corporation within the boundaries of which the port authority

educational and cultural facility is |ocated.

(5) "Port authority" neans a port authority created pursuant
to the authority of section 4582.02 of the Revised Code by a

county and a host nunici pal corporation.

(6) "Port authority educational and cultural facility" neans
a facility located within an urban renewal area that may consi st
of a museum archives, library, hall of fane, center for
contenporary mnusic, or other facilities necessary to provide
prograns of an educational and cultural nature, together with al
parking facilities, wal kways, and other auxiliary facilities, real
and personal property, property rights, easenments, and interests
that may be appropriate for, or used in connection with, the

operation of the facility.

(7) "Urban renewal area" neans an area of a host nunici pal
corporation that the legislative authority of the host mnunici pal
corporation has, at any tinme, designated as appropriate for an
urban renewal project pursuant to Chapter 725. of the Revised
Code.

(B) The board of county comm ssioners of a county, a port
authority, and a host rmunicipal corporation may enter into a

cooperative agreenent with a corporation, under which

(1) The board of county conmm ssioners agrees to do all of the

fol | owi ng:

(a) Levy a tax under division (D) of section 5739.09 of the
Revi sed Code exclusively for the purposes described in divisions
(B)(1)(c) and (d) of this section;

(b) Issue general obligation bonds of the county, or notes in
antici pation thereof, pursuant to Chapter 133. of the Revised
Code, for the purpose of acquiring, constructing, and equi pping

the port authority educational and cultural facility and
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contribute the proceeds fromthe issuance to the port authority
for such purpose. The cooperative agreenment may provide that such
proceeds be deposited with and adm nistered by the trustee
pursuant to the trust agreenent provided for in division (C of

this section.

(c) Follow ng the issuance, sale, and delivery of the port
authority revenue bonds provided for in division (B)(2)(a) of this
section, and prior to the date certain stated in the cooperative
agreenent which shall be the date estimated for the conpletion of
construction of the port authority educational and cul tural
facility, pledge and contribute to the port authority revenue from
the tax levied pursuant to division (B)(1)(a) of this section,
together with any investnent earnings on that revenue, to pay a
portion of the costs of acquiring, constructing, and equi pping the

port authority educational and cultural facility;

(d) Follow ng such date certain, pledge and contribute to the
corporation all or such portion as provided for in the cooperative
agreenent of the revenue fromthe tax, together with any
i nvest nent earnings on that revenue, to pay a portion of the costs
of the corporation of |easing the port authority educational and

cultural facility fromthe port authority.
(2) The port authority agrees to do all of the foll ow ng:

(a) Issue revenue bonds of the port authority pursuant to
Chapt er 4582. of the Revised Code for the purpose of acquiring,
constructing, and equi pping the port authority educational and

cultural facility;

(b) Construct the port authority educational and cul tural

facility;

(c) Lease the port authority educational and cul tural

facility to the corporation;

(d) To the extent provided for in the cooperative agreenent
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or the lease to the corporation, authorize the corporation to
adm ni ster on behalf of the port authority the contracts for
acquiring, constructing, or equipping a port authority educati onal

and cultural facility;

(e) Use the revenue derived fromthe | ease of the port
authority educational and cultural facility to the corporation
solely to pay debt service charges on the revenue bonds of the

port authority described in division (B)(2)(a) of this section.

(3) The host nmunicipal corporation agrees to do both of the

fol | owi ng:

(a) Issue urban renewal bonds of the host nunici pal
corporation, or notes in anticipation thereof, pursuant to Chapter
725. of the Revised Code for the purpose of acquiring and
constructing the port authority educational and cultural facility
and contribute the proceeds fromthe issuance to the port
authority for such purpose. The cooperative agreenment nmay provide
that such proceeds be deposited with and adni ni stered by the
trustee pursuant to the trust agreenent provided for in division

(O of this section.

(b) To the extent provided for in the cooperative agreenent,
contribute to the county, for use by the county to pay debt
servi ce charges on the bonds of the county, or notes in
anticipation thereof, described in division (B)(1)(b) of this
section, any excess urban renewal service paynents pledged by the
host rmuni ci pal corporation to the urban renewal bonds described in
division (B)(3)(a) of this section and not required on an annua

basis to pay debt service charges on the urban renewal bonds.
(4) The corporation agrees to do all of the follow ng:

(a) Lease the port authority educational and cul tural

facility fromthe port authority;

(b) Operate and maintain the port authority educational and
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cultural facility pursuant to the | ease;

(c) To the extent provided for in the cooperative agreenent
or the lease fromthe port authority, adm nister on behalf of the
port authority the contracts for acquiring, constructing, or

equi pping a port authority educational and cultural facility.

(C The pl edges and contributi ons described in divisions
(B)(1)(c) and (d) of this section and provided for in the
cooperative agreenment shall be for the period stated in the
cooperative agreenment, but shall not be in excess of the period
necessary to provide for the final retirement of the port
authority revenue bonds provided for in division (B)(2)(a) of this
section and any bonds issued by the port authority to refund such
bonds, and for the satisfaction by the port authority of any of
its obligations arising fromany guaranty agreenents,
rei mbursenent agreenents, or other credit enhancenment agreenents
relating to such bonds or to the revenues pl edged to such bonds.
The cooperative agreenment shall provide for the termnation of the
cooperative agreenment including the pledges and contri butions
described in divisions (B)(1)(c) and (d) of this section if the
port authority revenue bonds provided for in division (B)(2)(a) of
this section have not been issued, sold, and delivered within two

years of the effective date of the cooperative agreenent.

The cooperative agreenent shall provide that any revenue
bonds of the port authority shall be secured by a trust agreenent
bet ween the port authority and a corporate trustee that is a trust
company or bank having the powers of a trust conpany within or
outside the state. The county may be a party to such trust
agreement for the purpose of securing the pledge by the county of
its contribution to the corporation pursuant to division (B)(1)(d)
of this section. Atax levied pursuant to division (B)(1)(a) of
this section is not subject to dimnution by initiative or

ref erendum or dimnution by statute, unless provision is nmade
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therein for an adequate substitute therefor reasonably
satisfactory to the trustee under the trust agreenent that secures

the revenue bonds of the port authority.

(D) A pledge of noney by a county under this section shall
not be net indebtedness of the county for purposes of section
133. 07 of the Revised Code.

(E) If the terms of the cooperative agreenent so provide, any
contract for the acquisition, construction, or equipping of a port
authority educational and cultural facility shall be made in such
manner as is determned by the board of directors of the port
authority, and unl ess the cooperative agreenment provides
ot herwi se, such a contract is not subject to division (A) of
section 4582.12 of the Revised Code. The port authority may take
t he assignnent of and assume any contracts for the acquisition,
construction, and equi pping of a port authority educational and
cultural facility that previously have been authorized by either
or both the host municipal corporation or the corporation. Such
contracts |ikewi se are not subject to division (A) of section
4582. 12 of the Revised Code.

Any contract for the aegusitien— constructi on—er—eguppihg
of a port authority educational and cultural facility entered

i nto, assigned, or assuned pursuant to this division shall provide

that a the paynent of wages to | aborers and nmechani cs enpl oyed

for the aeguisition— constructi on—er—eguipping of the port
authority educational and cultural facility shall—be paid-atthe
1 : SN I hani : I |
: I Ll od § I I ho | I . | I | |
facHHty—which is subject to sections 4115.03 to 4115.21 and
4115.99 of the Revised Code. Wen required by those sections, such

wages shall be determned in accordance with the requirenents of

Chapter—4115— of the Revised Code those sections for the

determ nation of prevailing wage rates.
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Sec. 307.673. This section applies only in a county in which
a tax is levied under section 307.697, 4301.421, 5743.024, or
5743. 323 of the Revised Code on the—effeectivedateofthis
arenrdrent July 19, 1995.

(A) As used in this section

(1) "County taxes" neans taxes levied by a board of county
commi ssioners under division (D) of section 307.697, division (B)
of section 4301.421, division (C) of section 5743.024, and section
5743. 323 of the Revised Code.

(2) "Corporation" means a nonprofit corporation organized
under the laws of this state and that includes anong the purposes
for which it is incorporated the authority to acquire, construct,

renovate, equip, |ease, manage, or operate a sports facility.

(3) "Cooperative agreenment” neans an agreement entered into

pursuant to this section

(4) "Cost of a sports facility" means the cost of acquiring,
constructing, renovating, equipping, or inproving one or nore
sports facilities, including reconstructing, rehabilitating,
renmodel i ng, and enl arging; the cost of equipping and furnishing
such a facility; and all financing costs pertaining thereto,

i ncl uding the cost of engineering, architectural, and other

prof essi onal services, designs, plans, specifications and surveys,
and estinmates of costs; the costs of refinancing obligations

i ssued by, or reinbursenent of noney advanced by, the parties to
the cooperative agreenent or other persons, the proceeds of which
obligations were used to pay the costs of the sports facility; the
cost of tests and inspections; the cost of any indemity or surety
bonds and prenmi uns on insurance, all related direct and

adm ni strative costs pertaining thereto, fees and expenses of
trustees, depositories, and paying agents for the obligations,

capitalized interest on the obligations, anounts necessary to
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establish reserves as required by the obligation proceedings, the
rei mbursenment of noney advanced or applied by the parties to the
cooperative agreenment or other persons for the paynent of any item
of costs of the sports facility, and all other expenses necessary
or incident to planning or determning the feasibility or
practicability with respect to the sports facility; and any other
such expenses as nmay be necessary or incident to the acquisition
construction, reconstruction, rehabilitation, renodeling,
renovation, enlargenent, inprovenent, equipping, and furnishing of
the sports facility, the financing of the sports facility, placing
the sports facility in use and operation, including any one, part

of , or conbination of such classes of costs and expenses.

(5) "Financing costs" has the same nmeaning as in section
133. 01 of the Revised Code.

(6) "Qbligations" nmeans obligations issued or incurred to pay
the cost of a sports facility, including bonds, notes,
certificates of indebtedness, commercial paper, and other
instrunents in witing, anticipatory securities as defined in
section 133.01 of the Revised Code, issued or incurred by an
i ssuer pursuant to Chapter 133. or 4582. of the Revised Code or
this section, or otherwi se, to evidence the issuer's obligation to
repay borrowed noney, or to pay interest, by, or to pay at any
future tine other noney obligations of, the issuer of the
obligations, including obligations of an issuer or |essee to nake
paynments under an installnent sale, |ease, |ease-purchase, or

sim | ar agreenent.

(7) "Omer" neans any person that owns or operates a
prof essional athletic or sports team that is party to a
cooperative agreenent, or that has a | ease or other agreenent with
a party to a cooperative agreenent, and that commits to use the
sports facility that is the subject of the cooperative agreenent

for all of the team s hone ganmes for the period specified in that
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agreenent.

(8) "Paynents," when used with reference to obligations,
nmeans paynents of the principal, including any nandatory si nking
fund deposits and mandatory redenpti on paynments, interest and any
redenption prem um and | ease rentals, |ease-purchase paynents and
ot her amounts payabl e under obligations in the formof install nent

sal e, | ease, |ease-purchase, or simlar agreenents.

(9) "Person" has the sane neaning as defined in section
133.01 of the Revised Code.

(10) "Port authority" means a port authority created under
Chapter 4582. of the Revised Code.

(11) "Sports facility" neans a facility, including a stadium
that is intended to house or provide a site for one or nore najor
| eague professional athletic or sports teanms or activities,
together with all spectator facilities, parking facilities,
wal kways, and auxiliary facilities, real and personal property,
property rights, easenents, |easehold estates, and interests that
nmay be appropriate for, or used in connection with, the operation

of the sports facility.

(B) The board of county conmi ssioners of a county, the
| egislative authority of a runicipal corporation, a port
authority, a corporation, and an owner, or any conbi nation
thereof, nay enter into one or nore cooperative agreenents under
which the parties enter into one or nore of the agreenents

described in divisions (B)(1) to (5) of this section.

(1) The board of county conmi ssioners agrees to do one or

nore of the follow ng:

(a) Levy a tax under division (D) of section 307.697,
division (B) of section 4301.421, division (C) of section
5743. 024, and section 5743.323 of the Revised Code and nake

available all or a portion of the revenue fromthose taxes for the
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paynment of the cost of the sports facility or to nake paynents on

obl i gati ons;

(b) Issue or incur obligations of the county pursuant to

Chapter 133. of the Revised Code or this section;

(c) Make available all or a portion of the revenue fromthose
taxes or of the proceeds fromthe issuance of those obligations to
t he munici pal corporation, port authority, corporation, or
ot herwi se for the paynment of the cost of a sports facility or the

paynent of obligations;

(d) Acquire, construct, renovate, equip, lease to or from
anot her person, and operate, directly or by a | ease or nmanagenent

contract with another person, one or nore sports facilities;

(e) To the extent provided in the cooperative agreenment or a
| ease with respect to a sports facility, authorize the mnunici pal
corporation, port authority, corporation, or owner to adm nister
contracts for designing, planning, acquiring, constructing,

renovating, or equipping a sports facility.

(2) The port authority agrees to do one or nore of the

foll ow ng:

(a) Issue or incur obligations of the port authority pursuant
to Chapter 133. or 4582. of the Revised Code or this section;

(b) Make available all or a portion of the proceeds fromthe
i ssuance of those obligations to the nunicipal corporation
county, or corporation for the paynent of the cost of a sports

facility or the paynent of obligations;

(c) Acquire, construct, renovate, equip, lease to or from
anot her person, and operate, directly or by a | ease or managenent

contract with another person, one or nore sports facilities;

(d) To the extent provided in the cooperative agreenent or a

| ease with respect to a sports facility, authorize the nunici pal
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corporation, county, corporation, or owner to adm nister contracts
for designing, planning, acquiring, constructing, renovating, or

equi pping a sports facility.

(3) The legislative authority of the runicipal corporation

agrees to do one or nore of the foll ow ng:

(a) Make avail able the revenue fromtaxes |evied by the
| egislative authority for the paynent of the cost of a sports

facility or to nake payments on obligations;

(b) Issue or incur obligations of the nunicipal corporation

pursuant to Chapter 133. of the Revised Code or otherw se;

(c) Make available all or a portion of the proceeds fromthe
i ssuance of those obligations to the county, port authority,
corporation, or otherw se for the paynent of the cost of a sports

facility or the paynent of obligations;

(d) Acquire, construct, renovate, equip, lease to or from
anot her person, and operate, directly or by a | ease or nmanagenent

contract with another person, one or nore sports facilities;

(e) To the extent provided in the cooperative agreenent or a
| ease with respect to a sports facility, authorize the county,
port authority, corporation, or ower to adm nister contracts for
desi gni ng, planning, acquiring, constructing, renovating, or

equi pping a sports facility.
(4) The corporation agrees to do one or nore of the
fol | owi ng:

(a) Issue or incur obligations;

(b) Make available all or a portion of the proceeds fromthe
i ssuance of those obligations to the county, port authority,
muni ci pal corporation, or otherwi se for the paynment of the cost of

a sports facility or the paynment of obligations;

(c) Acquire, construct, renovate, equip, lease to or from
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anot her person, and operate, directly or by a | ease or nmanagenent

contract with another person, one or nore sports facilities;

(d) To the extent provided in the cooperative agreenent or a
| ease with respect to a sports facility, agree that the
corporation will adm nister contracts for designing, planning,
acquiring, constructing, renovating, or equipping a sports

facility.
(5) The owner agrees to do one or nore of the foll ow ng:

(a) Use the sports facility that is the subject of the
cooperative agreenment for all of the hone ganes of the owner's

professional athletic or sports teamfor a specified period;

(b) Adm nister contracts for designing, planning, acquiring,

constructing, renovating, or equipping a sports facility.

(C Any obligations may be secured by a trust agreenent
bet ween the issuer of obligations and a corporate trustee that is
a trust conpany or bank having the powers of a trust conpany in or
outside this state and authorized to exercise corporate trust
powers in this state. Proceeds fromthe issuance of any
obligations or the taxes levied and coll ected by any party to the
cooperative agreenment may be deposited with and adm nistered by a

trustee pursuant to the trust agreenent.

(D) Any contract for the aeguisitioen- construction-

renovation—or—eguippinrg of a sports facility entered into,
assi gned, or assumed under this section shall provide that aH- the

paynent of wages to | aborers and nmechanics enployed in the
acguisition- constructi on—renovati-on—or—eguipping of the sports
facility shaH—bepardat—theprevaitingrates—of—wages—of
laborers—andmechanics for the class of work called for—as those
iSs subject to sections 4115.03 to 4115.21 and 4115.99 of the

Revi sed Code. Wen required by those sections, such wages are

shall be determined in accordance with Chapter—4115—of the
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Revised GCode those sections.

Sec. 1551.13. The director of devel opnent shall not enter
into any agreenent for undertaking or naking grants of any funds
or otherwi se participate in any project or energy resource
devel opnment facility unless the agreenent or the contract,
resolution, or other witten docunment setting forth the
participation of the departnment of devel opnment specifies that aH-
t he paynent of wages paid to | aborers and mechani cs enpl oyed for
const r uct i on—recoenstructi-on—inproverent—enlargerent—

Lo e Ating. LAg - . ¢

any such project or facility shal—be paid-atthe prevaitingrates
of wages—of |l aborers—and rechaniecsfor the classofl vworkcalled

for—by the projector facktity,—whiech is subject to sections
4115.03 to 4115.21 and 4115.99 of the Revised Code. Wen required

by those sections, such wages shall be determ ned in accordance

with the requirenments of Chapter4115-— of the Revised Code those

sections for deternination of prevailing wage rates, provided that

the requirenents of this section do not apply where the federa
governnment or any of its agencies furnishes by loan or grant al

or any part of the funds used in connection with any such project
or facility and prescri bes predeterm ned m ni mum wages to be paid
to such laborers and mechanics, and provided further that should
the user-beneficiary, other than a public authority, of the
project or facility undertake, as part of the project or facility,
construction to be perforned by its regular bargaining unit

enpl oyees who are covered under a collective bargai ning agreenent
whi ch was in existence prior to the date of the conm tment
instrument setting forth the departnent's participation, then, and
in that event, the rate of pay under the collective bargaining

agreenent nay be paid to such enpl oyees.

Sec. 1728.07. Every approved project shall be evidenced by a
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fi nanci al agreenent between the nunicipal corporation and the
comuni ty urban redevel opnent corporation. Such agreenent shall be
prepared by the comunity urban redevel opnent corporation and
subnitted as a separate part of its application for project

approval

The financial agreenment shall be in the formof a contract

requiring full performance within twenty years fromthe date of

compl etion of the project and shall, as a mninum include the
fol | owi ng:
(A) That all inprovenents in the project to be constructed or

acquired by the corporation shall be exenpt fromtaxation, subject
to section 1728.10 of the Revi sed Code;

(B) That the corporation shall make paynments in lieu of rea
estate taxes not |ess than the anmount as provided by section
1728.11 of the Revised Code; or if the municipal corporation is an
i npacted city, not |ess than the anount as provided by section
1728. 111 of the Revised Code;

(C That the corporation, its successors and assigns, shall
use, devel op, and redevelop the real property of the project in
accordance with, and for the period of, the community devel opnent
pl an approved by the governing body of the nunicipal corporation
for the blighted area in which the project is situated and shal
so bind its successors and assigns by appropriate agreenents and
covenants running with the | and enforceable by the mnunici pal

cor porati on.

(D) If the nunicipal corporation is an inpacted city, the
extent of the undertakings and activities of the corporation for
the elimnation and for the prevention of the devel opment or

spread of blight.

(E) That the corporation or the municipal corporation, or

both, shall provide for carrying out relocation of persons,
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fam lies, business concerns, and others displaced by the project,
pursuant to a relocation plan, including the nmethod for the

rel ocation of residents in decent, safe, and sanitary dwelling
accommodat i ons, and reasonabl e noving costs, determ ned to be
feasi bl e by the governing body of the municipal corporation. Were
the relocation plan is carried out by the corporation, its

of ficers, enployees, agents, or |essees, the mnunicipal corporation
shal |l enforce and supervise the corporation's conpliance with the
relocation plan. If the corporation refuses or fails to conply
with the relocation plan and the municipal corporation fails or
refuses to enforce conpliance with such plan, the director of

devel opment nay request the attorney general to conmence a civi
action against the nunicipality and the corporation to require
conpliance with such relocation plan. Prior to requesting action
by the attorney general the director shall give notice of the
proposed action to the nunicipality and the corporation, provide
an opportunity to such nunicipality and corporation for

di scussions on the matter, and allow a reasonable tine in which
the corporation may begin conpliance with the relocation plan, or

the municipality may commence enforcenent of the relocation plan

(F) That the corporation shall submt annually, within ninety
days after the close of its fiscal year, its auditor's reports to

the mayor and governi ng body of the nmunicipal corporation;

(G That the corporation shall, upon request, pernit
i nspection of property, equipnent, buildings, and other facilities
of the corporation, and also permt examination and audit of its
books, contracts, records, docunents, and papers by authorized

representatives of the nunicipal corporation

(H) That in the event of any dispute between the parties the
matters in controversy shall be resolved by arbitration in the

manner provi ded therein;

(1) That operation under the financial agreement is
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term nable by the corporation in the manner provi ded by Chapter
1728. of the Revi sed Code;

(J) That the corporation shall, at all times prior to the
expiration or other term nation of the financial agreenent, remain

bound by Chapter 1728. of the Revised Code;

(K) That a- the paynent of wages paid to | aborers and

nmechani cs enpl oyed for work on such projects, other than for
residential structures containing seven or less famly units,
Ly ” I - Lol
: : I : I Ll ad f I . ki
is subject to sections 4115.03 to 4115.21 and 4115.99 of the

Revi sed Code. \Wen required by those sections, such wages shall be
determ ned in accordance with the requirenments of Chapter—4+i5—-eof
the—Revised—Code those sections for determ nation of prevailing

wage rates, provided that the requirenments of this division do not

apply where the federal governnment or any of its agencies
furnishes by law or grant all or any part of the funds used in
connection with such project and prescribes predeterm ned m ni mum

wages to be paid to such laborers and nmechanics.

Modi fications of the financial agreement may fromtine to
time be made by agreenment between the governi ng body of the
nmuni ci pal corporation and the community urban redevel opnent

cor porati on.

Sec. 3706.042. The Chio air quality devel opnent authority
shall not enter into any | oan agreenent or grant any funds for any
project unless | aborers and mechani cs enpl oyed on such projects
are pai d at—the prevailing rates of wages—of laborers—and

hani : I | : I Ll od I I , _whice!
in accordance with sections 4115.03 to 4115.21 and 4115.99 of the

Revi sed Code. Wen required by those sections, such wages shall be
determ ned in accordance with the requirenments of Chapter4115—of
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theRevisedCode those sections for determination of prevailing
wage rates provided that the requirenments of this section do not
apply where the federal governnment or any of its agencies
furnishes by loan or grant all or any part of the funds used in
connection with such project and prescribes predeterm ned mini mum
wages to be paid to such laborers and nechanics; and provided
further that should a non-public user beneficiary of the project
undertake, as part of the project, construction to be performed by
its regul ar bargaining unit enployees who are covered under a

col l ective bargaining agreenent which was in existence prior to
the date of the conm tment instrunent undertaking a | oan or grant
of funds then, in that event, the rate of pay provided under the

col l ective bargaining agreenent may be paid to such enpl oyees.

Sec. 4115.03. As used in sections 4115.03 to 4115.16 of the
Revi sed Code:

(A) "Public authority" neans any officer, board, or
comm ssion of the state, or any political subdivision of the
state, authorized to enter into a contract for the construction of
a public inprovenent or to construct the sanme by the direct
enpl oynment of |abor, or any institution supported in whole or in
part by public funds and said sections apply to expenditures of

such institutions nade in whole or in part from public funds.

(B) "Construction" neans eirther—of the following—
H—Any any new construction of any public inprovenent, the

total overall project cost of which is fairly estinmated to be nore
than Hfty thousand one nillion doll ars adjiusted bienniallyby the
i : . _ f . I
Code and perforned by other than full-tinme enpl oyees who have

conpl eted their probationary periods in the classified service of

a public authoritys

Page 23

673
674
675
676
677
678
679
680
681
682
683
684
685

686
687

688
689
690
691
692
693
694

695

696
697
698
699
700
701
702

703



H. B. No. 412 Page 24
As Introduced

704

705

706

707

708

709

710

(© "Public inmprovenent" includes all buildings, roads, 711
streets, alleys, sewers, ditches, sewage disposal plants, water 712
works, and all other structures or works constructed by a public 713
authority of the state or any political subdivision thereof or by 714
any person who, pursuant to a contract with a public authority, 715
constructs any structure for a public authority of the state or a 716
political subdivision thereof. Wen a public authority rents or 717
| eases a newWy constructed structure within six nonths after 718
compl etion of such construction, all work perforned on such 719
structure to suit it for occupancy by a public authority is a 720
"public inmprovenment." "Public inprovenent" does not include an 721
i mprovenment authorized by section 1515.08 of the Revised Code that 722
is constructed pursuant to a contract with a soil and water 723
conservation district, as defined in section 1515.01 of the 724
Revi sed Code, or perforned as a result of a petition filed 725
pursuant to Chapter 6131., 6133., or 6135. of the Revised Code, 726
wherein no | ess than seventy-five per cent of the project is 727
| ocated on private |land and no | ess than seventy-five per cent of 728
the cost of the inprovenent is paid for by private property owners 729
pursuant to Chapter 1515., 6131., 6133., or 6135. of the Revised 730
Code. 731
(D) "Locality" means the county wherein the physical work 732

upon any public inprovenent is being perforned. 733
(E) "Prevailing wages" neans the sum of the foll ow ng: 734

(1) The basic hourly rate of pay; 735



H. B. No. 412
As Introduced

(2) The rate of contribution irrevocably made by a contractor
or subcontractor to a trustee or to a third person pursuant to a

fund, plan, or program

(3) The rate of costs to the contractor or subcontractor
whi ch may be reasonably anticipated in providing the foll ow ng
fringe benefits to | aborers and nmechani cs pursuant to an
enforceable conmmitnent to carry out a financially responsible plan
or program whi ch was conmunicated in witing to the | aborers and

mechani cs af f ect ed:
(a) Medical or hospital care or insurance to provide such

(b) Pensions on retirement or death or insurance to provide

such;

(c) Conpensation for injuries or illnesses resulting from
occupational activities if it is in addition to that coverage
required by Chapters 4121. and 4123. of the Revised Code;

(d) Suppl enental unenpl oynent benefits that are in addition

to those required by Chapter 4141. of the Revised Code;
(e) Life insurance;
(f) Disability and sickness insurance;
(g) Accident insurance;
(h) Vacation and holiday pay;

(i) Defraying of costs for apprenticeship or other sinilar
trai ning prograns which are beneficial only to the | aborers and

nmechani cs aff ected;
(j) O her bona fide fringe benefits.

None of the benefits enunerated in division (E)(3) of this
section may be considered in the determination of prevailing wages
if federal, state, or local |aw requires contractors or

subcontractors to provide any of such benefits.
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(F) "Interested party," with respect to a particular public

i mprovenent, mneans:

(1) Any person who submits a bid for the purpose of securing
the award of a contract for construction of the public

i mprovement ;

(2) Any person acting as a subcontractor of a person

mentioned in division (F)(1) of this section;

(3) Any bona fide organization of |abor which has as nenbers
or is authorized to represent enployees of a person nentioned in
division (F)(1) or (2) of this section and which exists, in whole
or in part, for the purpose of negotiating with enpl oyers
concerni ng the wages, hours, or terms and conditions of enploynent

of enpl oyees;

(4) Any association having as nenbers any of the persons

mentioned in division (F)(1) or (2) of this section.

(G Except as used in division (A) of this section, "officer"
nmeans an i ndi vi dual who has an ownership interest or holds an
of fice of trust, command, or authority in a corporation, business

trust, partnership, or association.

Sec. 4115.033. No public authority shall subdivide a public
i nprovenent project into component parts or projects, the cost of
which is fairly estimated to be | ess than the threshold fevels
lLevel set forth in divisiens division (B){H)—and{2) of section
4115. 03 of the Revised Code, unless the projects are conceptually
separate and unrel ated to each other, or enconpass independent and

unrel ated needs of the public authority.

Sec. 4115.10. (A) No person, firm corporation, or public
authority that constructs a public inprovenent with its own
forces, the total overall project cost of which is fairly

estimated to be nore than the amounts anount set forth in division

Page 26

765
766

767
768
769

770
771

772
773
774
775
776
777

778
779

780
781
782
783

784
785
786
787
788
789
790

791
792
793
794



H. B. No. 412
As Introduced

(B) £H)—e+—2) of section 4115.03 of the Revised Code, adiusted

bi L ald ' .
4115034 of the RevisedCode shall violate the wage provisions of
sections 4115.03 to 4115.16 of the Revised Code, or suffer,

permit, or require any enployee to work for less than the rate of
wages so fixed, or violate the provisions of section 4115.07 of
the Revised Code. Any enpl oyee upon any public inprovenent, except
an enpl oyee to whom or on behalf of whomrestitution is made
pursuant to division (C) of section 4115.13 of the Revised Code,
who is paid less than the fixed rate of wages applicable thereto
may recover from such person, firm corporation, or public
authority that constructs a public inprovenent with its own forces
the difference between the fixed rate of wages and the anpbunt paid
to the enployee and in addition thereto a sumequal to twenty-five
per cent of that difference. The person, firm corporation, or
public authority who fails to pay the rate of wages so fixed al so
shall pay a penalty to the director of seventy-five per cent of
the difference between the fixed rate of wages and the anount paid
to the enployees on the public inprovenent. The director shal
deposit all noneys received frompenalties paid to the director
pursuant to this section into the penalty enforcenment fund, which
is hereby created in the state treasury. The director shall use
the fund for the enforcenent of sections 4115.03 to 4115.16 of the
Revi sed Code. The enployee may file suit for recovery within
ninety days of the director's determ nation of a violation of
sections 4115.03 to 4115.16 of the Revised Code or is barred from
further action under this division. Were |If the enpl oyee prevails
in a suit, the enployer shall pay the costs and reasonabl e

attorney's fees allowed by the court.

(B) Any enpl oyee upon any public inprovenent who is paid | ess
than the prevailing rate of wages applicable thereto may file a
conplaint in witing with the director upon a form furni shed by

the director. The conpl aint shall include docunented evidence to
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denonstrate that the enployee was paid |l ess than the prevailing
wage in violation of this chapter. Upon receipt of a properly
completed witten conplaint of any enpl oyee paid |l ess than the
prevailing rate of wages applicable, the director shall take an
assignment of a claimin trust for the assigning enpl oyee and
bring any | egal action necessary to collect the claim The

enpl oyer shall pay the costs and reasonable attorney's fees

all oned by the court if the enployer is found in violation of
sections 4115.03 to 4115.16 of the Revised Code.

(O If after investigation pursuant to section 4115.13 of the
Revi sed Code, the director deternines there is a violation of
sections 4115.03 to 4115.16 of the Revised Code and a period of

si xty days has el apsed fromthe date of the determ nation, and if:

(1) No enpl oyee has brought suit pursuant to division (A) of

this section;

(2) No enpl oyee has requested that the director take an
assi gnnent of a wage claimpursuant to division (B) of this

secti on—._

The director shall bring any | egal action necessary to
coll ect any amounts owed to enpl oyees and the director. The
director shall pay over to the affected enpl oyees the anmpunts
collected to which the affected enpl oyees are entitled under
division (A of this section. In any action in which the director
prevails, the enployer shall pay the costs and reasonabl e

attorney's fees allowed by the court.

(D) Where persons are enployed and their rate of wages has
been determ ned as provided in section 4115.04 of the Revised
Code, no person, either for self or any other person, shal
request, demand, or receive, either before or after the person is
engaged, that the person so engaged pay back, return, donate,

contribute, or give any part or all of the person's wages, salary,
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or thing of value, to any person, upon the statenent,
representation, or understanding that failure to conply with such
request or demand will prevent the procuring or retaining of

enpl oyment, and no person shall, directly or indirectly, aid,
request, or authorize any other person to violate this section.
This division does not apply to any agent or representative of a
duly constituted | abor organization acting in the collection of

dues or assessnents of such organi zation

(E) The director shall enforce sections 4115.03 to 4115.16 of
t he Revi sed Code.

(F) For the purpose of supplenenting existing resources and
to assist in enforcing division (E) of this section, the director
may contract with a person registered as a public accountant under
Chapter 4701. of the Revised Code to conduct an audit of a person

firm corporation, or public authority.

Sec. 4582.12. (A) Except as otherw se provided in division
(E) of section 307.671 of the Revised Code, division (A) of this
section does not apply to a port authority educational and
cultural facility acquired, constructed, and equi pped pursuant to
a cooperative agreenment entered into under section 307.671 of the
Revi sed Code.

Except as provided in division (C of this section, when the
cost of a contract for the construction of any buil ding,
structure, or other inprovenent undertaken by a port authority
i nvol ves an expenditure exceeding twenty-five thousand dollars and
the port authority is the contracting entity, the port authority
shall make a witten contract after notice calling for bids for
the award of the contract has been given by publication tw ce,
with at | east seven days between publications, in a newspaper of
general circulation in the area of the jurisdiction of the port

authority. Each such contract shall be let to the | owest

Page 29

859
860
861
862
863
864
865
866

867
868

869
870
871
872
873

874
875
876
877
878
879

880
881
882
883
884
885
886
887
888
889



H. B. No. 412
As Introduced

responsi ve and responsi bl e bidder in accordance with section 9.312
of the Revised Code. Every contract let shall be in witing and if
the contract involves work or construction, it shall be
acconpani ed by or shall refer to plans and specifications for the
work to be done, prepared for and approved by the port authority,
signed by an authorized officer of the port authority and by the

contractor, and shall be executed in triplicate.

Each bid shall be awarded in accordance with secti ons 153. 54,
153. 57, and 153.571 of the Revi sed Code.

The port authority may reject any and all bids.

(B) The board of directors of a port authority by rule nay
provide criteria for the negotiation and award w t hout conpetitive
bi ddi ng of any contract as to which the port authority is the
contracting entity for the construction of any buil ding,
structure, or other inprovenent under any of the follow ng

ci rcunst ances:

(1) There exists a real and present energency that threatens
damage or injury to persons or property of the port authority or
ot her persons, provided that a statenment specifying the nature of
the enmergency that is the basis for the negotiation and award of a
contract wi thout conpetitive bidding shall be signed by the
of ficer of the port authority that executes that contract at the
time of the contract's execution and shall be attached to the

contract.

(2) A commonly recogni zed industry or other standard or
specification does not exist and cannot objectively be articul ated

for the inprovenent.

(3) The contract is for any energy conservati on neasure as
defined in section 307.041 of the Revi sed Code.

(4) Wth respect to material to be incorporated into the

i mprovenment, only a single source or supplier exists for the
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mat eri al .

(5) Asingle bid is received by the port authority after

complying with the provisions of division (A) of this section.

(OQ(1) If a contract is to be negotiated and awarded wi t hout
conpetitive bidding for the reason set forth in division (B)(2) of
this section, the port authority shall publish a notice calling
for technical proposals at least twice, with at | east seven days
bet ween publications, in a newspaper of general circulation in the
area of the port authority. After receipt of the technica
proposals, the port authority may negotiate with and award a
contract for the inprovenent to the proposer making the proposal

consi dered to be the npost advantageous to the port authority.

(2) If a contract is to be negotiated and awarded w t hout
conpetitive bidding for the reason set forth in division (B)(4) of
this section, any construction activities related to the
i ncorporation of the naterial into the inprovenent also nmay be
provi ded w thout conpetitive bidding by the source or supplier of

that materi al

(D) No contract for the construction e—+epai+ of any
buil ding, structure, or other inprovenment and no | oan agreenent
for the borrowi ng of funds for any such inprovenent undertaken by
a port authority, where the port authority is the contracting

entity, shall be executed unless | aborers and nechani cs enpl oyed

on such inprovenents are pai d at—the prevaiting ratesof wages—of

taborers—and-—mechaniesftor the class ol work-—called for-by the
Hrprovenent—TFhe in _accordance with sections 4115.03 to 4115.21

and 4115.99 of the Revised Code. Wien required by those sections,

such wages shall be determ ned in accordance with the requirenents

of GChapter—4115—eof theRevised—Code those sections for the

determ nation of prevailing wage rates, provided that the

requirements of this section do not apply where the federa

governnent or any of its agencies furnishes by loan or grant all
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or any part of the funds used in connection with such project and
prescribes predeternined m ni numwages to be paid to the | aborers

and nechani cs.

Sec. 4582.37. No port authority shall enter into any contract
for the construction or repair of any port authority facility and
no | oan agreenent for the borrowi ng of funds for any such port
authority facility undertaken by a port authority shall be
execut ed unl ess | aborers and nechani cs enployed on the facility
are pai d at—the prevaiting ratesof wages—of laborers—and

. : I : I L ed_t I  acibity el
in accordance with sections 4115.03 to 4115.21 and 4115.99 of the

Revi sed Code. \Wen required by those sections, such wages shall be
determ ned in accordance with the requirenments of Chapter—4+i5—of
the—Revised—Code those sections for determ nation of prevailing

wage rates, provided that the requirenents of this section do not

apply where the federal governnment or any of its agencies

furni shes by loan or grant all or any part of the funds used in
connection with the facility and prescribes predeterm ned m ni mum
wages to be paid to the | aborers and mechani cs; and provi ded
further that should a nonpublic user beneficiary of the facility
undertake construction to be perforned by its regular bargaining
unit enpl oyees who are covered under a coll ective bargaining
agreenent that was in existence prior to the commitnent instrunent
undertaking a loan or grant of funds then, in that event, the rate
of pay provided under the collective bargai ni ng agreenment may be

paid to such enpl oyees.

Except as provided in this section, construction on any port
authority facility to which this section applies is hereby deened
to be construction of a public inprovenent within section 4115.03
of the Revised Code. Al contractors and subcontractors working on
such projects, facilities, or port authority facilities shall be

subject to and conmply with sections 4115.03 to 4115.16 of the
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Revi sed Code, and the director of conmerce shall, and any
interested party nay, bring proceedi ngs under those sections to
enforce conpliance. The director shall make the determnination of
wages as required under this section and shall designate one of
the director's enpl oyees to act as the prevailing wage coordi nator
under section 4115.071 of the Revised Code for any project,
facility, or port authority facility for which a coordi nator has

not been designated by any port authority.

Sec. 4981.23. No bonds shall be issued under sections 4981. 11
to 4981. 26 of the Revised Code unless the resolution authorizing

such issuance of bonds specifies that ak- the paynment of wages

paid to | aborers and nechani cs enpl oyed on such projects for which

the bonds are issued shall—be paid-at the prevailing ratesof
wages—of |t aborers and-nreechantecs—for the class—of work called for

by—such—profeets—whieh is subject to sections 4115.03 to 4115.21
and 4115.99 of the Revised Code. Wen required by those sections,

such wages shall be determnmined in accordance with the requirenents

of Chapter4115— of the Revised Code those sections for

determ nation of prevailing wage rates, provided that the

requirements of this section do not apply where the federa
governnent or any of its agencies furnished by |loan or grant all

or any part of the funds used in connection with such project and
prescri bes predeternined m ni mumwages to be paid to such | aborers
and mechanics; and provided further that should a nonpublic user
beneficiary of the project undertake, as part of the project,
construction to be perforned by its regular bargaining unit

enpl oyees who are covered under a collective bargai ni ng agreenent
which was in existence prior to the date of the commtnent

i nstrument undertaking to issue bonds then, in that event, the
rate of pay provided under the collective bargai ning agreenment my

be paid to such enpl oyees.
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Sec. 6117.012. (A) A board of county comr ssioners nmay adopt
rules requiring owners of property within the district whose
property is served by a connection to sewers nmi ntai ned and
operated by the board or to sewers that are connected to
i nterceptor sewers naintained and operated by the board to do any

of the follow ng:

(1) Disconnect stormwater inflows to sanitary sewers
mai nt ai ned and operated by the board and not operated as a

conbi ned sewer, or to connections with those sewers;

(2) Disconnect non-stormwater inflows to stormwater sewers
mai nt ai ned and operated by the board and not operated as a

conbi ned sewer, or to connections with those stormwater sewers;

(3) Reconnect or relocate any such disconnected inflows in
conpliance with board rul es and applicabl e buil ding codes, health

codes, or other relevant codes;

(4) Prevent sewer back-ups into properties that have
experienced one or nore back-ups of sanitary or conbined sewers

nmai nt ai ned and operated by the board;

(5) Prevent stormwater fromentering a conbined sewer and
causing an overflow or an inflow to a sanitary sewer, which
prevention may include projects or prograns that separate the
stormwater froma conbi ned sewer or that utilize a prevention or
replacenent facility to prevent or mnimze stormwater from

entering a conbi ned sewer or a sanitary sewer.

(B) Any inflowrequired to be disconnected or any sewer
back-up required to be prevented under a rul e adopted pursuant to
divisions (A)(1) to (4) of this section constitutes a nuisance
subject to injunctive relief and abatenment pursuant to Chapter

3767. of the Revised Code or as otherwi se permtted by | aw.

(© A board of county commi ssioners nmay use sewer district
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funds; county general fund noneys; the proceeds of bonds issued
under Chapter 133. or 165. of the Revised Code; and, to the extent
permitted by their terns, |oans, grants, or other noneys from

appropriate state or federal funds, for either of the foll ow ng:

(1) The cost of disconnections, reconnections, relocations,
conbi ned sewer overflow prevention, or sewer back-up prevention
required by rul es adopted pursuant to division (A of this
section, performed by the county or under contract with the

county;

(2) Paynments to the property owner or a contractor hired by
the property owner pursuant to a conpetitive process established
by district rules, for the cost of disconnections, reconnections,
rel ocati ons, conbi ned sewer overflow prevention, or sewer back-up
prevention required by rul es adopted pursuant to division (A of
this section after the board, pursuant to its rules, has approved
the work to be perfornmed and after the county has received from
the property owner a statenent releasing the county from al
liability in connection with the disconnections, reconnections,
rel ocati ons, conbi ned sewer overflow prevention, or sewer back-up

preventi on.

(D) Except as provided in division (E) of this section, the
board of county commissioners shall require in its rules regarding
di sconnecti ons, reconnections, relocations of sewers, conbined
sewer overflow prevention, or sewer back-up prevention the
rei mbursenment of noneys expended pursuant to division (C) of this

section by either of the follow ng nethods:

(1) A charge to the property owner in the anount of the
paynent nade pursuant to division (C of this section for
i mredi ate paynent or paynment in installments with interest as
determ ned by the board not to exceed ten per cent, which paynents
may be billed as a separate itemwith the rents charged to that

owner for use of the sewers. The board may approve install nment
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paynments for a period of not nore than fifteen years. |f charges
are to be paid in installnents, the board shall certify to the
county auditor information sufficient to identify each subject
parcel of property, the total of the charges to be paid in

install ments, and the total nunmber of installnments to be paid. The
audi tor shall record the information in the sewer inprovenent
record until these charges are paid in full. Charges not paid when
due shall be certified to the county auditor, who shall place the
charges upon the real property tax |list and duplicate agai nst that
property. Those charges shall be a lien on the property fromthe
date they are placed on the tax list and duplicate and shall be

collected in the sane manner as other taxes.

(2) A special assessnent |evied against the property, payable
in the nunmber of years the board deternines, not to exceed fifteen
years, with interest as determ ned by the board not to exceed ten
per cent. The board shall certify the assessnents to the county
auditor, stating the anount and tinme of paynent. The auditor shal
record the information in the county sewer inprovenent record,
showi ng separately the assessnents to be coll ected, and shal
pl ace the assessnents upon the real property tax |ist and
duplicate for collection. The assessnents shall be a lien on the
property fromthe date they are placed on the tax list and
duplicate and shall be collected in the same manner as ot her

t axes.

(E) The county may adopt a resol ution specifying a nmaxi num
anmount of the cost of any disconnection, reconnection, relocation,
conbi ned sewer overflow prevention, or sewer back-up prevention
requi red pursuant to division (A) of this section that nmay be paid
by the county for each affected parcel of property without
requiring rei mbursenent. That anmount rmay be allowed only if there
is a building code, health code, or other relevant code, or a

federally inposed or state-inposed consent decree that is filed or
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ot herwi se recorded in a court of conpetent jurisdiction,
applicable to the affected parcel that prohibits in the future any
i nfl ows, combi ned sewer overflows, or sewer back-ups not allowed
under rul es adopted pursuant to division (A)(1), (4), or (5) of
this section. The board, by rule, shall establish criteria for
determ ni ng how nuch of the maxi mum anount for each qualifying

parcel need not be reinbursed.

(F) Disconnections, reconnections, relocations, conbined
sewer overflow prevention, or sewer back-up prevention required
under this section and perforned by a contractor under contract
with the property owner or by a county shall not be considered a
public i nprovenent —and-those perforned by the county shallbe

considered—apublicinprovenent—asdefinedin for purposes of
section 4115.03 of the Revised Code.

D sconnecti ons, reconnections, relocations, combi ned sewer
overfl ow prevention, or sewer back-up prevention required under
this section performed by a contractor under contract with the
property owner shall not be subject to conpetitive bidding or

public bond | aws.

(G Property owners shall be responsible for maintaining any
i nprovenents nade or facilities constructed on private property to
reconnect or relocate disconnected inflows, for conbi ned sewer
overfl ow prevention, or for sewer back-up prevention pursuant to
this section unless a public easenent or other agreenment exists

for the county to maintain that inprovement or facility.

(H A board of county conmi ssioners nay provide rate
reductions of and credits against charges for the use of sewers to
a property owner that inplenments a project or programthat
prevents stormwater fromentering a conbi ned sewer and causi ng an
overflow. Such a project or programmay include the use of a
prevention or replacenent facility to handl e storm water that has

been separated from a conbi ned sewer. The revised rates or charges
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shall be collected and paid to the county treasurer in accordance
with section 6117.02 of the Revised Code.

Sec. 6121.061. The Ohi o water devel opnent authority shall not
i ssue any bonds or otherw se participate in any project authorized
by this chapter or Chapter 6123. of the Revised Code unless the
contract, resolution, or other witten docunent setting forth the

board's participation specifies that aH- the paynent of wages patd

to | aborers and nechani cs enpl oyed on the projects shal—be paid
I - Lal hani I

elass—of work—called for—by the project—whieh is subject to

sections 4115.03 to 4115.21 and 4115.99 of the Revised Code. Wen

required by those sections, such wages shall be deternined in

accordance with the requirenents of Chapter—4+15—eoftheRevised

Code those sections for determ nation of prevailing wage rates,

provided that the requirenents of this section do not apply to

| oans nade to boards of county comni ssioners under division (V) of
section 6121. 04 of the Revised Code or where the federa

governnent or any of its agencies furnishes by loan or grant all
or any part of the funds used in connection with the project and
prescribes predeternined m ni numwages to be paid to the | aborers
and nechanics, and provided that if a non-public user beneficiary
of the project undertakes, as part of the project, construction to
be perfornmed by its regul ar bargai ning unit enpl oyees who are
covered under a coll ective bargai ning agreenment that was in

exi stence prior to the date of the conmtnment instrument setting
forth the board's participation, the rate of pay provided under
the coll ective bargai ni ng agreement may be paid to those

enpl oyees.

Section 2. That existing sections 122.452, 165.031, 166.02,
307.671, 307.673, 1551.13, 1728.07, 3706.042, 4115.03, 4115. 033,
4115. 10, 4582.12, 4582.37, 4981.23, 6117.012, and 6121. 061 and
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section 4115.034 of the Revised Code are hereby repeal ed.

Section 3. Section 4582.37 of the Revised Code is presented
in this act as a conposite of the section as anended by both H. B.
471 and Am S.B. 137 of the 123rd Ceneral Assenbly. The Genera
Assenmbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that anendnents are to be harnonized if
reasonably capabl e of sinmultaneous operation, finds that the
conposite is the resulting version of the section in effect prior

to the effective date of the section as presented in this act.
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