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Representatives Harris, Lehner

Cosponsors: Representatives Hagan, Domenick, Lundy, Stewart, Dyer,
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A BILL

To anend sections 121.22, 149.43, 2919.25, 2919. 27,
2923. 13, 2935.03, 2935.032, and 4731.22 and to
enact sections 109. 44, 307.6210, 307.6211,

307.6212, 307.6213, 307.6214, 307.6215, 307.6216,

307.6217, 307.6218, and 3701.048 of the Revised
Code to increase the penalties for donestic

vi ol ence, to authorize a court to issue a
protection order against a person convicted of
donestic violence and to prohibit violation of

such a protection order, to require a peace

of fi cer who has reasonabl e grounds to believe that

a violation of a protection order has been

commtted to arrest any person who the peace

of ficer has reasonable cause to believe is guilty

of the violation, to require an of fender who
conmits donestic violence to nmeet periodically
with the sentencing judge and attend a batterer

i ntervention program to authorize a board of

county conmi ssioners to create a donmestic viol ence

fatality review board, and to require the Attorney

Ceneral to track the issuance and viol ati on of

protection orders.
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H. B. No. 429
As Introduced

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 121.22, 149.43, 2919.25, 2919. 27,
2923. 13, 2935.03, 2935.032, and 4731.22 be anended and sections
109. 44, 307.6210, 307.6211, 307.6212, 307.6213, 307.6214,

307. 6215, 307.6216, 307.6217, 307.6218, and 3701.048 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 109.44. The attorney general shall collect data on the

nunber of civil and crimnal protection orders issued in each

county for the protection of victins of donmestic violence and the

nunber of violations in each county of civil and crim nal

protection orders issued for the protection of victins of donestic

viol ence and annually shall report the data to the suprene court,

to the prosecuting attorney of each county, and to each donestic

violence fatality review board established or recogni zed under
section 307.6211 of the Revised Code. The report shall include

informati on on which | aw enforcenent agencies are conplving with

the reporting requirenents contained in section 3113.32 of the
Revi sed Code.

Sec. 121.22. (A) This section shall be liberally construed to
require public officials to take official action and to conduct
all deliberations upon official business only in open neetings

unl ess the subject natter is specifically excepted by |aw.
(B) As used in this section
(1) "Public body" nmeans any of the follow ng:

(a) Any board, conmmi ssion, conmittee, council, or simlar
deci si on-maki ng body of a state agency, institution, or authority,
and any legislative authority or board, comm ssion, conmttee,

council, agency, authority, or sinmlar decision-naking body of any
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county, township, nmunicipal corporation, school district, or other

political subdivision or local public institution;

(b) Any conmittee or subcommittee of a body described in

division (B)(1)(a) of this section

(c) Acourt of jurisdiction of a sanitary district organi zed
whol Iy for the purpose of providing a water supply for donestic,
muni ci pal, and public use when neeting for the purpose of the
appoi ntment, renoval, or reappointnment of a nenber of the board of
directors of such a district pursuant to section 6115.10 of the
Revi sed Code, if applicable, or for any other matter related to
such a district other than litigation involving the district. As
used in division (B)(1)(c) of this section, "court of
jurisdiction" has the same neaning as "court" in section 6115.01
of the Revised Code.

(2) "Meeting" neans any prearranged di scussion of the public

busi ness of the public body by a majority of its nenbers.
(3) "Regul ated individual" neans either of the follow ng:

(a) A student in a state or |ocal public educational

institution;

(b) A person who is, voluntarily or involuntarily, an inmate,
patient, or resident of a state or local institution because of
crimnal behavior, nental illness or retardati on, disease,

disability, age, or other condition requiring custodial care.

(4) "Public office" has the same meaning as in section
149. 011 of the Revised Code.

(© Al neetings of any public body are declared to be public
nmeetings open to the public at all tines. A menber of a public
body shall be present in person at a neeting open to the public to
be considered present or to vote at the neeting and for purposes

of determ ning whether a quorumis present at the neeting.
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The minutes of a regular or special neeting of any public
body shall be pronptly prepared, filed, and maintai ned and shal
be open to public inspection. The ninutes need only reflect the
general subject matter of discussions in executive sessions

aut hori zed under division (G or (J) of this section
(D) This section does not apply to any of the foll ow ng:
(1) A grand jury;

(2) An audit conference conducted by the auditor of state or
i ndependent certified public accountants with officials of the

public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sole purpose of

interviewing inmates to determ ne parole or pardon

(4) The organi zed crine investigations comr ssion established
under section 177.01 of the Revi sed Code;

(5) Meetings of a child fatality review board established

under section 307.621 of the Revised Code, neetings of a donestic

violence fatality review board established or recogni zed under

section 307.6211 of the Revised Code, and neetings conducted
pursuant to sections 5153.171 to 5153.173 of the Revised Code;

(6) The state nedical board when deternining whether to
suspend a certificate without a prior hearing pursuant to division
(G of either section 4730.25 or 4731.22 of the Revised Code;

(7) The board of nursing when determ ning whether to suspend
a license or certificate without a prior hearing pursuant to
division (B) of section 4723.281 of the Revised Code;

(8) The state board of pharmacy when determ ni ng whether to
suspend a license without a prior hearing pursuant to division (D)
of section 4729.16 of the Revi sed Code;

(9) The state chiropractic board when deternining whether to
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suspend a license without a hearing pursuant to section 4734. 37 of
t he Revi sed Code.

(10) The executive conmittee of the emergency response
commi ssi on when deterni ning whether to issue an enforcenent order
or request that a civil action, civil penalty action, or crimnal

action be brought to enforce Chapter 3750. of the Revised Code.

(E) The controlling board, the devel opnent financing advisory
council, the industrial technology and enterprise advisory
council, the tax credit authority, or the ninority devel oprment
fi nanci ng advi sory board, when neeting to consider granting
assi stance pursuant to Chapter 122. or 166. of the Revised Code,
in order to protect the interest of the applicant or the possible
i nvest ment of public funds, by unaninous vote of all board,
council, or authority nmenbers present, nay close the neeting
during consideration of the following information confidentially

received by the authority, council, or board fromthe applicant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statenents of the applicant or nenbers
of the applicant's immediate famly, including, but not linmted
to, tax records or other simlar information not open to public

i nspecti on.

The vote by the authority, council, or board to accept or
reject the application, as well as all proceedings of the
authority, council, or board not subject to this division, shal

be open to the public and governed by this section.

(F) Every public body, by rule, shall establish a reasonable

nmet hod whereby any person nmay determine the tinme and place of all
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regul arly schedul ed neetings and the tinme, place, and purpose of
all special neetings. A public body shall not hold a speci al
neeting unless it gives at |east twenty-four hours' advance notice
to the news nedia that have requested notification, except in the
event of an emergency requiring i nmediate official action. In the
event of an energency, the nmenber or nenbers calling the neeting
shall notify the news nedia that have requested notification

i medi ately of the tine, place, and purpose of the neeting.

The rule shall provide that any person, upon request and
paynment of a reasonable fee, may obtain reasonabl e advance
notification of all neetings at which any specific type of public
business is to be discussed. Provisions for advance notification
may include, but are not limted to, mailing the agenda of
neetings to all subscribers on a nmailing list or mailing notices

in self-addressed, stanped envel opes provi ded by the person.

(G Except as provided in division (J) of this section, the
nmenbers of a public body nay hold an executive session only after
a mpjority of a quorum of the public body determnines, by a rol
call vote, to hold an executive session and only at a regular or
special nmeeting for the sole purpose of the consideration of any

of the following matters:

(1) To consider the appointnent, enploynent, dismssal,
di sci pline, pronotion, denotion, or conpensation of a public
enpl oyee or official, or the investigation of charges or
conpl ai nts agai nst a public enployee, official, |icensee, or
regul ated individual, unless the public enployee, official
licensee, or regulated individual requests a public hearing.
Except as otherw se provided by law, no public body shall hold an
executive session for the discipline of an elected official for
conduct related to the perfornance of the elected official's
official duties or for the elected official's renoval fromoffice.

If a public body holds an executive session pursuant to division
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(G (1) of this section, the notion and vote to hold that executive
session shall state which one or nore of the approved purposes
listed in division (G (1) of this section are the purposes for

whi ch the executive session is to be held, but need not include

the name of any person to be considered at the neeting.

(2) To consider the purchase of property for public purposes,
or for the sale of property at conpetitive bidding, if premature
di scl osure of information would give an unfair conpetitive or
bar gai ni ng advantage to a person whose personal, private interest
is adverse to the general public interest. No nenber of a public
body shall use division (G (2) of this section as a subterfuge for
providing covert information to prospective buyers or sellers. A
purchase or sale of public property is void if the seller or buyer
of the public property has received covert information froma
menber of a public body that has not been disclosed to the genera
public in sufficient tine for other prospective buyers and sellers

to prepare and subnit offers.

If the minutes of the public body show that all mneetings and
del i berations of the public body have been conducted in conpliance
with this section, any instrunment executed by the public body
purporting to convey, |ease, or otherw se dispose of any right,
title, or interest in any public property shall be conclusively
presuned to have been executed in conpliance with this section
insofar as title or other interest of any bona fide purchasers,

| essees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body
concerni ng di sputes involving the public body that are the subject

of pending or immnent court action

(4) Preparing for, conducting, or review ng negotiations or
bar gai ni ng sessions with public enployees concerning their

conmpensation or other terns and conditions of their enploynent;
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(5) Matters required to be kept confidential by federal |aw

or regul ations or state statutes;

(6) Details relative to the security arrangenents and
energency response protocols for a public body or a public office,
if disclosure of the matters discussed coul d reasonably be
expected to jeopardize the security of the public body or public

of fice;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
nmuni ci pal hospital operated pursuant to Chapter 749. of the
Revi sed Code, to consider trade secrets, as defined in section
1333. 61 of the Revised Code.

If a public body holds an executive session to consider any
of the matters listed in divisions (G (2) to (7) of this section
the notion and vote to hold that executive session shall state
whi ch one or nore of the approved matters listed in those

divisions are to be considered at the executive session.

A public body specified in division (B)(1)(c) of this section
shall not hold an executive session when neeting for the purposes

specified in that division.

(H Aresolution, rule, or formal action of any kind is
invalid unl ess adopted in an open neeting of the public body. A
resolution, rule, or formal action adopted in an open neeting that
results fromdeliberations in a neeting not open to the public is
invalid unless the deliberations were for a purpose specifically
authorized in division (G or (J) of this section and conducted at
an executive session held in conpliance with this section. A
resolution, rule, or formal action adopted in an open neeting is
invalid if the public body that adopted the resolution, rule, or

formal action violated division (F) of this section.
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(1)(1) Any person may bring an action to enforce this
section. An action under division (1)(1) of this section shall be
brought within two years after the date of the alleged violation
or threatened violation. Upon proof of a violation or threatened
violation of this section in an action brought by any person, the
court of conmon pleas shall issue an injunction to conpel the

nmenbers of the public body to comply with its provisions.

(2)(a) If the court of conmon pleas issues an injunction
pursuant to division (1)(1) of this section, the court shall order
the public body that it enjoins to pay a civil forfeiture of five
hundred dollars to the party that sought the injunction and shal
award to that party all court costs and, subject to reduction as
described in division (1)(2) of this section, reasonable
attorney's fees. The court, in its discretion, may reduce an award
of attorney's fees to the party that sought the injunction or not
award attorney's fees to that party if the court determ nes both

of the foll ow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of violation or threatened
violation that was the basis of the injunction, a well-infornmed
public body reasonably would believe that the public body was not

violating or threatening to violate this section;

(ii) That a well-informed public body reasonably would
bel i eve that the conduct or threatened conduct that was the basis
of the injunction would serve the public policy that underlies the
authority that is asserted as permtting that conduct or

t hr eat ened conduct .

(b) If the court of common pl eas does not issue an injunction
pursuant to division (1)(1) of this section and the court
determines at that time that the bringing of the action was
frivol ous conduct, as defined in division (A of section 2323.51

of the Revised Code, the court shall award to the public body al
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court costs and reasonable attorney's fees, as determ ned by the

court.

(3) Irreparable harmand prejudice to the party that sought
the injunction shall be conclusively and irrebuttably presuned

upon proof of a violation or threatened violation of this section.

(4) A nmenber of a public body who know ngly violates an
i njunction issued pursuant to division (1)(1) of this section my
be renoved fromoffice by an action brought in the court of conmmon
pl eas for that purpose by the prosecuting attorney or the attorney

gener al

(J)(1) Pursuant to division (C) of section 5901.09 of the
Revi sed Code, a veterans service comission shall hold an
executive session for one or nore of the follow ng purposes unless

an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance under
sections 5901.01 to 5901. 15 of the Revi sed Code;

(b) Discussing applications, statenents, and other docunents
described in division (B) of section 5901.09 of the Revised Code;

(c) Reviewing matters relating to an applicant's request for
financi al assistance under sections 5901.01 to 5901. 15 of the
Revi sed Code.

(2) A veterans service conm ssion shall not exclude an
applicant for, recipient of, or forner recipient of financial
assi stance under sections 5901.01 to 5901. 15 of the Revised Code,
and shall not exclude representatives selected by the applicant,
recipient, or forner recipient, froma neeting that the comm ssion
conducts as an executive session that pertains to the applicant's,
recipient's, or former recipient's application for financial

assi st ance.

(3) A veterans service conmission shall vote on the grant or
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deni al of financial assistance under sections 5901.01 to 5901. 15
of the Revised Code only in an open neeting of the comm ssion. The
nm nutes of the neeting shall indicate the nane, address, and
occupation of the applicant, whether the assistance was granted or
deni ed, the ampunt of the assistance if assistance is granted, and

the votes for and against the granting of assistance.

Sec. 149.43. (A As used in this section:

(1) "Public record" nmeans records kept by any public office,
including, but not linited to, state, county, city, village,
townshi p, and school district units, and records pertaining to the
delivery of educational services by an alternative school in this
state kept by the nonprofit or for-profit entity operating the
al ternative school pursuant to section 3313.533 of the Revised

Code. "Public record" does not nean any of the follow ng:
(a) Medical records;

(b) Records pertaining to probation and parol e proceedi ngs or
to proceedings related to the inposition of community control

sanctions and post-rel ease control sanctions;

(c) Records pertaining to actions under section 2151.85 and
division (C) of section 2919.121 of the Revised Code and to

appeal s of actions arising under those sections;

(d) Records pertaining to adoption proceedings, including the
contents of an adoption file naintained by the departnent of
heal t h under section 3705.12 of the Revised Code;

(e) Information in a record contained in the putative father
regi stry established by section 3107.062 of the Revised Code,
regardl ess of whether the information is held by the departnment of
job and fam |y services or, pursuant to section 3111.69 of the
Revi sed Code, the office of child support in the departnent or a

child support enforcenment agency;
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(f) Records listed in division (A of section 3107.42 of the
Revi sed Code or specified in division (A) of section 3107.52 of
t he Revi sed Code;

(g) Trial preparation records;
(h) Confidential |aw enforcenent investigatory records;

(i) Records containing information that is confidential under
section 2710.03 or 4112.05 of the Revised Code;

(j) DNA records stored in the DNA dat abase pursuant to
section 109.573 of the Revi sed Code;

(k) I'nmate records rel eased by the departnent of
rehabilitation and correction to the department of youth services
or a court of record pursuant to division (E) of section 5120.21
of the Revised Code;

(1) Records maintained by the departnent of youth services
pertaining to children in its custody rel eased by the departnent
of youth services to the departnent of rehabilitation and

correction pursuant to section 5139.05 of the Revised Code;
(m Intellectual property records;
(n) Donor profile records;

(0) Records nmmintained by the departnment of job and famly

services pursuant to section 3121.894 of the Revised Code;

(p) Peace officer, parole officer, prosecuting attorney,
assi stant prosecuting attorney, correctional enployee, youth
servi ces enpl oyee, firefighter, EMI, or investigator of the bureau
of crimnal identification and investigation residential and

famlial information

(gq) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code or a nunicipal hospital operated
pursuant to Chapter 749. of the Revised Code, information that

constitutes a trade secret, as defined in section 1333.61 of the
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Revi sed Code;

(r) Information pertaining to the recreational activities of

a person under the age of eighteen

(s) Records provided to, statements nade by revi ew board
menbers during neetings of, and all work products of a child
fatality review board acting under sections 307.621 to 307.629 of
the Revised Code, and child fatality review data submtted by the
child fatality review board to the departnent of health or a
national child death revi ew dat abase, other than the report
prepared pursuant to division (A of section 307.626 of the
Revi sed Code;

(t) Records provided to and statenents nmade by the executive
director of a public children services agency or a prosecuting
attorney acting pursuant to section 5153.171 of the Revised Code

other than the information rel eased under that section

(u) Test materials, exam nations, or evaluation tools used in
an exanmi nation for licensure as a nursing hone adninistrator that
the board of examiners of nursing hone adninistrators administers
under section 4751.04 of the Revised Code or contracts under that

section with a private or governnment entity to adm nister;

(v) Records the release of which is prohibited by state or

f ederal | aw

(w) Proprietary infornmation of or relating to any person that
is submtted to or conpiled by the Chio venture capital authority

created under section 150.01 of the Revised Code;

(x) Information reported and eval uati ons conducted pursuant
to section 3701.072 of the Revised Code;

(y) Financial statements and data any person subnits for any
purpose to the Ohio housing finance agency or the controlling

board in connection with applying for, receiving, or accounting
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for financial assistance fromthe agency, and infornation that
identifies any individual who benefits directly or indirectly from

fi nanci al assistance fromthe agency;
(z) Records listed in section 5101.29 of the Revised Code—_

(aa) Discharges recorded with a county recorder under section
317.24 of the Revised Code, as specified in division (B)(2) of

t hat section,

(bb) Records provided to, statenents nade by revi ew board

nenbers during neetings of, and all work products of a donestic

violence fatality review board acting under sections 307.6210 to

307.6218 of the Revised Code and donestic violence fatality revi ew

board data submtted by a donestic violence fatality review board

to the departnent of health or a national child death review

dat abase, other than the report prepared pursuant to section
307.6217 of the Revised Code.

(2) "Confidential |aw enforcenent investigatory record" neans
any record that pertains to a |law enforcenment natter of a
crimnal, quasi-crimnal, civil, or adm nistrative nature, but
only to the extent that the release of the record would create a

hi gh probability of disclosure of any of the follow ng:

(a) The identity of a suspect who has not been charged with
the offense to which the record pertains, or of an information
source or witness to whom confidentiality has been reasonably

prom sed;

(b) Information provided by an infornmation source or wtness
to whom confidentiality has been reasonably prom sed, which
i nformati on woul d reasonably tend to disclose the source's or

Witness's identity;

(c) Specific confidential investigatory techniques or

procedures or specific investigatory work product;
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(d) Information that woul d endanger the |ife or physical
safety of |aw enforcenent personnel, a crinme victim a w tness, or

a confidential information source.

(3) "Medical record" neans any docunent or conbi nation of
docunments, except births, deaths, and the fact of admi ssion to or
di scharge froma hospital, that pertains to the nedical history,
di agnosi s, prognosis, or mnedical condition of a patient and that

is generated and nmintained in the process of nedical treatnent.

(4) "Trial preparation record" neans any record that contains
information that is specifically conpiled in reasonabl e
anticipation of, or in defense of, a civil or crinminal action or
proceedi ng, including the independent thought processes and

personal trial preparation of an attorney.

(5 "Intellectual property record" nmeans a record, other than
a financial or adnministrative record, that is produced or
collected by or for faculty or staff of a state institution of
hi gher learning in the conduct of or as a result of study or
research on an educational, comercial, scientific, artistic,
technical, or scholarly issue, regardl ess of whether the study or
research was sponsored by the institution alone or in conjunction
with a governnental body or private concern, and that has not been

publicly rel eased, published, or patented.

(6) "Donor profile record" neans all records about donors or
potential donors to a public institution of higher education
except the names and reported addresses of the actual donors and

the date, anmount, and conditions of the actual donation.

(7) "Peace officer, parole officer, prosecuting attorney,
assi stant prosecuting attorney, correctional enpl oyee, youth
services enployee, firefighter, EMI, or investigator of the bureau
of crimnal identification and investigation residential and

famlial information" nmeans any information that discloses any of
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the foll owing about a peace officer, parole officer, prosecuting
attorney, assistant prosecuting attorney, correctional enployee,
yout h services enpl oyee, firefighter, EMI, or investigator of the

bureau of crimnal identification and investigation

(a) The address of the actual personal residence of a peace
of ficer, parole officer, assistant prosecuting attorney,
correctional enployee, youth services enpl oyee, firefighter, EMI
or an investigator of the bureau of crimnal identification and
i nvestigation, except for the state or political subdivision in
whi ch the peace officer, parole officer, assistant prosecuting
attorney, correctional enployee, youth services enpl oyee,
firefighter, EMI, or investigator of the bureau of crimnal

identification and investigation resides;

(b) Information conpiled fromreferral to or participation in

an enpl oyee assi stance program

(c) The social security nunber, the residential telephone
nunber, any bank account, debit card, charge card, or credit card
nunber, or the energency tel ephone nunber of, or any nedical
informati on pertaining to, a peace officer, parole officer
prosecuting attorney, assistant prosecuting attorney, correctional
enpl oyee, youth services enpl oyee, firefighter, EMI, or
i nvestigator of the bureau of crimnal identification and

i nvesti gati on;

(d) The nane of any beneficiary of enploynment benefits,
including, but not limted to, life insurance benefits, provided
to a peace officer, parole officer, prosecuting attorney,
assi stant prosecuting attorney, correctional enployee, youth
services enployee, firefighter, EMI, or investigator of the bureau
of crimnal identification and investigation by the peace
officer's, parole officer's, prosecuting attorney's, assistant
prosecuting attorney's, correctional enployee's, youth services

enpl oyee's, firefighter's, EMI's, or investigator of the bureau of
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crimnal identification and investigation's enpl oyer;

(e) The identity and anmount of any charitable or enploynent
benefit deduction made by the peace officer's, parole officer's,
prosecuting attorney's, assistant prosecuting attorney's,
correctional enployee's, youth services enployee's, firefighter's,
EMI" s, or investigator of the bureau of criminal identification
and investigation' s enployer fromthe peace officer's, parole
officer's, prosecuting attorney's, assistant prosecuting
attorney's, correctional enployee's, youth services enpl oyee's,
firefighter's, EMI's, or investigator of the bureau of crininal
identification and investigation's conpensation unless the anpunt

of the deduction is required by state or federal |aw

(f) The nane, the residential address, the nanme of the
enpl oyer, the address of the enployer, the social security nunber,
the residential tel ephone nunber, any bank account, debit card,
charge card, or credit card nunber, or the energency tel ephone
nunber of the spouse, a forner spouse, or any child of a peace
of ficer, parole officer, prosecuting attorney, assistant
prosecuting attorney, correctional enployee, youth services
enpl oyee, firefighter, EMI, or investigator of the bureau of

crimnal identification and investigation;

(g) A photograph of a peace officer who holds a position or
has an assi gnnment that nay include undercover or plain clothes
positions or assignnents as determ ned by the peace officer's

appoi nting authority.

As used in divisions (A)(7) and (B)(9) of this section,
"peace officer" has the same nmeaning as in section 109.71 of the
Revi sed Code and al so i ncludes the superintendent and troopers of
the state highway patrol; it does not include the sheriff of a
county or a supervisory enployee who, in the absence of the
sheriff, is authorized to stand in for, exercise the authority of,

and performthe duties of the sheriff.
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As used in divisions (A)(7) and (B)(5) of this section,
"correctional enployee" nmeans any enpl oyee of the departnent of
rehabilitation and correction who in the course of perform ng the
enpl oyee's job duties has or has had contact with i nmates and

per sons under supervision

As used in divisions (A)(7) and (B)(5) of this section,
"youth services enpl oyee" neans any enpl oyee of the departmnent of
youth services who in the course of performng the enployee's job
duties has or has had contact with children conmitted to the

custody of the departnment of youth services.

As used in divisions (A)(7) and (B)(9) of this section,
"firefighter” neans any regular, paid or volunteer, menber of a
lawful |y constituted fire departnment of a nunicipal corporation

township, fire district, or village.

As used in divisions (A)(7) and (B)(9) of this section, "EM™
means EMIs-basic, EMIs-1, and paranedics that provide energency
nmedi cal services for a public enmergency nedical service
organi zati on. "Energency nedi cal service organization,"
"EMI-basic," "EMI-1," and "paranedi c" have the same neanings as in
section 4765.01 of the Revised Code.

As used in divisions (A)(7) and (B)(9) of this section,
"investigator of the bureau of crinminal identification and
i nvestigation" has the neaning defined in section 2903.11 of the
Revi sed Code.

(8) "Information pertaining to the recreational activities of
a person under the age of eighteen” means information that is kept
in the ordinary course of business by a public office, that
pertains to the recreational activities of a person under the age

of eighteen years, and that discloses any of the follow ng:

(a) The address or tel ephone nunber of a person under the age

of eighteen or the address or tel ephone nunber of that person's
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parent, guardi an, custodian, or emergency contact person;

(b) The social security nunber, birth date, or photographic

i mmge of a person under the age of eighteen

(c) Any nedical record, history, or information pertaining to

a person under the age of eighteen

(d) Any additional information sought or required about a
person under the age of eighteen for the purpose of allow ng that
person to participate in any recreational activity conducted or
sponsored by a public office or to use or obtain adm ssion
privileges to any recreational facility owed or operated by a

public office.

(9) "Comunity control sanction" has the sanme neaning as in
section 2929.01 of the Revised Code.

(10) "Post-rel ease control sanction" has the same neani ng as
in section 2967.01 of the Revised Code.

(11) "Redaction" neans obscuring or deleting any information
that is exenpt fromthe duty to permt public inspection or
copying froman itemthat otherwi se neets the definition of a
"record" in section 149.011 of the Revised Code.

(12) "Designee" and "elected official" have the same neani ngs
as in section 109.43 of the Revised Code.

(B) (1) Upon request and subject to division (B)(8) of this
section, all public records responsive to the request shall be
pronptly prepared and nade avail able for inspection to any person
at all reasonable tines during regular business hours. Subject to
division (B)(8) of this section, upon request, a public office or
person responsi ble for public records shall nmake copies of the
requested public record avail able at cost and within a reasonabl e
period of time. If a public record contains information that is

exenpt fromthe duty to pernit public inspection or to copy the
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public record, the public office or the person responsible for the
public record shall nmake available all of the infornmation within
the public record that is not exenpt. When naking that public
record avail able for public inspection or copying that public
record, the public office or the person responsible for the public
record shall notify the requester of any redaction or nmake the
redaction plainly visible. A redaction shall be deened a denial of
a request to inspect or copy the redacted information, except if
federal or state |law authorizes or requires a public office to

make t he redaction

(2) To facilitate broader access to public records, a public
of fice or the person responsible for public records shall organize
and mai ntain public records in a manner that they can be nade
avail able for inspection or copying in accordance wth division
(B) of this section. A public office also shall have available a
copy of its current records retention schedule at a |l ocation
readily available to the public. If a requester makes an ambi guous
or overly broad request or has difficulty in making a request for
copi es or inspection of public records under this section such
that the public office or the person responsible for the requested
public record cannot reasonably identify what public records are
bei ng requested, the public office or the person responsible for
the requested public record nay deny the request but shall provide
the requester with an opportunity to revise the request by
inform ng the requester of the manner in which records are
mai nt ai ned by the public office and accessed in the ordinary

course of the public office's or person's duties.

(3) If arequest is ultimtely denied, in part or in whole,
the public office or the person responsible for the requested
public record shall provide the requester with an expl anation,
including legal authority, setting forth why the request was

denied. If the initial request was provided in witing, the
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expl anation al so shall be provided to the requester in witing.
The expl anation shall not preclude the public office or the person
responsi bl e for the requested public record fromrelying upon

addi tional reasons or |legal authority in defending an action

commenced under division (C of this section

(4) Unless specifically required or authorized by state or
federal law or in accordance with division (B) of this section, no
public office or person responsible for public records may limt
or condition the availability of public records by requiring
di scl osure of the requester's identity or the intended use of the
requested public record. Any requirenent that the requester
di scl ose the requestor's identity or the intended use of the

requested public record constitutes a denial of the request.

(5 A public office or person responsible for public records
may ask a requester to nake the request in witing, may ask for
the requester's identity, and may inquire about the intended use
of the infornmation requested, but may do so only after disclosing
to the requester that a witten request is not mandatory and that
the requester may decline to reveal the requester's identity or
the intended use and when a witten request or disclosure of the
identity or intended use would benefit the requester by enhancing
the ability of the public office or person responsible for public
records to identify, locate, or deliver the public records sought

by the requester.

(6) If any person chooses to obtain a copy of a public record
in accordance with division (B) of this section, the public office
or person responsible for the public record may require that
person to pay in advance the cost involved in providing the copy
of the public record in accordance with the choice nade by the
person seeking the copy under this division. The public office or
the person responsible for the public record shall pernit that

person to choose to have the public record duplicated upon paper,
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upon the sanme nmedi um upon which the public office or person
responsi ble for the public record keeps it, or upon any ot her
nmedi um upon which the public office or person responsible for the
public record deternines that it reasonably can be duplicated as
an integral part of the normal operations of the public office or
person responsible for the public record. Wen the person seeking
the copy makes a choice under this division, the public office or
person responsible for the public record shall provide a copy of
it in accordance with the choice made by the person seeking the
copy. Nothing in this section requires a public office or person
responsi ble for the public record to allow the person seeking a

copy of the public record to nake the copies of the public record.

(7) Upon a request made in accordance with division (B) of
this section and subject to division (B)(6) of this section, a
public office or person responsible for public records shal
transmt a copy of a public record to any person by United States
mai | or by any other neans of delivery or transnmission within a
reasonabl e period of tine after receiving the request for the
copy. The public office or person responsible for the public
record may require the person making the request to pay in advance
the cost of postage if the copy is transmtted by United States
mail or the cost of delivery if the copy is transnitted other than
by United States nmail, and to pay in advance the costs incurred

for other supplies used in the mailing, delivery, or transnission.

Any public office may adopt a policy and procedures that it
will followin transmtting, within a reasonable period of tine
after receiving a request, copies of public records by United
States mail or by any other neans of delivery or transm ssion
pursuant to this division. A public office that adopts a policy
and procedures under this division shall conply with themin

performng its duties under this division.

In any policy and procedures adopted under this division, a
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public office may linmt the nunber of records requested by a
person that the office will transmit by United States nmail to ten
per nonth, unless the person certifies to the office in witing
that the person does not intend to use or forward the requested
records, or the information contained in them for comercia

pur poses. For purposes of this division, "comercial" shall be
narrow y construed and does not include reporting or gathering
news, reporting or gathering information to assist citizen

oversi ght or understanding of the operation or activities of

governnent, or nonprofit educational research

(8) A public office or person responsible for public records
is not required to permt a person who is incarcerated pursuant to
a crimnal conviction or a juvenile adjudication to inspect or to
obtain a copy of any public record concerning a crinina
i nvestigation or prosecution or concerning what would be a
crimnal investigation or prosecution if the subject of the
i nvestigation or prosecution were an adult, unless the request to
i nspect or to obtain a copy of the record is for the purpose of
acquiring information that is subject to release as a public
record under this section and the judge who i nposed the sentence
or made the adjudication with respect to the person, or the
judge's successor in office, finds that the infornmation sought in
the public record is necessary to support what appears to be a

justiciable claimof the person.

(9) Upon witten request nade and signed by a journalist on
or after Decenber 16, 1999, a public office, or person responsible
for public records, having custody of the records of the agency
enpl oyi ng a specified peace officer, parole officer, prosecuting
attorney, assistant prosecuting attorney, correctional enployee,
yout h services enpl oyee, firefighter, EMI, or investigator of the
bureau of crimnal identification and investigation shall disclose

to the journalist the address of the actual personal residence of

Page 23

668
669
670
671
672
673
674
675
676
677

678
679
680
681
682
683
684
685
686
687
688
689
690
691

692
693
694
695
696
697
698
699



H. B. No. 429
As Introduced

the peace officer, parole officer, prosecuting attorney, assistant
prosecuting attorney, correctional enployee, youth services

enpl oyee, firefighter, EMI, or investigator of the bureau of
crimnal identification and investigation and, if the peace
officer's, parole officer's, prosecuting attorney's, assistant
prosecuting attorney's, correctional enployee's, youth services
enpl oyee's, firefighter's, EMI's, or investigator of the bureau of
crimnal identification and investigation's spouse, former spouse,
or child is enployed by a public office, the nane and address of
the enpl oyer of the peace officer's, parole officer's, prosecuting
attorney's, assistant prosecuting attorney's, correctional

enpl oyee's, youth services enployee's, firefighter's, EMI's, or
investigator of the bureau of crimnal identification and

i nvestigation's spouse, former spouse, or child. The request shal
include the journalist's nane and title and the nane and address
of the journalist's enployer and shall state that disclosure of

the information sought would be in the public interest.

As used in this division, "journalist" nmeans a person engaged
in, connected with, or enployed by any news nedium including a
newspaper, mnegazi ne, press association, news agency, or wre
service, a radio or television station, or a simlar nedium for
the purpose of gathering, processing, transnitting, conpiling,

editing, or dissenminating information for the general public.

(O(1) If a person allegedly is aggrieved by the failure of a
public office or the person responsible for public records to
pronptly prepare a public record and to nake it available to the
person for inspection in accordance with division (B) of this
section or by any other failure of a public office or the person
responsi ble for public records to conply with an obligation in
accordance with division (B) of this section, the person allegedly
aggri eved nay commence a nandanmus action to obtain a judgnment that

orders the public office or the person responsible for the public
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record to conply with division (B) of this section, that awards
court costs and reasonable attorney's fees to the person that
instituted the mandanus action, and, if applicable, that includes
an order fixing statutory damages under division (C) (1) of this
section. The mandanus action may be commenced in the court of
common pleas of the county in which division (B) of this section
al l egedly was not conplied with, in the supreme court pursuant to
its original jurisdiction under Section 2 of Article IV, Chio
Constitution, or in the court of appeals for the appellate
district in which division (B) of this section allegedly was not
complied with pursuant to its original jurisdiction under Section
3 of Article IV, Chio Constitution.

If a requestor transmts a witten request by hand delivery
or certified mail to inspect or receive copies of any public
record in a manner that fairly describes the public record or
class of public records to the public office or person responsible
for the requested public records, except as otherw se provided in
this section, the requestor shall be entitled to recover the
anmount of statutory damages set forth in this division if a court
determ nes that the public office or the person responsible for
public records failed to conply with an obligation in accordance

with division (B) of this section.

The anount of statutory danages shall be fixed at one hundred
dollars for each business day during which the public office or
person responsi ble for the requested public records failed to
comply with an obligation in accordance with division (B) of this
section, beginning with the day on which the requester files a
mandanus action to recover statutory damages, up to a maxi num of
one thousand dollars. The award of statutory damages shall not be
construed as a penalty, but as conpensation for injury arising
fromlost use of the requested information. The existence of this

injury shall be conclusively presuned. The award of statutory
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damages shall be in addition to all other renedi es authorized by

this section.

The court may reduce an award of statutory damages or not
award statutory damages if the court deternines both of the

foll ow ng:

(a) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of the conduct or
t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure
to conply with an obligation in accordance with division (B) of
this section and that was the basis of the nandanus action, a
wel | -informed public office or person responsible for the
requested public records reasonably would believe that the conduct
or threatened conduct of the public office or person responsible
for the requested public records did not constitute a failure to
comply with an obligation in accordance with division (B) of this

section;

(b) That a well-inforned public office or person responsible
for the requested public records reasonably woul d believe that the
conduct or threatened conduct of the public office or person
responsi ble for the requested public records would serve the
public policy that underlies the authority that is asserted as

permitting that conduct or threatened conduct.

(2)(a) If the court issues a wit of mandanus that orders the
public office or the person responsible for the public record to
comply with division (B) of this section and determ nes that the
circunstances described in division (C) (1) of this section exist,
the court shall determne and award to the relator all court

costs.

(b) If the court renders a judgnent that orders the public

of fice or the person responsible for the public record to conply
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with division (B) of this section, the court nay award reasonabl e
attorney's fees subject to reduction as described in division

(O (2)(c) of this section. The court shall award reasonabl e
attorney's fees, subject to reduction as described in division

(O (2)(c) of this section when either of the follow ng applies:

(i) The public office or the person responsible for the
public records failed to respond affirnatively or negatively to
the public records request in accordance with the tine all owed

under division (B) of this section.

(ii) The public office or the person responsible for the
public records promised to pernit the relator to inspect or
receive copies of the public records requested within a specified
period of time but failed to fulfill that prom se within that

specified period of tine.

(c) Court costs and reasonable attorney's fees awarded under
this section shall be construed as renedial and not punitive.
Reasonabl e attorney's fees shall include reasonable fees incurred
to produce proof of the reasonabl eness and amobunt of the fees and
to otherwise litigate entitlenment to the fees. The court may
reduce an award of attorney's fees to the relator or not award
attorney's fees to the relator if the court determ nes both of the

fol | owi ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of the conduct or
t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure
to conmply with an obligation in accordance with division (B) of
this section and that was the basis of the nmandanus action, a
wel |l -informed public office or person responsible for the
requested public records reasonably would believe that the conduct
or threatened conduct of the public office or person responsible

for the requested public records did not constitute a failure to
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comply with an obligation in accordance with division (B) of this

section;

(ii) That a well-informed public office or person responsible
for the requested public records reasonably woul d believe that the
conduct or threatened conduct of the public office or person
responsi ble for the requested public records as described in
division (Q(2)(c)(i) of this section would serve the public
policy that underlies the authority that is asserted as permtting

t hat conduct or threatened conduct.

(D) Chapter 1347. of the Revised Code does not linit the

provi sions of this section.

(E) (1) To ensure that all enployees of public offices are
appropriately educated about a public office's obligations under
division (B) of this section, all elected officials or their
appropriate designees shall attend training approved by the
attorney general as provided in section 109.43 of the Revised
Code. In addition, all public offices shall adopt a public records
policy in conpliance with this section for responding to public
records requests. In adopting a public records policy under this
di vision, a public office may obtain guidance fromthe node
public records policy devel oped and provided to the public office
by the attorney general under section 109.43 of the Revised Code.
Except as otherwi se provided in this section, the policy may not
limt the nunber of public records that the public office wll
nake available to a single person, may not linit the nunber of
public records that it will make available during a fixed period
of tine, and may not establish a fixed period of tine before it
will respond to a request for inspection or copying of public

records, unless that period is |l ess than ei ght hours.

(2) The public office shall distribute the public records
policy adopted by the public office under division (E)(1) of this

section to the enployee of the public office who is the records
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custodi an or records manager or otherw se has custody of the
records of that office. The public office shall require that

enpl oyee to acknow edge recei pt of the copy of the public records
policy. The public office shall create a poster that describes its
public records policy and shall post the poster in a conspicuous
place in the public office and in all |ocations where the public
of fice has branch offices. The public office may post its public
records policy on the internet web site of the public office if
the public office maintains an internet web site. A public office
that has established a manual or handbook of its general policies
and procedures for all enployees of the public office shal

i nclude the public records policy of the public office in the

manual or handbook

(F)(1) The bureau of notor vehicles may adopt rul es pursuant
to Chapter 119. of the Revised Code to reasonably linit the nunber
of bul k conmercial special extraction requests nmade by a person
for the same records or for updated records during a cal endar
year. The rules may include provisions for charges to be made for
bul k commerci al special extraction requests for the actual cost of
t he bureau, plus special extraction costs, plus ten per cent. The
bureau may charge for expenses for redacting information, the

rel ease of which is prohibited by | aw
(2) As used in division (F)(1) of this section:

(a) "Actual cost" nmeans the cost of depleted supplies,
records storage nedia costs, actual nailing and alternative
delivery costs, or other transmitting costs, and any direct
equi prent operating and mai ntenance costs, including actual costs

paid to private contractors for copying services.

(b) "Bul k commercial special extraction request” neans a
request for copies of a record for infornmation in a fornat other
than the format already avail able, or infornation that cannot be

extracted wi thout exam nation of all itenms in a records series,
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class of records, or data base by a person who intends to use or
forward the copies for surveys, marketing, solicitation, or resale
for comercial purposes. "Bul k cormercial special extraction
request"” does not include a request by a person who gives
assurance to the bureau that the person maeking the request does
not intend to use or forward the requested copies for surveys,

mar keting, solicitation, or resale for conmercial purposes.

(c) "Commercial" means profit-seeking production, buying, or

selling of any good, service, or other product.

(d) "Special extraction costs" neans the cost of the tine
spent by the | owest paid enpl oyee conpetent to performthe task
the actual anount paid to outside private contractors enpl oyed by
the bureau, or the actual cost incurred to create conputer
prograns to make the special extraction. "Special extraction
costs" include any charges paid to a public agency for conputer or

records services.

(3) For purposes of divisions (F)(1) and (2) of this section,
"surveys, narketing, solicitation, or resale for comercial
pur poses” shall be narrowy construed and does not include
reporting or gathering news, reporting or gathering information to
assi st citizen oversight or understanding of the operation or

activities of governnent, or nonprofit educational research

Sec. 307.6210. As used in sections 307.6210 to 307.6218 of
the Revi sed Code:

(A) "Domestic violence" neans the occurrence of one or nore

of the following acts against a famly or househol d nenber:

(1) Attenpting to cause or recklessly causing bodily injury:

(2) Placing another person by the threat of force in fear of

i Mm nent serious physical harmor commtting a violation of
section 2903.211 or 2911.211 of the Revi sed Code.
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(B) "Fanmily or household nenber" has the sanme neaning as in
section 3113.31 of the Revi sed Code.

(C "Fatal donestic violence incident" neans an incident of

donestic violence against a person ei ghteen vears of age or ol der

that results in the death of the victim

Sec. 307.6211. (A) A board of county conmm ssioners nay create

a county donestic violence fatality review board, or two or nore

counties nmay create by a resol ution adopted by the board of county

conmi ssi oners of each participating county a reqional donestic

violence fatality review board, to review fatal incidents of

donestic violence in the county or region represented by the

revi ew board. Upon the creation of a county or reqgional donestic

violence fatality review board, the board of county conmi Ssioners

of each county that created or participated in the creation of the

board shall certify to the state departnment of health that the

board has been created in accordance with this section.

(B) In any county in which there exists on the effective date

of this section an agency or organi zation for the purpose of

conducting in-depth reviews of the facts and circunstances of

deat hs of persons ei ghteen vears of age or older that occur in the

county as a result of donestic violence, the board of county

conmi ssioners, with the consent of that agency or organi zation

nay recogni ze that agency or organization as the county donestic

violence fatality review board. Wthin ninety days after

recogni zing the agency or organi zation as the county donestic

violence fatality review board, the board of county conmi Ssioners

shal | appoi nt any additional nmenbers to that board as nmay be

necessary to conply with section 307.6212 of the Revised Code. An

agency or organi zation recogni zed as a county donestic viol ence

fatality review board pursuant to this division shall have the

same powers, duties, and immunities as a county or nulticounty
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regi onal donestic violence fatality revi ew board created under 952
division (A of this section. 953
Sec. 307.6212. A county or reqgional donestic violence 954
fatality review board shall consist of seven or nore nenbers, 955
including all of the followi ng or their designees: 956
(A A health care professional with training or experience in 957
respondi ng to donestic viol ence; 958
(B) A coroner: 959
(C A county prosecuting attorney;: 960
(D) A representative froma donestic violence programthat 961
serves the county or region served by the revi ew board; 962
(E) The county sheriff or the chief of police of the nost 963
popul ous muni ci pal corporation in the county if the revi ew board 964
is a county review board or the chief of police of the nost 965
popul ous nuni ci pal corporation in the region if the revi ew board 966
is a regional review board; 967
(F) A public health official: 968
(G A children service agency representative. 969
Sec. 307.6213. (A) The board of county conmi ssioners of a 970
county that creates., or the boards of county comm Ssioners that 971
participate in the creation of, a county or regional donestic 972
violence fatality review board shall devel op a protocol for the 973
operation of the review board, including, but not limted to, all 974
of the foll ow ng: 975
(1) The terns of review board nenbers:; 976
(2) The frequency of review board neetings; 977
(3) The selection and termof a chairperson of the review 978

boar d; 979
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(4) The nunber of review board nmenbers, if any, beyond those

required by this section and the constituencies those menbers will

represent;

(5) ldentification of cases.

(B) The protocol devel oped pursuant to division (A of this

section shall include specific procedures for conducting reviews

of fatal donestic violence incidents. The protocol shall do at

|l east all of the foll owi ng:

(1) Ensure the security and confidentiality of the

i nformati on obtained during the course of conducting reviews;

(2) Ensure that only authorized personnel have access to

confidential records;

(3) Inplenent security nmeasures to prevent inadvertent or

unaut hori zed access to any records containing sufficient

information that could reasonably lead to the identity of the

adult whose death is being revi ewed;

(4) Provide for the storage, processing, indexing. retrieval,

and destruction of information obtained in the course of

conducting revi ews:

(5) Establish procedures to request and obtain records and

reports pertaining to donestic violence victins, domestic violence

perpetrators, and other fanmly or househol d nenbers of donestic

violence victinse or perpetrators, including, but not limted to,

all of the follow ng:

(a) Medical exaniner's reports:

(b) Hospital records:;

(c) School records:

(d) Court records:;

(e) Prosecutorial records;
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(f) Local, state, and federal |aw enforcenent records;

(q) Fire departnent records;

(h) Medical and dental records;

(i) Energency nedical service records:;

(i) FEnpl oynent records;

(k) Counseling and treatnent records:

(1) Shelter records:

(m Victimassistance records;

(n) Children services agency records.

Sec. 307.6214. (A) A donestic violence fatality review board

shall conduct an in-depth review of the facts and circunstances of

each death of a person eighteen yvears of age or older that occurs

in the county or region as a result of donestic violence. The

review board shall beqgin its review of an incident only after al

civil and crimnal |egal action arising fromthe incident has been

concluded or is precluded by the applicable statute of

limtations. The review may include a review of the events | eading

up to the donestic violence incident, conmmunity resources

available to victins of donestic violence, current |aws and

policies relating to donestic violence, actions taken by agencies

and individuals in relation to the incident, and any other

information considered relevant by the review board. including

psychiatric, nedical. and psychol ogi cal records.

(B) A donestic violence fatality review board shall collect,

interpret, and anal yze data on donestic violence deaths that occur

in the county or region represented by the revi ew board,

including, but not linited to, data on the events | eading up to

the deaths, community resources available to victins of donmestic

violence, current laws and policies relating to donestic violence,
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actions taken by agencies and individuals in relation to incidents

of donestic violence, and any other information considered

rel evant by the review board. The data may include any data that,

under the "Health Insurance Portability and Accountability Act of
1996, " 110 Stat. 1955, 42 U.S.C. 1320d, et seq.., as anended, is

protected health information relating to the past physical or

nental health or condition of an individual or the past provision

of health care to an individual. The review board nay devel op a

dat abase on donestic violence deaths in the county or regi on and

nai ntain statistical information related to donestic viol ence

deat hs. The board shall collect the data in the manner prescribed

by rules adopted by the Chio departnent of health.

(C) The activities of a donestic violence fatality revi ew

board are research activities for the purposes of the "Health
| nsurance Portability and Accountability Act of 1996," 110 Stat.
1955, 42 U.S. C. 1320d, et seq.., as anended. The revi ew board may

review any protected health information relating to the past

physical or nental health or condition of an individual or the

past provision of health care to an individual that the review

board considers relevant to the proper review of an incident.

(D) A donestic violence fatality review board shall determ ne

the nunber and types of incidents it will review and shall make

policy recommendations for the inprovenent of systemresponse to

and the prevention of donestic violence incidents.

(E) A donestic violence fatality review board nmay exerci se

all incidental powers necessary and proper for the execution of

its duties under this section, including, but not limted to,

accessing confidential records and issui ng subpoenas.

(F) Areview board nmay review fatal incidents related to but

not resulting directly fromdonestic violence. A review board that

elects to reviewincidents related to but not resulting directly

fromdonestic violence shall define in their protocol the rel ated
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fatal incidents that it will review

Sec. 307.6215. (A) Docunents collected or created by a

donestic violence fatality review board regardi ng facts and

circunstances of a death or injury are confidential., are not

public records under section 149.43 of the Revised Code, and are

not subject to discovery in any civil or crimnal proceeding.

Docunents collected or created by a donestic violence fatality

revi ew board regardi ng facts and circunstances of a death or

injury are not subject to subpoena, but docunents that are

avai l able from other sources are not exenpt from subpoena,

di scovery., or introduction into evidence solely because they were

presented to or reviewed by a review board.

(B) Information identifyving a victimof donestic violence

whose case is being reviewed, that victinis famly nenbers, or the

al | eged or suspected perpetrator of donestic violence against the

victimor regarding the involvenent of any agency with the victim

or the victinis famly shall not be disclosed in any report that

is available to the public.

(G Each nenber of a donestic violence fatality review board

or the nenber's designee shall sign a confidentiality agreenent

acknow edgi ng that any information provided during a neeting of

the review board is confidential. Neither an individual who

participates as a nenber of a review board or an organi zation

represented by that individual in the individual's capacity as a

participant in a review board neeting shall be conpelled to

testify about or otherwi se reveal what transpires during the

review board's review of a fatal donestic violence incident or

information collected during a review.

Sec. 307.6216. (A) Any infornmmtion, document., or report

presented to a donestic violence fatality revi ew board, al
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statenents made by revi ew board nenbers during neetings of the

review board, all work products of the review board, and donestic

violence fatality review data subnitted by the review board to the

departnent of health, other than the report prepared pursuant to

section 307.6217 of the Revised Code, are confidential and shall

be used by the board. its nenbers. and the departnent of health

only in the exercise of the proper functions of the board and the

depart nent.

(B) No person shall permt or encourage the unauthorized

di ssem nation of the confidential information described in

division (A of this section

(G Whoever violates division (B) of this section is quilty

of a m sdeneanor of the second degree.

Sec. 307.6217. Not later than April first of each year. each

donestic violence fatality review board shall submt to the OGhio

departnent of health an annual report that includes a description

of the deaths and incidents reviewed during the previous cal endar

vear and findings and recommendations relating to responses to and

preventi on of donestic violence. The report shall not contain

information that identifies any victimof donestic violence, the

menbers of a victims famly, or an alleged or suspected

perpetrator of donestic violence or information regardi ng the

i nvol venment of any agency with a victimor that person's fanly.

Sec. 307.6218. A donestic violence fatality review board, any

nenber of a donmestic violence fatality review board. any person

who provides information to a donestic violence fatality revi ew

board, and any other person acting within the scope of sections
307.6210 to 307.6218 of the Revised Code is inmune from any ci Vi

liability for injury, death, or | oss to person or property that

ot herwi se mi ght be incurred or inposed as a result of any act,
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proceedi ng. decision, or determ nation undertaken or perforned or

recommendati on made pursuant to sections 307.6210 to 307.6218 of

the Revised Code if the review board or person acted in good faith

and without malice. There is a rebuttable presunption that the

revi ew board or person acted in good faith and without malice. No

organi zation., institution, or person furnishing infornmation, data,

testinony, reports, or records to a donestic violence fatality

review board as part of a review board's revi ew under sections
307.6210 to 307.6218 of the Revised Code shall, by reason of

furnishing the information, be liable in damages or subject to any

ot her recourse, civil or crimnal.

Sec. 2919.25. (A) No person shall know ngly cause or attenpt

to cause physical harmto a fanmly or househol d nenber.

(B) No person shall recklessly cause serious physical harmto

a famly or househol d nmenber.

(© No person, by threat of force, shall know ngly cause a
famly or household nmenber to believe that the offender will cause

i mm nent physical harmto the famly or househol d nmenber.

(D) (1) Whoever violates this section is guilty of domestic
vi ol ence, and the court shall sentence the offender as provided in
divisions (D)(2) to £6)(7) of this section

(2) Except as otherwi se provided in divsien divisions (D) (3)
to (5) of this section, a violation of division (C) of this
section is a msdeneanor of the fourth degree, and a viol ation of
division (A) or (B) of this section is a m sdeneanor of the first

degree for which the court may inpose a definite jail term of not

nore than one vear.

(3) Except as otherwi se provided in division (D)(4) of this
section, if the offender previously has pleaded guilty to or been

convi cted of donestic violence, a violation of an existing or
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former nunicipal ordinance or |aw of this or any other state or
the United States that is substantially simlar to domestic

viol ence, a violation of section 2903. 14, 2909.06, 2909. 07,

2911. 12, 2911.211, or 2919.22 of the Revised Code if the victim of
the violation was a fanm |y or household nenber at the tinme of the
violation, a violation of an existing or former nunicipal

ordi nance or law of this or any other state or the United States
that is substantially simlar to any of those sections if the
victimof the violation was a fam |y or househol d nenber at the
time of the commi ssion of the violation, or any of fense of
violence if the victimof the offense was a famly or household
menber at the tinme of the commi ssion of the offense, a violation
of division (A) or (B) of this sectionis a felony of the fourth
degree, and, if the offender knew that the victimof the violation
was pregnant at the time of the violation, the court shall inpose
a mandatory prison termon the offender pursuant to division
(A)(6) of this section, and a violation of division (C) of this

section is a m sdeneanor of the second degree.

(4) If the offender previously has pleaded guilty to or been
convicted of two or nore offenses of donestic violence or two or
nore violations or offenses of the type described in division
(D) (3) of this section involving a person who was a fanmily or
househol d nenber at the tinme of the violations or offenses, a
violation of division (A or (B) of this sectionis a felony of
the third degree, and, if the offender knew that the victimof the
viol ation was pregnant at the tine of the violation, the court
shal |l inpose a mandatory prison termon the offender pursuant to
division (A)(6) of this section, and a violation of division (C

of this section is a m sdeneanor of the first degree.
(5) Except as otherwi se provided in division (D)(3) or (4) of
this section, if the offender knew that the victimof the

violation was pregnant at the tine of the violation, a violation
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of division (A) or (B) of this sectionis a felony of the fifth
degree, and the court shall inpose a mandatory prison termon the
of fender pursuant to division (A)(6) of this section, and a
violation of division (C) of this section is a m sdeneanor of the

third degree.

(6) If division (A)(3), (4), or (5) of this section requires
the court that sentences an offender for a violation of division
(A) or (B) of this section to inpose a mandatory prison termon
the offender pursuant to this division, the court shall inpose the

mandatory prison termas foll ows:

(a) If the violation of division (A) or (B) of this section
is afelony of the fourth or fifth degree, except as otherw se
provided in division (A)(6)(b) or (c) of this section, the court
shal | inpose a mandatory prison termon the offender of at | east

si X nont hs.

(b) If the violation of division (A) or (B) of this section
is a felony of the fifth degree and the offender, in conmitting
the violation, caused serious physical harmto the pregnant
woman' s unborn or caused the term nation of the pregnant woman's
pregnancy, the court shall inpose a nmandatory prison termon the

of fender of twelve nonths.

(c) If the violation of division (A) or (B) of this section
is a felony of the fourth degree and the offender, in commtting
the violation, caused serious physical harmto the pregnant
woman' s unborn or caused the term nation of the pregnant woman's
pregnancy, the court shall inpose a nandatory prison termon the

of fender of at | east twelve nonths.

(d) If the violation of division (A or (B) of this section
is a felony of the third degree, except as otherw se provided in
division (A)(6)(e) of this section and notwi t hstandi ng the range

of prison ternms prescribed in section 2929.14 of the Revi sed Code
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for a felony of the third degree, the court shall inpose a
mandatory prison termon the offender of either a definite term of
six nmonths or one of the prison terns prescribed in section

2929. 14 of the Revised Code for felonies of the third degree.

(e) If the violation of division (A) or (B) of this section
is a felony of the third degree and the offender, in conmitting
the violation, caused serious physical harmto the pregnant
woman' s unborn or caused the term nation of the pregnant woman's
pregnancy, notwi thstanding the range of prison ternms prescribed in
section 2929.14 of the Revised Code for a felony of the third
degree, the court shall inpose a mandatory prison termon the
of fender of either a definite termof one year or one of the
prison ternms prescribed in section 2929.14 of the Revised Code for

felonies of the third degree.

(7) In addition to any other sentence inposed under division

(D) of this section, the court shall require the offender to do

both of the foll ow ng:

(a) Participate in a donmestic violence treatnent program or

ot her program or counseling. specified by the court, that

addr esses donestic viol ence;

(b) Appear before the sentencing court at |east once and, at

the court's discretion, at intervals of approximately thirty,

sixty, ninety, or one hundred twenty days until final discharqge,

to ensure that the offender is in conpliance with any conditions

of probation or other orders issued by the court in connection

with the offender's conviction. The first appearance shall take

pl ace approximately thirty days after sentencing or, if the

offender is incarcerated, after the offender's release from

i ncarceration.

(8) In addition to any other sentence inposed under division

(D) _of this section, the court nay issue a protection order

Page 41

1223
1224
1225
1226

1227
1228
1229
1230
1231
1232
1233
1234
1235
1236

1237
1238
1239

1240
1241
1242

1243
1244
1245
1246
1247
1248
1249
1250
1251

1252
1253



H. B. No. 429
As Introduced

containing terns designed to ensure the safety and protection of

the victimand expiring not later than the date of the offender's

final discharge.

(E) Notw t hstanding any provision of law to the contrary, no
court or unit of state or |ocal government shall charge any fee,
cost, deposit, or noney in connection with the filing of charges
agai nst a person alleging that the person violated this section or
a muni ci pal ordi nance substantially simlar to this section or in

connection with the prosecution of any charges so fil ed.

(F) As used in this section and sections 2919. 251 and 2919. 26
of the Revised Code:

(1) "Family or household nenber"” neans any of the foll ow ng:

(a) Any of the following who is residing or has resided with

t he of fender:

(i) A spouse, a person living as a spouse, or a forner spouse

of the of fender;

(ii) A parent or a child of the of fender, or another person

rel ated by consanguinity or affinity to the offender;

(iii) A parent or a child of a spouse, person living as a
spouse, or former spouse of the offender, or another person
related by consanguinity or affinity to a spouse, person living as

a spouse, or forner spouse of the of fender.

(b) The natural parent of any child of whomthe offender is

the other natural parent or is the putative other natural parent.

(2) "Person living as a spouse" means a person who is living
or has lived with the offender in a comon |aw narital
rel ationship, who otherwi se is cohabiting with the offender, or
who ot herwi se has cohabited with the offender within five years
prior to the date of the alleged comm ssion of the act in

guesti on.
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(3) "Pregnant woman's unborn" has the sane neani ng as "such
ot her person's unborn," as set forth in section 2903.09 of the
Revi sed Code, as it relates to the pregnant woman. Division (C) of
that section applies regarding the use of the termin this
section, except that the second and third sentences of division
(O (1) of that section shall be construed for purposes of this
section as if they included a reference to this section in the

listing of Revised Code sections they contain.

(4) "Term nation of the pregnant woman's pregnancy" has the
same neaning as "unlawful term nation of another's pregnancy," as
set forth in section 2903.09 of the Revised Code, as it relates to
t he pregnant woman. Division (C) of that section applies regarding
the use of the termin this section, except that the second and
third sentences of division (C (1) of that section shall be
construed for purposes of this section as if they included a
reference to this section in the listing of Revised Code sections

they contain.

Sec. 2919.27. (A) No person shall recklessly violate the

terms of any of the follow ng:

(1) A protection order issued or consent agreenent approved
pursuant to section 2919.26 or 3113.31 of the Revised Code;

(2) A protection order issued pursuant to section 2903. 213
er, 2903.214, or 2919.25 of the Revi sed Code;

(3) A protection order issued by a court of another state.

(B) (1) Whoever violates this section is guilty of violating a
protection order

(2) Except as otherw se provided in division (B)(3) or (4) of
this section, violating a protection order is a m sdeneanor of the

first degree.

(3) If the of fender previously has been convicted of or
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pl eaded guilty to a violation of a protection order issued
pursuant to section 2903.213 e+, 2903.214, or 2919.25 of the

Revi sed Code, two or nore violations of section 2903.21, 2903. 211,
2903. 22, or 2911.211 of the Revised Code that involved the sanme

person who is the subject of the protection order or consent
agreenent, or one or nore violations of this section, violating a

protection order is a felony of the fifth degree.

(4) If the offender violates a protection order or consent
agreenent while comitting a felony offense, violating a

protection order is a felony of the third degree.

(5) If the protection order violated by the offender was an
order issued pursuant to section 2903.214 of the Revised Code that
required el ectronic nonitoring of the offender pursuant to that
section, the court nay require in addition to any other sentence
i mposed upon the offender that the offender be electronically
nonitored for a period not exceeding five years by a | aw
enf or cement agency designated by the court. If the court requires
under this division that the offender be electronically nonitored,
unl ess the court determnes that the offender is indigent, the
court shall order that the offender pay the costs of the
installation of the electronic nonitoring device and the cost of
nonitoring the electronic nonitoring device. If the court
determ nes that the offender is indigent, the costs of the
installation of the electronic nonitoring device and the cost of
nonitoring the electronic nmonitoring device shall be paid out of
funds fromthe reparations fund created pursuant to section
2743. 191 of the Revised Code.

(O It is an affirmati ve defense to a charge under division
(A (3) of this section that the protection order issued by a court
of another state does not conply with the requirenments specified
in 18 U S.C. 2265(b) for a protection order that nust be accorded

full faith and credit by a court of this state or that it is not
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entitled to full faith and credit under 18 U S.C. 2265(c).

(D) As used in this section, "protection order issued by a
court of another state" means an injunction or another order
i ssued by a crimnal court of another state for the purpose of
preventing violent or threatening acts or harassnent agai nst,
contact or comunication with, or physical proximty to another
person, including a tenmporary order, and neans an injunction or
order of that nature issued by a civil court of another state,
including a tenporary order and a final order issued in an
i ndependent action or as a pendente lite order in a proceeding for
other relief, if the court issued it in response to a conplaint,
petition, or notion filed by or on behalf of a person seeking
protection. "Protection order issued by a court of another state"
does not include an order for support or for custody of a child
i ssued pursuant to the divorce and child custody | aws of another
state, except to the extent that the order for support or for
custody of a child is entitled to full faith and credit under the

| aws of the United States.

Sec. 2923.13. (A Unless relieved fromdisability as provi ded
in section 2923.14 of the Revised Code, no person shall know ngly
acquire, have, carry, or use any firearm or dangerous ordnance, if

any of the follow ng apply:
(1) The person is a fugitive fromjustice.

(2) The person is under indictment for or has been convicted

of a violation of section 2919.25 of the Revised Code or any

felony of fense of violence or has been adjudi cated a deli nquent
child for the conmi ssion of an offense that, if comiitted by an

adult, would have been a violation of section 2919.25 of the

Revi sed Code or a felony offense of violence.

(3) The person is under indictnment for or has been convicted

of any offense involving the illegal possession, use, sale,
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adm nistration, distribution, or trafficking in any drug of abuse
or has been adjudi cated a delinquent child for the conm ssion of
an offense that, if committed by an adult, would have been an

of fense involving the illegal possession, use, sale,

adm ni stration, distribution, or trafficking in any drug of abuse.

(4) The person is drug dependent, in danger of drug

dependence, or a chronic al coholic.

(5) The person is under adjudication of nental inconpetence,
has been adjudicated as a nental defective, has been conmitted to
a mental institution, has been found by a court to be a nentally
ill person subject to hospitalization by court order, or is an
involuntary patient other than one who is a patient only for
pur poses of observation. As used in this division, "nmentally ill
person subject to hospitalization by court order” and "patient™

have the same neanings as in section 5122. 01 of the Revised Code.

(B) Whoever violates this section is guilty of having weapons

whil e under disability, a felony of the third degree.

Sec. 2935.03. (A) (1) A sheriff, deputy sheriff, marshal
deputy marshal, nunicipal police officer, township constable,
police officer of a township or joint township police district,
nmenber of a police force enployed by a nmetropolitan housing
authority under division (D) of section 3735.31 of the Revised
Code, nenber of a police force enployed by a regional transit
authority under division (Y) of section 306.35 of the Revised
Code, state university | aw enforcenent officer appointed under
section 3345.04 of the Revised Code, veterans' home police officer
appoi nt ed under section 5907.02 of the Revised Code, specia
police officer enployed by a port authority under section 4582.04
or 4582.28 of the Revised Code, or a special police officer
enpl oyed by a nuni ci pal corporation at a nunicipal airport, or

ot her municipal air navigation facility, that has schedul ed
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operations, as defined in section 119.3 of Title 14 of the Code of
Federal Regulations, 14 C.F.R 119.3, as anended, and that is
required to be under a security programand is governed by

avi ation security rules of the transportation security

admi ni stration of the United States departnent of transportation
as provided in Parts 1542. and 1544. of Title 49 of the Code of
Federal Regul ations, as anended, shall arrest and detain, until a
warrant can be obtained, a person found violating, within the
limts of the political subdivision, netropolitan housing
authority housing project, regional transit authority facilities
or areas of a nunicipal corporation that have been agreed to by a
regional transit authority and a mnunicipal corporation |ocated
withinits territorial jurisdiction, college, university,

vet erans' hone operated under Chapter 5907. of the Revised Code,
port authority, or nunicipal airport or other municipal air
navigation facility, in which the peace officer is appointed,

enpl oyed, or elected, a law of this state, an ordi nance of a

nmuni ci pal corporation, or a resolution of a township.

(2) A peace officer of the departnment of natural resources, a
state fire marshal |aw enforcenent officer described in division
(A)(23) of section 109.71 of the Revised Code, or an individua
designated to perform | aw enforcenent duties under section
511. 232, 1545.13, or 6101.75 of the Revised Code shall arrest and
detain, until a warrant can be obtained, a person found violating,
within the limts of the peace officer's, state fire marshal |aw
enforcenment officer's, or individual's territorial jurisdiction, a

| aw of this state

(3) The house sergeant at arns if the house sergeant at arns
has arrest authority pursuant to division (E)(1) of section
101. 311 of the Revised Code and an assi stant house sergeant at
arns shall arrest and detain, until a warrant can be obtained, a

person found violating, within the [imts of the sergeant at
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arnms's or assistant sergeant at arnms's territorial jurisdiction
specified in division (D)(1)(a) of section 101.311 of the Revised
Code or while providing security pursuant to division (D)(1)(f) of
section 101. 311 of the Revised Code, a |law of this state, an

ordi nance of a rmunicipal corporation, or a resolution of a

t ownshi p.

(B)(1)(a) Wien there is reasonable ground to believe that an
of fense of violence, the offense of crimnal child enticenment as
defined in section 2905.05 of the Revi sed Code, the offense of
public indecency as defined in section 2907.09 of the Revised
Code, the offense of donmestic violence as defined in section
2919. 25 of the Revised Code, theoffense of violatinga protection
order—as—defnedi+n—section2919-27 of the RevisedGCode- the
of fense of nenacing by stal king as defined in section 2903.211 of
the Revised Code, the offense of aggravated trespass as defined in
section 2911.211 of the Revised Code, a theft offense as defined
in section 2913.01 of the Revised Code, or a felony drug abuse
of fense as defined in section 2925.01 of the Revised Code, has
been committed within the limts of the political subdivision
met ropol i tan housing authority housing project, regional transit
authority facilities or those areas of a nunicipal corporation
that have been agreed to by a regional transit authority and a
nmuni ci pal corporation located within its territorial jurisdiction
coll ege, university, veterans' hone operated under Chapter 5907.
of the Revised Code, port authority, or nunicipal airport or other
muni ci pal air navigation facility, in which the peace officer is
appoi nted, enployed, or elected or within the limts of the
territorial jurisdiction of the peace officer, a peace officer
described in division (A) of this section may arrest and detain
until a warrant can be obtained any person who the peace officer

has reasonabl e cause to believe is guilty of the violation

(b) When there is reasonable ground to believe that the
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of fense of violating a protection order as defined in section

2919. 27 of the Revised Code has been commtted within the linmts

of the political subdivision, netropolitan housing authority

housi ng project, reqgional transit authority facilities or those

areas of a nunicipal corporation that have been agreed to by a

regional transit authority and a nunicipal corporation |ocated

within its territorial jurisdiction, college, university,

veterans' hone operated under Chapter 5907. of the Revi sed Code,

port authority, or nunicipal airport or other nunicipal air

navigation facility in which the peace officer is appointed,

enpl oyed, or elected or within the limts of the territorial

jurisdiction of the peace officer, a peace officer described in

division (A) of this section shall arrest and detain until a

warrant can be obtained any person who the peace officer has

reasonabl e cause to believe is quilty of the violation

(2) For purposes of division (B)(1) of this section, the
execution of any of the follow ng constitutes reasonable ground to
believe that the offense alleged in the statement was comitted
and reasonabl e cause to believe that the person alleged in the
statement to have committed the offense is guilty of the

vi ol ati on:

(a) Awitten statenent by a person alleging that an all eged
of fender has committed the offense of menacing by stal ki ng or

aggravat ed trespass;

(b) Awitten statenent by the admnistrator of the
i nterstate conpact on nental health appoi nted under section
5119.51 of the Revised Code alleging that a person who had been
hospitalized, institutionalized, or confined in any facility under
an order nmade pursuant to or under authority of section 2945. 37,
2945. 371, 2945. 38, 2945. 39, 2945.40, 2945.401, or 2945.402 of the
Revi sed Code has escaped fromthe facility, fromconfinenent in a

vehicle for transportation to or fromthe facility, or from
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supervi sion by an enpl oyee of the facility that is incidental to
hospitalization, institutionalization, or confinenent in the
facility and that occurs outside of the facility, in violation of
section 2921.34 of the Revised Code;

(c) Awitten statenent by the admi nistrator of any facility
in which a person has been hospitalized, institutionalized, or
confined under an order nmade pursuant to or under authority of
section 2945. 37, 2945.371, 2945.38, 2945. 39, 2945.40, 2945. 401, or
2945. 402 of the Revised Code alleging that the person has escaped
fromthe facility, fromconfinenment in a vehicle for
transportation to or fromthe facility, or from supervision by an
enpl oyee of the facility that is incidental to hospitalization
institutionalization, or confinement in the facility and that
occurs outside of the facility, in violation of section 2921. 34 of
t he Revi sed Code.

(3)(a) For purposes of division (B)(1) of this section, a
peace officer described in division (A) of this section has
reasonabl e grounds to believe that the of fense of donestic
vi ol ence or the of fense of violating a protection order has been
conm tted and reasonabl e cause to believe that a particul ar person
is guilty of commtting the offense if any of the foll ow ng

occurs:

(i) A person executes a witten statenent alleging that the
person in question has conmitted the offense of donestic viol ence
or the offense of violating a protection order against the person
who executes the statement or against a child of the person who

executes the statenent.

(ii) No witten statenent of the type described in division
(B)(3)(a)(i) of this section is executed, but the peace officer,
based upon the peace officer's own knowl edge and observation of
the facts and circunstances of the alleged incident of the offense

of domestic violence or the alleged incident of the offense of
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violating a protection order or based upon any other information,
including, but not linted to, any reasonably trustworthy

i nformation given to the peace officer by the alleged victim of
the alleged incident of the offense or any witness of the alleged
incident of the offense, concludes that there are reasonable
grounds to believe that the offense of donmestic violence or the
of fense of violating a protection order has been conmtted and
reasonabl e cause to believe that the person in question is guilty

of committing the offense.

(iii) No witten statenment of the type described in division
(B)(3)(a)(i) of this section is executed, but the peace officer
wi t nessed the person in question commt the offense of domestic

vi ol ence or the offense of violating a protection order.

(b) If pursuant to division (B)(3)(a) of this section a peace
of ficer has reasonabl e grounds to believe that the of fense of
domesti ¢ viol ence er—theoffenseof violatinga protectionorder
has been committed and reasonabl e cause to believe that a
particul ar person is guilty of committing the offense, it is the
preferred course of action in this state that the officer arrest
and detain that person pursuant to division (B)(1) of this section

until a warrant can be obtai ned.

If pursuant to division (B)(3)(a) of this section a peace
of ficer has reasonabl e grounds to believe that the of fense of
domesti c viol ence er—theoffense of violatinga protectionorder
has been commtted and reasonabl e cause to believe that famly or
househol d nenbers have committed the offense agai nst each ot her
it is the preferred course of action in this state that the
of ficer, pursuant to division (B)(1) of this section, arrest and
detain until a warrant can be obtained the famly or household
menber who committed the of fense and whom the officer has
reasonabl e cause to believe is the prinmary physical aggressor

There is no preferred course of action in this state regarding any
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other fam |y or household nenber who comitted the of fense and
whom t he of fi cer does not have reasonabl e cause to believe is the
primary physical aggressor, but, pursuant to division (B)(1) of
this section, the peace officer may arrest and detain until a
warrant can be obtained any other famly or househol d nmenber who
commtted the of fense and whomthe officer does not have

reasonabl e cause to believe is the prinmary physical aggressor

(c) If a peace officer described in division (A of this
section does not arrest and detain a person whomthe officer has
reasonabl e cause to believe committed the of fense of donestic
vi ol ence er—the offense of violatinga protectionorder when it is
the preferred course of action in this state pursuant to division
(B)(3)(b) of this section that the officer arrest that person, the
officer shall articulate in the witten report of the incident
requi red by section 2935.032 of the Revised Code a clear statenent
of the officer's reasons for not arresting and detaining that

person until a warrant can be obtai ned.

(d) I'n determ ning for purposes of division (B)(3)(b) of this
section which famly or household menber is the primary physi cal
aggressor in a situation in which famly or household nenbers have
conmmtted the offense of donestic viol ence er—the—offense—of
vi-elating—aproteetion—order agai nst each other, a peace officer
described in division (A of this section, in addition to any
ot her relevant circunstances, should consider all of the

fol |l ow ng:

(i) Any history of domestic violence or of any other violent
acts by either person involved in the alleged offense that the

of fi cer reasonably can ascertain;

(i) H—w+olenrce—t+s—alleged—nhether Wiet her the all eged

vi ol ence was caused by a person acting in self-defense;

(iii) Each person's fear of physical harm if any, resulting
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fromthe other person's threatened use of force against any person
or resulting fromthe other person's use or history of the use of

force agai nst any person, and the reasonabl eness of that fear

(iv) The conparative severity of any injuries suffered by the

persons involved in the alleged offense_

(v) Statenents nade by w tnesses.

(e)(i) A peace officer described in division (A) of this
section shall not require, as a prerequisite to arresting or
charging a person who has committed the of fense of donestic
vi ol ence or the offense of violating a protection order, that the
victimof the offense specifically consent to the filing of
charges agai nst the person who has comritted the offense or sign a

conmpl ai nt agai nst the person who has commtted the of fense.

(ii) If a person is arrested for or charged with conmtting
the offense of donestic violence or the offense of violating a
protection order and if the victimof the offense does not
cooperate with the involved | aw enforcenent or prosecuting
authorities in the prosecution of the offense or, subsequent to
the arrest or the filing of the charges, infornms the involved | aw
enforcenment or prosecuting authorities that the victimdoes not
W sh the prosecution of the offense to continue or wi shes to drop
charges against the alleged offender relative to the offense, the
i nvol ved prosecuting authorities, in determ ning whether to
continue with the prosecution of the offense or whether to disnmss
charges against the alleged offender relative to the of fense and
notwi t hstanding the victims failure to cooperate or the victims
wi shes, shall consider all facts and circunstances that are
relevant to the offense, including, but not limted to, the
statenments and observations of the peace officers who responded to
the incident that resulted in the arrest or filing of the charges

and of all witnesses to that incident.
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(f) I'n determ ning pursuant to divisions (B)(3)(a) to (g) of
this section whether to arrest a person pursuant to division
(B)(1) of this section, a peace officer described in division (A
of this section shall not consider as a factor any possible
shortage of cell space at the detention facility to which the
person will be taken subsequent to the person's arrest or any
possibility that the person's arrest m ght cause, contribute to,
or exacerbate overcrowding at that detention facility or at any

ot her detention facility.

(g) If a peace officer described in division (A of this
section intends pursuant to divisions (B)(3)(a) to (g) of this
section to arrest a person pursuant to division (B)(1) of this
section and if the officer is unable to do so because the person
is not present, the officer pronptly shall seek a warrant for the

arrest of the person.

(h) If a peace officer described in division (A of this
section responds to a report of an alleged incident of the offense
of domestic violence or an alleged incident of the offense of
violating a protection order and if the circunstances of the
i nci dent involved the use or threatened use of a deadly weapon or
any person involved in the incident brandi shed a deadly weapon
during or in relation to the incident, the deadly weapon that was
used, threatened to be used, or brandi shed constitutes contraband,
and, to the extent possible, the officer shall seize the deadly
weapon as contraband pursuant to Chapter 2981. of the Revised
Code. Upon the seizure of a deadly weapon pursuant to division
(B)(3)(h) of this section, section 2981.12 of the Revised Code
shal |l apply regarding the treatnment and disposition of the deadly
weapon. For purposes of that section, the "underlying crim nal
of fense" that was the basis of the seizure of a deadly weapon
under division (B)(3)(h) of this section and to which the deadly

weapon had a relationship is any of the following that is
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appl i cabl e:

(i) The alleged incident of the offense of donmestic violence
or the alleged incident of the offense of violating a protection

order to which the officer who seized the deadly weapon responded;

(ii) Any offense that arose out of the same facts and
circunstances as the report of the alleged incident of the offense
of domestic violence or the alleged incident of the offense of
violating a protection order to which the officer who seized the

deadl y weapon responded.

(4) If, in the circunmstances described in divisions (B)(3)(a)
to (g) of this section, a peace officer described in division (A
of this section arrests and detains a person pursuant to division
(B)(1) of this section, or if, pursuant to division (B)(3)(h) of
this section, a peace officer described in division (A of this
section seizes a deadly weapon, the officer, to the extent
described in and in accordance with section 9.86 or 2744.03 of the
Revi sed Code, is imune in any civil action for damages for
injury, death, or loss to person or property that arises fromor

isrelated to the arrest and detention or the seizure.

(C Wen there is reasonable ground to believe that a
violation of division (A (1), (2), (3), (4), or (5) of section
4506.15 or a violation of section 4511.19 of the Revised Code has
been commtted by a person operating a notor vehicle subject to
regul ation by the public utilities comission of Chio under Title
XLI X of the Revised Code, a peace officer with authority to
enforce that provision of law may stop or detain the person whom
the officer has reasonabl e cause to believe was operating the
notor vehicle in violation of the division or section and, after
i nvestigating the circunstances surroundi ng the operation of the

vehicl e, nay arrest and detain the person.

(D) If a sheriff, deputy sheriff, marshal, deputy marshal
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nmuni ci pal police officer, menber of a police force enployed by a
nmet ropol i tan housing authority under division (D) of section
3735.31 of the Revised Code, nenber of a police force enpl oyed by
a regional transit authority under division (Y) of section 306.35
of the Revised Code, special police officer enployed by a port
authority under section 4582.04 or 4582.28 of the Revised Code,
special police officer enployed by a nunicipal corporation at a
nmuni ci pal airport or other nunicipal air navigation facility
described in division (A of this section, township constable,
police officer of a township or joint township police district,
state university |law enforcenment officer appointed under section
3345. 04 of the Revised Code, peace officer of the departnent of
natural resources, individual designated to perform | aw
enforcenent duties under section 511.232, 1545.13, or 6101. 75 of
the Revised Code, the house sergeant at arns if the house sergeant
at arms has arrest authority pursuant to division (E)(1) of
section 101. 311 of the Revised Code, or an assistant house
sergeant at arms is authorized by division (A) or (B) of this
section to arrest and detain, within the limts of the political
subdi vi si on, netropolitan housing authority housing project,
regional transit authority facilities or those areas of a
nmuni ci pal corporation that have been agreed to by a regional
transit authority and a nunicipal corporation located within its
territorial jurisdiction, port authority, rnunicipal airport or

ot her municipal air navigation facility, college, or university in
which the officer is appointed, enployed, or elected or within the
limts of the territorial jurisdiction of the peace officer, a
person until a warrant can be obtained, the peace officer, outside
the limts of that territory, nay pursue, arrest, and detain that

person until a warrant can be obtained if all of the follow ng
apply:
(1) The pursuit takes place w thout unreasonable delay after

the offense is conmmtted;
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(2) The pursuit is initiated within the limts of the
political subdivision, netropolitan housing authority housing
project, regional transit authority facilities or those areas of a
nmuni ci pal corporation that have been agreed to by a regional
transit authority and a municipal corporation located within its
territorial jurisdiction, port authority, rnunicipal airport or
ot her nmunicipal air navigation facility, college, or university in
whi ch the peace officer is appointed, enployed, or elected or
within the limts of the territorial jurisdiction of the peace

of ficer;

(3) The offense involved is a felony, a nisdenmeanor of the
first degree or a substantially equival ent nunicipal ordinance, a
m sdenmeanor of the second degree or a substantially equival ent
muni ci pal ordi nance, or any offense for which points are

chargeabl e pursuant to section 4510.036 of the Revised Code.

(E) In addition to the authority granted under division (A

or (B) of this section

(1) A sheriff or deputy sheriff may arrest and detain, until
a warrant can be obtai ned, any person found violating section
4503. 11, 4503. 21, or 4549.01, sections 4549.08 to 4549.12, section
4549. 62, or Chapter 4511. or 4513. of the Revised Code on the
portion of any street or highway that is |located i mediately
adj acent to the boundaries of the county in which the sheriff or

deputy sheriff is elected or appointed.

(2) A nenber of the police force of a township police
di strict created under section 505.48 of the Revised Code, a
menber of the police force of a joint township police district
created under section 505.481 of the Revised Code, or a township
const abl e appointed in accordance with section 509.01 of the
Revi sed Code, who has received a certificate fromthe Chio peace
of ficer training conmm ssion under section 109.75 of the Revised

Code, may arrest and detain, until a warrant can be obtained, any
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person found violating any section or chapter of the Revised Code

listed in division (E)(1) of this section, other than sections
4513. 33 and 4513. 34 of the Revised Code, on the portion of any
street or highway that is |ocated i medi ately adjacent to the
boundari es of the township police district or joint township
police district, in the case of a nenber of a township police
district or joint township police district police force, or the
uni ncorporated territory of the township, in the case of a
townshi p constabl e. However, if the popul ation of the township
that created the township police district served by the nmenber's
police force, or the townships that created the joint township
police district served by the menber's police force, or the
township that is served by the township constable, is sixty

t housand or |ess, the nenber of the township police district or
joint police district police force or the townshi p constabl e may
not nake an arrest under division (E)(2) of this section on a

state highway that is included as part of the interstate system

(3) A police officer or village marshal appointed, elected,
or enpl oyed by a municipal corporation may arrest and detain,
until a warrant can be obtai ned, any person found violating any
section or chapter of the Revised Code listed in division (E)(1)
of this section on the portion of any street or highway that is
| ocated i mmedi ately adjacent to the boundaries of the nunicipal
corporation in which the police officer or village marshal is

appoi nted, elected, or enployed.

(4) A peace officer of the departnment of natural resources,
state fire marshal |aw enforcenent officer described in division
(A (23) of section 109.71 of the Revised Code, or an individua
designated to perform | aw enforcenent duties under section
511. 232, 1545.13, or 6101.75 of the Revised Code may arrest and
detain, until a warrant can be obtained, any person found

vi ol ating any section or chapter of the Revised Code listed in
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division (E)(1) of this section, other than sections 4513. 33 and
4513. 34 of the Revised Code, on the portion of any street or

hi ghway that is |located i nmedi ately adjacent to the boundaries of
the ands and waters that constitute the territorial jurisdiction
of the peace officer or state fire nmarshal |aw enforcenent

of ficer.

(F)(1) A departnent of nental health special police officer
or a departnent of devel opnental disabilities special police
officer may arrest without a warrant and detain until a warrant
can be obtained any person found conmitting on the prem ses of any
institution under the jurisdiction of the particul ar departnent a

m sdenmeanor under a | aw of the state.

A departnent of mental health special police officer or a
departnent of devel opnental disabilities special police officer
may arrest without a warrant and detain until a warrant can be
obt ai ned any person who has been hospitalized, institutionalized,
or confined in an institution under the jurisdiction of the
particul ar departnent pursuant to or under authority of section
2945. 37, 2945. 371, 2945.38, 2945.39, 2945.40, 2945.401, or
2945. 402 of the Revised Code and who is found commtting on the
preni ses of any institution under the jurisdiction of the
particul ar departnent a violation of section 2921.34 of the
Revi sed Code that involves an escape fromthe prenises of the

institution.

(2)(a) If a department of nental health special police
of ficer or a departnment of devel opnmental disabilities special
police officer finds any person who has been hospitalized,
institutionalized, or confined in an institution under the
jurisdiction of the particul ar departnment pursuant to or under
authority of section 2945.37, 2945.371, 2945.38, 2945.39, 2945. 40,
2945. 401, or 2945.402 of the Revised Code conmitting a violation

of section 2921.34 of the Revised Code that involves an escape
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fromthe prenmises of the institution, or if there is reasonable
ground to believe that a violation of section 2921.34 of the
Revi sed Code has been committed that involves an escape fromthe
prem ses of an institution under the jurisdiction of the
department of nental health or the departnment of devel opnent al
disabilities and if a departnment of mental health special police
officer or a departnent of devel opnental disabilities special
police officer has reasonable cause to believe that a particul ar
person who has been hospitalized, institutionalized, or confined
in the institution pursuant to or under authority of section
2945. 37, 2945. 371, 2945. 38, 2945.39, 2945.40, 2945.401, or

2945. 402 of the Revised Code is guilty of the violation, the
special police officer, outside of the prem ses of the
institution, nmay pursue, arrest, and detain that person for that
viol ation of section 2921.34 of the Revised Code, until a warrant

can be obtained, if both of the follow ng apply:

(i) The pursuit takes place w thout unreasonable delay after

the offense is conmtted;

(ii) The pursuit is initiated wthin the prem ses of the
institution fromwhich the violation of section 2921.34 of the

Revi sed Code occurred.

(b) For purposes of division (F)(2)(a) of this section, the
execution of a witten statenent by the adninistrator of the
institution in which a person had been hospitalized,
institutionalized, or confined pursuant to or under authority of
section 2945. 37, 2945. 371, 2945. 38, 2945. 39, 2945.40, 2945.401, or
2945. 402 of the Revised Code alleging that the person has escaped
fromthe prenmises of the institution in violation of section
2921. 34 of the Revised Code constitutes reasonable ground to
believe that the violation was committed and reasonabl e cause to
believe that the person alleged in the statenent to have conmitted

the offense is guilty of the violation.

Page 60

1822
1823
1824
1825
1826
1827
1828
1829
1830
1831
1832
1833
1834
1835
1836
1837

1838
1839

1840
1841
1842

1843
1844
1845
1846
1847
1848
1849
1850
1851
1852
1853



H. B. No. 429
As Introduced

(G As used in this section:

(1) A "departnment of nental health special police officer"
neans a special police officer of the departnent of nmental health
desi gnat ed under section 5119.14 of the Revised Code who is
certified by the Chio peace officer training comission under
section 109.77 of the Revised Code as having successfully

conpl et ed an approved peace officer basic training program

(2) A "departnent of devel opnental disabilities special
police officer" means a special police officer of the departnent
of devel opnental disabilities designhated under section 5123.13 of
the Revised Code who is certified by the Chio peace officer
training council under section 109.77 of the Revised Code as
havi ng successfully conpl eted an approved peace officer basic

traini ng program

(3) "Deadly weapon" has the same meaning as in section
2923. 11 of the Revised Code.

(4) "Famly or household nenber" has the same neaning as in
section 2919. 25 of the Revised Code.

(5) "Street" or "highway" has the sane nmeaning as in section
4511. 01 of the Revised Code.

(6) "Interstate systenf has the same neaning as in section
5516. 01 of the Revised Code.

(7) "Peace officer of the departnment of natural resources"
neans an enpl oyee of the departnent of natural resources who is a
natural resources |aw enforcenent staff officer designated
pursuant to section 1501.013 of the Revised Code, a forest officer
desi gnated pursuant to section 1503.29 of the Revised Code, a
preserve officer designated pursuant to section 1517.10 of the
Revi sed Code, a wildlife officer designated pursuant to section
1531. 13 of the Revised Code, a park officer designated pursuant to

section 1541.10 of the Revised Code, or a state watercraft officer
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desi gnat ed pursuant to section 1547.521 of the Revised Code.

(8) "Portion of any street or highway" neans all |anes of the
street or highway irrespective of direction of travel, including

desi gnated turn | anes, and any berm nedian, or shoul der.

Sec. 2935.032. (A) Not later than ninety days after the
effective date of thisamendrent October 21, 1997, each agency,

instrunmentality, or political subdivision that is served by any

peace officer described in division (B)(1) of section 2935.03 of
the Revised Code shall adopt, in accordance with division (E) of
this section, witten policies, witten procedures inplenenting
the policies, and other witten procedures for the peace officers
who serve it to follow in inplenmenting division (B)(3) of section
2935.03 of the Revised Code and for their appropriate response to
each report of an alleged incident of the offense of donestic

vi ol ence or an alleged incident of the offense of violating a
protection order. The policies and procedures shall conformto and
be consistent with the provisions of divisions (B)(1) and (B)(3)
of section 2935.03 of the Revised Code and divisions (B) te—{(B)r
and (C) of this section. Each policy adopted under this division

shall include, but not be limted to, all of the follow ng:

(1) Provisions specifying that, if a peace officer who serves
the agency, instrumentality, or political subdivision responds to
an alleged incident of the offense of domestic violence, an
al l eged incident of the offense of violating a protection order,
or an alleged incident of any other offense, both of the follow ng
appl y:

(a) If the officer determines that there are reasonabl e
grounds to believe that a person know ngly caused serious physical
harmto another or to another's unborn or know ngly caused or
attenpted to cause physical harmto another or to another's unborn

by nmeans of a deadly weapon or dangerous ordnance, then,
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regardl ess of whether the victimof the offense was a famly or
househol d nenber of the offender, the officer shall treat the
incident as felonious assault, shall consider the offender to have
committed and the victimto have been the victimof felonious
assault, shall consider the offense that was comm tted to have
been fel onious assault in determ ning the manner in which the

of fender should be treated, and shall conply wi th whichever of the

following is applicable:

(i) Unless the officer has reasonabl e cause to believe that,
during the incident, the of fender who conmitted the felonious
assault and one or nore other persons conmtted of fenses against
each other, the officer shall arrest the of fender who committed
the fel oni ous assault pursuant to section 2935.03 of the Revised
Code and shall detain that offender pursuant to that section until
a warrant can be obtained, and the arrest shall be for felonious

assaul t.

(ii) If the officer has reasonabl e cause to believe that,
during the incident, the offender who conmtted the fel onious
assault and one or nore other persons conmitted of fenses agai nst
each other, the officer shall determ ne in accordance with
division (B)(3)(d) of section 2935.03 of the Revised Code which of
those persons is the primary physical aggressor. If the offender
who comritted the felonious assault is the primary physical
aggressor, the officer shall arrest that offender for felonious
assault pursuant to section 2935.03 of the Revised Code and shal
detain that offender pursuant to that section until a warrant can
be obtai ned, and the officer is not required to arrest but may
arrest pursuant to section 2935.03 of the Revised Code any ot her
person who conmitted an offense but who is not the primary
physi cal aggressor. |f the offender who committed the felonious
assault is not the primary physical aggressor, the officer is not

required to arrest that offender or any other person who conmitted
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an offense during the incident but may arrest any of them pursuant
to section 2935.03 of the Revised Code and detain them pursuant to

that section until a warrant can be obt ai ned.

(b) If the officer determnmines that there are reasonabl e
grounds to believe that a person, while under the influence of
sudden passion or in a sudden fit of rage, either of which is
brought on by serious provocation occasioned by the victimthat is
reasonably sufficient to incite the person into using deadly
force, know ngly caused serious physical harmto another or to
anot her's unborn or knowi ngly caused or attenpted to cause
physi cal harmto another or to another's unborn by nmeans of a
deadl y weapon or dangerous ordnance, then, regardl ess of whether
the victimof the offense was a famly or househol d nmenber of the
of fender, the officer shall treat the incident as aggravated
assault, shall consider the offender to have commtted and the
victimto have been the victimof aggravated assault, shal
consi der the offense that was commtted to have been aggravated
assault in determ ning the manner in which the offender should be
treated, and shall conply with whichever of the following is

appl i cabl e:

(i) Unless the officer has reasonabl e cause to believe that,
during the incident, the offender who conmitted the aggravated
assault and one or nore other persons conmmitted offenses agai nst
each other, the officer shall arrest the of fender who comitted
t he aggravated assault pursuant to section 2935.03 of the Revised
Code and shall detain that offender pursuant to that section unti
a warrant can be obtained, and the arrest shall be for aggravated

assaul t.

(ii) If the officer has reasonable cause to believe that,
during the incident, the offender who conmitted the aggravated
assault and one or nore other persons conmtted offenses agai nst

each other, the officer shall determ ne in accordance with
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division (B)(3)(d) of section 2935.03 of the Revised Code which of
those persons is the primary physical aggressor. If the of fender
who comitted the aggravated assault is the prinary physical
aggressor, the officer shall arrest that offender for aggravated
assault pursuant to section 2935.03 of the Revised Code and shal
detain that offender pursuant to that section until a warrant can
be obtained, and the officer is not required to arrest but my
arrest pursuant to section 2935.03 of the Revised Code any other
person who conmitted an of fense but who is not the prinmary

physi cal aggressor. |f the offender who comitted the aggravated
assault is not the primary physical aggressor, the officer is not
required to arrest that offender or any other person who conmitted
an offense during the incident but may arrest any of them pursuant
to section 2935.03 of the Revised Code and detain them pursuant to

that section until a warrant can be obt ai ned.

(2) Provisions requiring the peace officers who serve the
agency, instrunentality, or political subdivision to do all of the

fol |l ow ng:

(a) Respond without undue delay to a report of an alleged
i ncident of the offense of donestic violence or the of fense of

violating a protection order;

(b) If the alleged offender has been granted pretrial release
fromcustody on a prior charge of the offense of donestic violence
or the offense of violating a protection order and has viol ated
one or nmore conditions of that pretrial release, docunent the
facts and circunstances of the violation in the report to the | aw
enf orcement agency that the peace officer nakes pursuant to

division (D) of this section

(c) Separate the victimof the offense of donestic viol ence
or the offense of violating a protection order and the all eged
of fender, conduct separate interviews with the victimand the

al l eged of fender in separate |ocations, and take a witten
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statenent fromthe victimthat indicates the frequency and
severity of any prior incidents of physical abuse of the victimby
the all eged of fender, the nunber of tines the victimhas called
peace officers for assistance, and the disposition of those calls,

i f known;

(d) Conply with divisions (B)(1) and (B)(3) of section
2935. 03 of the Revised Code and with divisions (B), (C, and (D)

of this section.

(3) Sanctions to be inposed upon a peace officer who serves
the agency, instrunmentality, or political subdivision and who
fails to conply with any provision in the policy or with division
(B)(1) or (B)(3) of section 2935.03 of the Revised Code or
division (B), (C, or (D) of this section.

(4) Exanples of reasons that a peace officer nay consider for
not arresting and detaining until a warrant can be obtained a
person who all egedly conmitted the offense of donestic violence e+
the offense of violatinga protectionorder when it is the
preferred course of action in this state that the officer arrest
the all eged of fender, as described in division (B)(3)(b) of
section 2935.03 of the Revised Code.

(B)(1) Nothing in this section or in division (B)(1) or
(B) (3) of section 2935.03 of the Revised Code precludes an agency,
instrunentality, or political subdivision that is served by any
peace officer described in division (B)(1) of section 2935.03 of
the Revised Code fromincluding in the policy it adopts under
division (A) of this section either of the follow ng types of

provi si ons:

(a) A provision that requires the peace officers who serve

it, if they have reasonabl e grounds to believe that the offense of

domesti c viol ence er—theoffense of violatinga protectionorder

has been committed within the linits of the jurisdiction of the
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agency, instrunentality, or political subdivision and reasonable
cause to believe that a particular person conmitted the offense,

to arrest the alleged of fender;

(b) A provision that does not require the peace officers who

serve it, if they have reasonable grounds to believe that the

of fense of donestic viol ence e—the offense of violatinga
protection—order has been conmtted within the limts of the

jurisdiction of the agency, instrunentality, or politica
subdi vi si on and reasonabl e cause to believe that a particul ar
person commtted the offense, to arrest the all eged of fender, but
that grants the officers less discretion in those circunmstances in
deci di ng whether to arrest the all eged offender than peace
officers are granted by divisions (B)(1) and (B)(3) of section
2935. 03 of the Revised Code.

(2) If an agency, instrunentality, or political subdivision
that is served by any peace officer described in division (B)(1)
of section 2935.03 of the Revised Code includes in the policy it
adopts under division (A) of this section a provision of the type
described in division (B)(1)(a) or (b) of this section, the peace
of ficers who serve the agency, instrunentality, or political
subdi vi sion shall conply with the provision in making arrests
aut hori zed under division (B)(1) of section 2935.03 of the Revised
Code.

(O When a peace officer described in division (B)(1) of
section 2935.03 of the Revised Code investigates a report of an
al | eged incident of the offense of donestic violence or an all eged
i ncident of the offense of violating a protection order, the

officer shall do all of the foll ow ng:

(1) Conplete a donmestic violence report in accordance with

division (D) of this section;

(2) Advise the victimof the availability of a tenporary
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protection order pursuant to section 2919.26 of the Revised Code
or a protection order or consent agreenent pursuant to section
3113. 31 of the Revised Code;

(3) Gve the victimthe officer's nane, the officer's badge
nunber if the officer has a badge and the badge has a nunber, the
report nunmber for the incident if a report nunber is avail able at
the time of the officer's investigation, a tel ephone nunber that
the victimecan call for information about the case, the tel ephone
nunber of a domestic violence shelter in the area, and i nfornmation

on any |l ocal victimadvocate program

(D) A peace officer who investigates a report of an alleged
i ncident of the offense of donestic violence or an all eged
incident of the offense of violating a protection order shall make
a witten report of the incident whether or not an arrest is nade.
The report shall docunent the officer's observations of the victim
and the alleged offender, any visible injuries of the victimor
al | eged of fender, any weapons at the scene, the actions of the
al | eged of fender, any statenents nade by the victimor wtnesses,
and any other significant facts or circunstances. If the officer
does not arrest and detain until a warrant can be obtained a
person who allegedly conmitted the of fense of donestic violence e+
theoffenseof violatinga protectionorder when it is the
preferred course of action in this state pursuant to division
(B)(3)(b) of section 2935.03 of the Revised Code that the all eged
of fender be arrested, the officer nmust articulate in the report a
clear statenent of the officer's reasons for not arresting and
detai ning that alleged offender until a warrant can be obtai ned.
The officer shall submt the witten report to the | aw enforcenent
agency to which the officer has been appointed, enployed, or

el ect ed.

(E) Each agency, instrunentality, or political subdivision

that is required to adopt policies and procedures under division
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(A) of this section shall adopt those policies and procedures in
conjunction and consultation with shelters in the comunity for
victins of donestic violence and private organi zations, |aw

enf or cement agenci es, and other public agencies in the conmunity
that have expertise in the recognition and handling of domestic

vi ol ence cases.

(F) To the extent described in and in accordance with section
9.86 or 2744.03 of the Revised Code, a peace officer who arrests
an offender for the offense of violating a protection order with
respect to a protection order or consent agreenent of this state
or another state that on its face is valid is i mune from
liability in a civil action for danages for injury, death, or |oss
to person or property that allegedly was caused by or related to

the arrest.

(G Each agency, instrunentality, or political subdivision
described in division (A) of this section that arrests an of fender
for an alleged incident of the offense of donmestic violence or an
al l eged incident of the offense of violating a protection order
shall consider referring the case to federal authorities for
prosecution under 18 U S.C. 2261 if the incident constitutes a

violation of federal |aw
(H As used in this section

(1) "Another's unborn" has the sane neaning as in section
2903. 09 of the Revised Code.

(2) "Dangerous ordnance" and "deadly weapon" have the sane

meani ngs as in section 2923.11 of the Revised Code.

(3) "The offense of violating a protection order” includes
the forner offense of violating a protection order or consent
agreement or anti-stal king protection order as set forth in
section 2919. 27 of the Revised Code as it existed prior to the
eftfective—date—of this—arendrent October 21, 1997.
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Sec. 3701.048. (A) The Onhio departnment of health, in

consultation with bodies acting as donestic viol ence statew de

coalitions and initiatives on the effective date of this section,

shall adopt rules in accordance with Chapter 119. of the Revised

Code that establish a procedure for donestic violence fatality

review boards to follow in conducting a review of the death of an

adult as a result of donestic violence.

(B) The Ohio departnent of health shall provide for training

for menbers of donestic violence fatality review boards in the

pur pose of the review process, the scope of their inmmunity from

civil liability, the nature and confidentiality of the infornmation

they collect or review,_ and the manner in which the data they

collect must be reported to the departnent. The departnent shall

establish gquidelines and develop materials for use in the

traini ng.

Sec. 4731.22. (A) The state nedical board, by an affirmative
vote of not fewer than six of its nenbers, nay revoke or may
refuse to grant a certificate to a person found by the board to
have comm tted fraud during the adninistration of the exam nation
for a certificate to practice or to have comm tted fraud,

m srepresentation, or deception in applying for or securing any
certificate to practice or certificate of registration issued by
t he board.

(B) The board, by an affirmative vote of not fewer than six
nmenbers, shall, to the extent permitted by law, limt, revoke, or
suspend an individual's certificate to practice, refuse to
register an individual, refuse to reinstate a certificate, or
reprimand or place on probation the holder of a certificate for

one or nore of the follow ng reasons:

(1) Permitting one's nane or one's certificate to practice or
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certificate of registration to be used by a person, group, or
corporation when the individual concerned is not actually

directing the treatnent given;

(2) Failure to maintain mniml standards applicable to the
sel ection or administration of drugs, or failure to enpl oy
acceptable scientific nethods in the selection of drugs or other

nodalities for treatnent of disease;

(3) Selling, giving away, personally furnishing, prescribing,
or adm nistering drugs for other than legal and legitimte
t herapeutic purposes or a plea of guilty to, a judicial finding of
guilt of, or a judicial finding of eligibility for intervention in
lieu of conviction of, a violation of any federal or state | aw

regul ati ng the possession, distribution, or use of any drug;
(4) WIlfully betraying a professional confidence.

For purposes of this division, "willfully betraying a
prof essi onal confidence" does not include providing any
i nformati on, docunents, or reports to a child fatality review
board under sections 307.621 to 307.629 of the Revised Code or to
a donestic violence fatality review board under sections 307.6210
to 307.6218 of the Revised Code and does not include the making of

a report of an enployee's use of a drug of abuse, or a report of a
condi ti on of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in

di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the inmmunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enpl oyer, '
nmeani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(5) Making a false, fraudul ent, deceptive, or m sl eading

statenent in the solicitation of or advertising for patients; in
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relation to the practice of medicine and surgery, osteopathic
nmedi ci ne and surgery, podiatric medicine and surgery, or a limted
branch of nedicine; or in securing or attenpting to secure any
certificate to practice or certificate of registration issued by

t he board.

As used in this division, "false, fraudul ent, deceptive, or
m sl eadi ng statenent” means a statenent that includes a
m srepresentation of fact, is likely to mslead or deceive because
of a failure to disclose naterial facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(6) A departure from or the failure to conformto, m ninal
standards of care of sinmilar practitioners under the same or
simlar circunstances, whether or not actual injury to a patient

is established;

(7) Representing, with the purpose of obtaining conpensation
or other advantage as personal gain or for any other person, that
an incurable disease or injury, or other incurable condition, can

be permanently cured;

(8) The obtaining of, or attenpting to obtain, nobney or
anyt hi ng of value by fraudul ent misrepresentations in the course

of practice;
(9) Aplea of guilty to, ajudicial finding of guilt of, or a
judicial finding of eligibility for intervention in |lieu of

conviction for, a felony;

(10) Commi ssion of an act that constitutes a felony in this
state, regardless of the jurisdiction in which the act was

conm tted;

(11) A plea of guilty to, a judicial finding of guilt of, or
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a judicial finding of eligibility for intervention in lieu of

conviction for, a m sdeneanor committed in the course of practice;

(12) Commission of an act in the course of practice that
constitutes a misdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(13) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |ieu of

conviction for, a m sdeneanor involving noral turpitude;

(14) Commi ssion of an act involving noral turpitude that
constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(15) Violation of the conditions of limtation placed by the

board upon a certificate to practice;

(16) Failure to pay license renewal fees specified in this

chapt er;

(17) Except as authorized in section 4731.31 of the Revised
Code, engaging in the division of fees for referral of patients,
or the receiving of a thing of value in return for a specific

referral of a patient to utilize a particular service or business;

(18) Subject to section 4731.226 of the Revised Code,
violation of any provision of a code of ethics of the Anerican
nmedi cal association, the American osteopathic association, the
American podiatric nedical association, or any other national
prof essi onal organizations that the board specifies by rule. The
state nedi cal board shall obtain and keep on file current copies
of the codes of ethics of the various national professiona
organi zations. The individual whose certificate is being suspended
or revoked shall not be found to have violated any provision of a
code of ethics of an organi zati on not appropriate to the

i ndi vi dual ' s profession.
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For purposes of this division, a "provision of a code of
ethics of a national professional organization" does not include
any provision that would preclude the making of a report by a
physi ci an of an enpl oyee's use of a drug of abuse, or of a
condition of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
division (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enpl oyer, "
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(19) Inability to practice according to acceptable and
prevailing standards of care by reason of nmental illness or
physical illness, including, but not limted to, physical
deterioration that adversely affects cognitive, notor, or

perceptive skills.

In enforcing this division, the board, upon a showi ng of a
possi bl e violation, may conpel any individual authorized to
practice by this chapter or who has submitted an application
pursuant to this chapter to submt to a nental examn nation
physi cal exam nation, including an HV test, or both a nental and
a physical exam nation. The expense of the exam nation is the
responsibility of the individual conpelled to be exam ned. Failure
to submit to a nental or physical exami nation or consent to an HV
test ordered by the board constitutes an adni ssion of the
al | egations against the individual unless the failure is due to
ci rcunmst ances beyond the individual's control, and a default and
final order may be entered wi thout the taking of testinony or
presentation of evidence. If the board finds an individual unable
to practice because of the reasons set forth in this division, the

board shall require the individual to subnmt to care, counseling,
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or treatnent by physicians approved or designated by the board, as
a condition for initial, continued, reinstated, or renewed
authority to practice. An individual affected under this division
shall be afforded an opportunity to denonstrate to the board the
ability to resunme practice in conpliance with acceptable and
prevailing standards under the provisions of the individual's
certificate. For the purpose of this division, any individual who
applies for or receives a certificate to practice under this
chapter accepts the privilege of practicing in this state and, by
so doi ng, shall be deened to have given consent to subnit to a
nmental or physical examnination when directed to do so in witing
by the board, and to have waived all objections to the

adm ssibility of testinony or exam nation reports that constitute

a privileged comruni cation

(20) Except when civil penalties are inposed under section
4731. 225 or 4731.281 of the Revised Code, and subject to section
4731. 226 of the Revised Code, violating or attenpting to violate,
directly or indirectly, or assisting in or abetting the violation
of , or conspiring to violate, any provisions of this chapter or

any rule pronul gated by the board.

This division does not apply to a violation or attenpted
violation of, assisting in or abetting the violation of, or a
conspiracy to violate, any provision of this chapter or any rule
adopted by the board that woul d preclude the making of a report by
a physician of an enpl oyee's use of a drug of abuse, or of a
condition of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
division (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report

in accordance with division (B) of that section. As used in this

di vi sion, "enployee," "enployer," and "physician" have the sane
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meani ngs as in section 2305.33 of the Revised Code.

(21) The violation of section 3701.79 of the Revised Code or
of any abortion rule adopted by the public health council pursuant
to section 3701.341 of the Revised Code;

(22) Any of the follow ng actions taken by the agency
responsi ble for regulating the practice of nedicine and surgery,
ost eopat hi c nmedi ci ne and surgery, podiatric nedicine and surgery,
or the limted branches of nedicine in another jurisdiction, for
any reason other than the nonpaynent of fees: the limtation
revocation, or suspension of an individual's license to practice;
acceptance of an individual's license surrender; denial of a
license; refusal to renew or reinstate a license; inposition of

probation; or issuance of an order of censure or other reprimand;

(23) The violation of section 2919.12 of the Revised Code or
the performance or inducenent of an abortion upon a pregnant wonan
wi th actual knowl edge that the conditions specified in division
(B) of section 2317.56 of the Revised Code have not been satisfied
or with a heedless indifference as to whether those conditions
have been satisfied, unless an affirmati ve defense as specified in
division (H (2) of that section would apply in a civil action

aut hori zed by division (H)(1) of that section;

(24) The revocation, suspension, restriction, reduction, or
termination of clinical privileges by the United States departnent
of defense or departnent of veterans affairs or the termnation or
suspension of a certificate of registration to prescribe drugs by
the drug enforcement admnistration of the United States

department of justice;

(25) Term nation or suspension fromparticipation in the
nmedi care or medicaid progranms by the departnent of health and
hunman services or other responsible agency for any act or acts

that also would constitute a violation of division (B)(2), (3),
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(6), (8), or (19) of this section;

(26) Inpairnment of ability to practice according to
acceptabl e and prevailing standards of care because of habitual or
excessive use or abuse of drugs, alcohol, or other substances that

inmpair ability to practice.

For the purposes of this division, any individual authorized
to practice by this chapter accepts the privilege of practicing in
this state subject to supervision by the board. By filing an
application for or holding a certificate to practice under this
chapter, an individual shall be deened to have given consent to
subnit to a nental or physical exami nation when ordered to do so
by the board in witing, and to have waived all objections to the
adm ssibility of testinony or exam nation reports that constitute

privil eged conmuni cati ons.

If it has reason to believe that any individual authorized to
practice by this chapter or any applicant for certification to
practice suffers such inpairnment, the board nmay conpel the
individual to subnit to a nmental or physical exam nation, or both.
The expense of the examination is the responsibility of the
i ndi vidual conpelled to be exam ned. Any mental or physical
exam nation required under this division shall be undertaken by a
treatment provider or physician who is qualified to conduct the

exam nation and who is chosen by the board.

Failure to subnmit to a nental or physical exanination ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nmay be
entered without the taking of testinony or presentation of
evidence. If the board determnes that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require

the individual, as a condition for initial, continued, reinstated,
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or renewed certification to practice, to submt to treatnent.

Before being eligible to apply for reinstatenent of a
certificate suspended under this division, the inpaired
practitioner shall denonstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of
care under the provisions of the practitioner's certificate. The
denonstration shall include, but shall not be limted to, the

fol | owi ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nade by
i ndi vidual s or providers approved by the board for making the

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
di vision after that denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired practitioner resunes practice, the board
shall require continued nonitoring of the individual. The
nonitoring shall include, but not be limted to, conpliance with
the witten consent agreenment entered into before reinstatenent or
with conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, submi ssion to the board for
at least two years of annual witten progress reports nade under
penalty of perjury stating whether the individual has naintai ned

sobriety.
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(27) A second or subsequent violation of section 4731.66 or
4731. 69 of the Revi sed Code;

(28) Except as provided in division (N} of this section:

(a) Waiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers the individual's
services, otherwi se would be required to pay if the waiver is used
as an enticenent to a patient or group of patients to receive

health care services fromthat individual

(b) Advertising that the individual will waive the paynent of
all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers the individual's services, otherw se would be

required to pay.

(29) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4731. 051 of
t he Revi sed Code;

(30) Failure to provide notice to, and receive acknow edgnent
of the notice from a patient when required by section 4731. 143 of
t he Revised Code prior to providi ng nonenmergency professional
services, or failure to naintain that notice in the patient's

file;

(31) Failure of a physician supervising a physician assistant
to maintain supervision in accordance with the requirenments of
Chapter 4730. of the Revised Code and the rul es adopted under that

chapt er;

(32) Failure of a physician or podiatrist to enter into a
standard care arrangenent with a clinical nurse specialist,
certified nurse-mdw fe, or certified nurse practitioner wth whom
the physician or podiatrist is in collaboration pursuant to
section 4731.27 of the Revised Code or failure to fulfill the
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responsibilities of collaboration after entering into a standard

care arrangenent;

(33) Failure to conply with the ternms of a consult agreenent
entered into with a pharmaci st pursuant to section 4729.39 of the
Revi sed Code;

(34) Failure to cooperate in an investigation conducted by
the board under division (F) of this section, including failure to
comply with a subpoena or order issued by the board or failure to
answer truthfully a question presented by the board at a
deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction
has i ssued an order that either quashes a subpoena or permts the

i ndividual to withhold the testinony or evidence in issue;

(35) Failure to supervise an acupuncturist in accordance with
Chapter 4762. of the Revised Code and the board's rules for

supervi sion of an acupuncturi st;

(36) Failure to supervise an anesthesiol ogi st assistant in
accordance with Chapter 4760. of the Revised Code and the board's

rules for supervision of an anesthesi ol ogi st assi stant;

(37) Assisting suicide as defined in section 3795.01 of the
Revi sed Code;

(38) Failure to conmply with the requirenents of section
2317.561 of the Revised Code;

(39) Failure to supervise a radiologist assistant in
accordance with Chapter 4774. of the Revised Code and the board's

rul es for supervision of radiol ogi st assistants;

(40) Perform ng or inducing an abortion at an office or
facility with know edge that the office or facility fails to post
the notice required under section 3701. 791 of the Revi sed Code.
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(© Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cation under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreenent with an individual to resolve an allegation of a
violation of this chapter or any rule adopted under it. A consent
agreenment, when ratified by an affirnative vote of not fewer than
six nmenbers of the board, shall constitute the findings and order
of the board with respect to the matter addressed in the
agreenent. |If the board refuses to ratify a consent agreenent, the
adm ssions and findings contained in the consent agreenent shal

be of no force or effect.

If the board takes disciplinary action against an individual
under division (B) of this section for a second or subsequent plea
of guilty to, or judicial finding of guilt of, a violation of
section 2919.123 of the Revised Code, the disciplinary action
shal | consist of a suspension of the individual's certificate to
practice for a period of at |east one year or, if deternined
appropriate by the board, a nore serious sanction involving the
individual's certificate to practice. Any consent agreenent
entered into under this division with an individual that pertains
to a second or subsequent plea of guilty to, or judicial finding
of guilt of, a violation of that section shall provide for a
suspension of the individual's certificate to practice for a
period of at |east one year or, if determ ned appropriate by the
board, a nore serious sanction involving the individual's

certificate to practice.

(D) For purposes of divisions (B)(10), (12), and (14) of this
section, the comm ssion of the act may be established by a finding
by the board, pursuant to an adjudication under Chapter 119. of
the Revised Code, that the individual commtted the act. The board

does not have jurisdiction under those divisions if the trial
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court renders a final judgnment in the individual's favor and that
j udgnent is based upon an adjudication on the nerits. The board
has jurisdiction under those divisions if the trial court issues

an order of dism ssal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under this section or
upon the board's jurisdiction to take action under this section
i f, based upon a plea of guilty, a judicial finding of guilt, or a
judicial finding of eligibility for intervention in lieu of
convi ction, the board issued a notice of opportunity for a hearing
prior to the court's order to seal the records. The board shal
not be required to seal, destroy, redact, or otherwi se nodify its

records to reflect the court's sealing of conviction records.

(F)(1) The board shall investigate evidence that appears to
show t hat a person has violated any provision of this chapter or
any rul e adopted under it. Any person may report to the board in a
signed witing any information that the person may have that
appears to show a violation of any provision of this chapter or
any rul e adopted under it. In the absence of bad faith, any person
who reports information of that nature or who testifies before the
board in any adjudi cati on conducted under Chapter 119. of the
Revi sed Code shall not be liable in danmages in a civil action as a
result of the report or testinony. Each conplaint or allegation of
a violation received by the board shall be assignhed a case nunber

and shall be recorded by the board.

(2) Investigations of alleged violations of this chapter or
any rul e adopted under it shall be supervised by the supervising
nmenber el ected by the board in accordance with section 4731. 02 of
the Revised Code and by the secretary as provided in section
4731. 39 of the Revised Code. The president may desi gnate another
nmenber of the board to supervise the investigation in place of the

supervi sing menber. No menber of the board who supervises the
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i nvestigation of a case shall participate in further adjudication

of the case.

(3) Ininvestigating a possible violation of this chapter or
any rul e adopted under this chapter, the board may adm nister
oat hs, order the taking of depositions, issue subpoenas, and
compel the attendance of witnesses and production of books,
accounts, papers, records, docunents, and testinony, except that a
subpoena for patient record infornation shall not be issued
wi thout consultation with the attorney general's office and
approval of the secretary and supervising nenber of the board.
Bef ore i ssuance of a subpoena for patient record information, the
secretary and supervising nenber shall determnm ne whether there is
probabl e cause to believe that the conplaint filed alleges a
violation of this chapter or any rul e adopted under it and that
the records sought are relevant to the alleged violation and
material to the investigation. The subpoena may apply only to
records that cover a reasonable period of tinme surrounding the

al | eged vi ol ati on.

On failure to conply with any subpoena i ssued by the board
and after reasonable notice to the person being subpoenaed, the
board may nove for an order conpelling the production of persons

or records pursuant to the Rules of Civil Procedure.

A subpoena issued by the board may be served by a sheriff,
the sheriff's deputy, or a board enpl oyee desi ghated by the board.
Servi ce of a subpoena issued by the board nay be made by
delivering a copy of the subpoena to the person naned therein
reading it to the person, or leaving it at the person's usua
pl ace of residence. Wien the person being served is a person whose
practice is authorized by this chapter, service of the subpoena
may be nmade by certified mail, restricted delivery, return receipt
requested, and the subpoena shall be deened served on the date

delivery is nade or the date the person refuses to accept
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del i very.

A sheriff's deputy who serves a subpoena shall receive the
same fees as a sheriff. Each w tness who appears before the board
i n obedi ence to a subpoena shall receive the fees and nil eage
provi ded for under section 119.094 of the Revised Code.

(4) Al hearings and investigations of the board shall be
considered civil actions for the purposes of section 2305. 252 of
t he Revi sed Code.

(5) Information received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any

civil action.

The board shall conduct all investigations and proceedings in
a manner that protects the confidentiality of patients and persons
who file conplaints with the board. The board shall not make
public the names or any other identifying information about
patients or conplainants unl ess proper consent is given or, in the
case of a patient, a waiver of the patient privilege exists under
division (B) of section 2317.02 of the Revised Code, except that
consent or a waiver of that nature is not required if the board
possesses reliable and substantial evidence that no bona fide

physi ci an-patient relationship exists.

The board may share any information it receives pursuant to
an investigation, including patient records and patient record
information, with | aw enforcenent agencies, other licensing
boards, and ot her governmental agencies that are prosecuting,
adjudi cating, or investigating alleged violations of statutes or
adm ni strative rules. An agency or board that receives the
information shall conply with the sane requirenments regarding
confidentiality as those with which the state nedi cal board nust
comply, notwi thstanding any conflicting provision of the Revised

Code or procedure of the agency or board that applies when it is
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dealing with other information in its possession. In a judicial
proceedi ng, the information may be adnmitted into evidence only in
accordance with the Rules of Evidence, but the court shall require
that appropriate neasures are taken to ensure that confidentiality
is maintained with respect to any part of the information that
contains nanes or other identifying information about patients or
conpl ai nants whose confidentiality was protected by the state

medi cal board when the information was in the board' s possession
Measures to ensure confidentiality that may be taken by the court
include sealing its records or deleting specific information from

its records.

(6) On a quarterly basis, the board shall prepare a report
t hat docunents the disposition of all cases during the preceding
three nonths. The report shall contain the follow ng informtion

for each case with which the board has conpleted its activities:

(a) The case nunber assigned to the conplaint or alleged

vi ol ati on;

(b) The type of certificate to practice, if any, held by the

i ndi vi dual agai nst whom the conplaint is directed;

(c) A description of the allegations contained in the

conpl ai nt;
(d) The disposition of the case.

The report shall state how many cases are still pending and
shall be prepared in a manner that protects the identity of each
person involved in each case. The report shall be a public record
under section 149.43 of the Revi sed Code.

(G If the secretary and supervi sing nmenber determnine that
there is clear and convincing evidence that an individual has
violated division (B) of this section and that the individual's
continued practice presents a danger of imediate and serious harm

to the public, they may reconmend that the board suspend the
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individual's certificate to practice without a prior hearing.
Witten allegations shall be prepared for consideration by the

boar d.

The board, upon review of those allegations and by an
affirmati ve vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a certificate
W thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmary suspensi on

The board shall issue a witten order of suspension by
certified nmail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the individual subject to the sunmary
suspensi on requests an adjudi catory hearing by the board, the date
set for the hearing shall be within fifteen days, but not earlier
than seven days, after the individual requests the hearing, unless

ot herwi se agreed to by both the board and the individual.

Any sunmary suspensi on inposed under this division shall
remain in effect, unless reversed on appeal, until a final
adj udi cative order issued by the board pursuant to this section
and Chapter 119. of the Revised Code beconmes effective. The board
shall issue its final adjudicative order within seventy-five days
after conpletion of its hearing. A failure to issue the order
within seventy-five days shall result in dissolution of the
sunmary suspension order but shall not invalidate any subsequent,

final adjudicative order

(H If the board takes action under division (B)(9), (11), or
(13) of this section and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, upon exhaustion of the

crimnal appeal, a petition for reconsideration of the order may
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be filed with the board along with appropriate court docunents.
Upon recei pt of a petition of that nature and supporting court
docunents, the board shall reinstate the individual's certificate
to practice. The board may then hold an adjudi cati on under Chapter
119. of the Revised Code to determ ne whether the individual
conmtted the act in question. Notice of an opportunity for a
hearing shall be given in accordance with Chapter 119. of the

Revi sed Code. |f the board finds, pursuant to an adjudication held
under this division, that the individual commtted the act or if
no hearing is requested, the board may order any of the sanctions

identified under division (B) of this section.

(1) The certificate to practice issued to an individual under
this chapter and the individual's practice in this state are
automatically suspended as of the date of the individual's second
or subsequent plea of guilty to, or judicial finding of guilt of,
a violation of section 2919. 123 of the Revised Code, or the date
the individual pleads guilty to, is found by a judge or jury to be
guilty of, or is subject to a judicial finding of eligibility for
intervention in lieu of conviction in this state or treatnent or
intervention in lieu of conviction in another jurisdiction for any
of the following crimnal offenses in this state or a
substantially equivalent crimnal offense in another jurisdiction:
aggravat ed nmurder, murder, voluntary mansl aughter, fel onious
assaul t, kidnapping, rape, sexual battery, gross sexua
i mposi tion, aggravated arson, aggravated robbery, or aggravated
burglary. Continued practice after suspension shall be considered

practicing without a certificate.

The board shall notify the individual subject to the
suspension by certified nail or in person in accordance with
section 119.07 of the Revised Code. If an individual whose
certificate is automatically suspended under this division fails

to make a tinmely request for an adjudication under Chapter 119. of
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the Revised Code, the board shall do whichever of the following is
appl i cabl e:

(1) If the automatic suspension under this divisionis for a
second or subsequent plea of guilty to, or judicial finding of
guilt of, a violation of section 2919.123 of the Revised Code, the
board shall enter an order suspending the individual's certificate
to practice for a period of at |east one year or, if determ ned
appropriate by the board, inposing a nore serious sanction

involving the individual's certificate to practi ce.

(2) In all circumstances in which division (1)(1) of this
section does not apply, enter a final order permanently revoking

the individual's certificate to practi ce.

(J) If the board is required by Chapter 119. of the Revised
Code to give notice of an opportunity for a hearing and if the
i ndi vi dual subject to the notice does not tinely request a hearing
in accordance with section 119.07 of the Revised Code, the board
is not required to hold a hearing, but may adopt, by an
affirmati ve vote of not fewer than six of its nenbers, a final
order that contains the board's findings. In that final order, the
board may order any of the sanctions identified under division (A)

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension frompractice shall be
acconpanied by a witten statenment of the conditions under which
the individual's certificate to practice nay be reinstated. The
board shall adopt rules governing conditions to be inposed for
reinstatement. Reinstatement of a certificate suspended pursuant
to division (B) of this section requires an affirmative vote of

not fewer than six nenbers of the board.

(L) When the board refuses to grant a certificate to an

applicant, revokes an individual's certificate to practi ce,

Page 88

2700
2701

2702
2703
2704
2705
2706
2707
2708

2709
2710
2711

2712
2713
2714
2715
2716
2717
2718
2719
2720

2721
2722
2723
2724
2725
2726
2727
2728

2729
2730



H. B. No. 429
As Introduced

refuses to register an applicant, or refuses to reinstate an
individual's certificate to practice, the board may specify that
its action is pernmanent. An individual subject to a pernanent
action taken by the board is forever thereafter ineligible to hold
a certificate to practice and the board shall not accept an
application for reinstatenent of the certificate or for issuance

of a new certificate.

(M Notwi thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate issued under this chapter
shall not be effective unless or until accepted by the board.
Rei nstatement of a certificate surrendered to the board requires

an affirmati ve vote of not fewer than six nenbers of the board

(2) An application for a certificate made under the
provi sions of this chapter may not be wi thdrawn without approval

of the board.

(3) Failure by an individual to renew a certificate of
registration in accordance with this chapter shall not renove or
limt the board' s jurisdiction to take any disciplinary action

under this section against the individual

(N) Sanctions shall not be inposed under division (B)(28) of
this section agai nst any person who wai ves deducti bl es and

copaynents as foll ows:

(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be made only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be made avail able to the board upon request.

(2) For professional services rendered to any other person
aut hori zed to practice pursuant to this chapter, to the extent

all oned by this chapter and rul es adopted by the board.
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(O Under the board's investigative duties described in this
section and subject to division (F) of this section, the board
shal | devel op and inplenment a quality intervention program
desi gned to inprove through renmedi al education the clinical and
conmmuni cation skills of individuals authorized under this chapter
to practice nedicine and surgery, osteopathic medicine and
surgery, and podiatric medicine and surgery. |In devel oping and
i mpl enmenting the quality intervention program the board may do

all of the foll ow ng:

(1) Ofer in appropriate cases as determ ned by the board an
educati onal and assessnment program pursuant to an investigation

the board conducts under this section;

(2) Select providers of educational and assessnent services,

including a quality intervention program panel of case reviewers;

(3) Make referrals to educational and assessnent service
provi ders and approve individual educational prograns recomended
by those providers. The board shall nonitor the progress of each
i ndi vi dual undertaking a reconmended i ndivi dual educati onal

progr am

(4) Determine what constitutes successful conpletion of an
i ndi vi dual educational programand require further nonitoring of
the individual who conpleted the programor other action that the

board determi nes to be appropriate;

(5) Adopt rules in accordance with Chapter 119. of the
Revi sed Code to further inplenent the quality intervention

progr am

An individual who participates in an individual educational
program pursuant to this division shall pay the financial

obligations arising fromthat educational program

Section 2. That existing sections 121.22, 149.43, 2919. 25,

Page 90

2762
2763
2764
2765
2766
2767
2768
2769
2770

2771
2772
2773

2774
2775

2776
2777
2778
2779
2780

2781
2782
2783
2784

2785
2786
2787

2788
2789
2790

2791



H. B. No. 429
As Introduced

2919. 27, 2923.13, 2935.03, 2935.032, and 4731.22 of the Revised
Code are hereby repeal ed.

Section 3. Section 4731.22 of the Revised Code is presented
inthis act as a conposite of the section as amended by Am Sub.
H B. 280, Sub. H B. 525, and Sub. S.B. 229 of the 127th General
Assenbly. The Ceneral Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that amendnents
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.
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