As Introduced

128th General Assembly
Regular Session H. B. No. 42
2009-2010

Representative Evans

Cosponsors: Representatives Amstutz, Book, Harris, Stewart, Stebelton,

Derickson, Okey

A BILL

To anend sections 505.99 and 1531.02 and to enact
sections 505.872, 505.873, 505.874, 505.875, and
505. 876 of the Revised Code to establish
requi rements and procedures for the renoval of
beaver dans and beavers as ordered by boards of

townshi p trustees.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 505.99 and 1531. 02 be anended and
sections 505.872, 505.873, 505.874, 505.875, and 505.876 of the

Revi sed Code be enacted to read as foll ows:

Sec. 505.872. As used in this section and sections 505.873 to

505.876 of the Revised Code, "agarieved owner" neans the owner of

property that has been flooded by water as a result of a beaver

damthat is |ocated on adjoining property.

Sec. 505.873. (A) If a beaver damthat exists on an owner's

property causes the adjoining owner's property to be flooded, the

owner shall renpve the beaver dam and trap any beavers that are on

the owner's property. If the owner neglects to renpve such a
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beaver dam and trap any beavers, the agagrieved owner may file a

conplaint with the board of township trustees of the township in

which the damis | ocated.

(B) If a conplaint is filed with a board of township trustees

under _division (A of this section. the board, after not |ess than

ten days' witten notice to the owner of the property on which the

beaver dam exists and to all adjoining property owners of the tine

and place of a viewing, shall view the beaver dam and the

agari eved owner's property. After the viewing, the board may

request additional information fromthe owner or the aqqrieved

owner .

(O (1) At the next reqularly schedul ed neeting of the board

after viewing the beaver dam and the aggri eved owner's property,

the board shall determ ne whether the owner on whose property the

beaver dam exi sts nust renpve the dam trap any beavers that are

on the property, or do both.

(2)(a) If the board deternines that the owner on whose

property the beaver dam exists nmust renove the dam trap any

beavers that are on the property, or do both, the board shall send

a witten notice by certified mail ordering the owner to perform

one of the actions specified in division (C (1) of this section

not later than thirty days after receipt of the notice. The notice

shall serve as confirmation that a beaver dam exi sts on the

property and that the beaver damis causing the aggrieved owner's

property to be flooded. The board shall send a copy of the notice

to the aggri eved owner.

(b) The board also shall send a copy of the notice that was

prepared under division (C(2)(a) of this section to the wildlife

of ficer designated under section 1531.13 of the Revised Code in

whose jurisdiction the beaver damis |located. The wildlife officer

shall informthe owner of the property on which the beaver dam
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exists of the applicable requirenents established in Chapter 1533.

of the Revised Code and rul es adopted under it governing the

trappi ng of beavers. The wildlife officer shall all ow beavers to

be trapped for the purposes of this section notw thstandi ng any

provi sion of Chapter 1533. of the Revised Code or any rul e adopted

pursuant to it to the contrary.

(3) If the board deternines that the owner on whose property

t he beaver dam exi sts does not have to renpve the damor trap any

beavers that are on the property, the board shall send a witten

notice of that determ nation by certified nmail to the owner and to

the agari eved owner

Sec. 505.874. (A The cost that is incurred by a board of

township trustees for nmaking the determnation that is required in

section 505.873 of the Revised Code shall be taxed as foll ows:

(1) If the board determ nes that the owner on whose property

a beaver dam exi sts nust renpve the dam trap any beavers that are

on the property, or do both, that owner shall be taxed. |If the

owner does not pay the township fiscal officer within thirty days

fromthe date of the receipt of the notification of the anpunt to

be paid, the cost shall be certified by the fiscal officer to the

county auditor with a correct description of the property and the

ampbunt charged against it.

(2) If the board determ nes that the owner on whose property

a beaver dam exi sts does not have to renove the damor trap any

beavers that are on the property. that owner and the aggrieved

owner shall be taxed equally. |If either owner does not pay the

township fiscal officer within thirty days fromthe date of the

receipt of the notification of the anount to be paid, the cost

shall be certified by the fiscal officer to the county auditor

with a correct description of the applicable property and the

ampunt charged against it.
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(B) The county auditor shall place the anpbunt authorized in

division (A (1) or (2) of this section on the tax duplicate to be

coll ected as other taxes, and the county treasurer shall pay it,

when collected, to the township fiscal officer as other npbneys are

paid.

(C) As used in this section, "cost" includes notification

costs and costs associated with the viewi ng of property by a board

of township trustees under section 505.873 of the Revi sed Code.

Sec. 505.875. (A If the owner on whose property a beaver dam

exi sts and beavers are located fails to renpve the damor trap the

beavers, as applicable, as ordered by a board of township trustees

under section 505.873 of the Revised Code., the board shall award a

contract to the | owest responsible bidder agreeing to furnish the

| abor and materials to renpve the beaver dam and trap the beavers,

if applicable, after advertising for bids once a week for two

consecutive weeks in _a newspaper of general circulation in the

county in which the township is | ocated.

In addition, the board also may advertise for bids in trade

papers or other publications designated by the board or by

el ectronic neans, including posting the notice on the board's

internet site, if any. |If the board posts the notice on its

internet site, it may elimnate the second notice that is

otherwi se required to be published in a newspaper of genera

circulation in the county in which the township is | ocated,

provided that the first notice that is published in such a

newspaper neets all of the follow ng requirenents:

(1) It is published at | east two weeks before the openi ng of
bi ds.

(2) It includes a statenent that the notice is posted on the

board's internet site.
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(3) It includes the internet address of the board's internet

site and instructions describing how the notice may be accessed on

the internet site.

(B) If no bids are received fromresponsi bl e bidders as

provided in this section, the board shall procure | abor and

naterials and cause the beaver damto be renpved and the beavers

to be trapped, if applicable.

(G No person shall obstruct or interfere with anyone who is

lawfully engaged in the renoval of a beaver dam or the trapping of

beavers in accordance with this section

Sec. 505.876. (A) Wien the work that is provided for under
section 505.875 of the Revised Code is conpleted to the

sati sfaction of the board of township trustees, the board shal

certify the costs to the township fiscal officer. If the costs are

not paid within thirty days by the owner on whose property the

beaver dam or beavers were | ocated, as applicable, the township

fiscal officer shall certify themto the applicable county auditor

with a statenent of the costs of the renpval of the beaver dam and

trapping of the beavers, if applicable, and incidental costs

i ncurred by the board under that section and a correct description

of the property on which the costs are assessed.

(B) The county auditor shall place the anpbunts certified on

the tax duplicate, which shall becone a |lien and be coll ected as

other taxes. In anticipation of the collection of the ambunts, the

audi tor shall draw orders for the paynent of the anpunts out of

the county treasury.

Sec. 505.99. (A) Whoever violates section 505.374, 505. 74,
505. 75, 505.76, 505.77, or 505.94 of the Revised Code is qguilty of

a m nor m sdeneanor

(B) Whoever violates section 505.875 of the Revised Code is
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gquilty of a nisdeneanor of the third deqgree.

Sec. 1531.02. The ownership of and the title to all wld
animals in this state, not legally confined or held by private
ownership legally acquired, is in the state, which holds such
title in trust for the benefit of all the people. Individua
possessi on shall be obtained only in accordance with the Revi sed
Code or division rules. No person at any tine of the year shal
take in any manner or possess any nunber or quantity of wld
animals, except wild animals that the Revised Code or division
rules pernmit to be taken, hunted, killed, or had in possession,
and only at the tinme and place and in the manner that the Revised
Code or division rules prescribe. No person shall buy, sell, or
offer any part of wld animals for sale, or transport any part of
wld animals, except as pernmtted by the Revised Code or division
rules. No person shall possess or transport a wild aninmal that has

been taken or possessed unlawfully outside the state.

A person doi ng anythi ng prohibited or neglecting to do
anything required by this chapter or Chapter 1533. of the Revised
Code or contrary to any division rule violates this section. A
person who counsel s, aids, shields, or harbors an of fender under
those chapters or any division rule, or who knowi ngly shares in
the proceeds of such a violation, or receives or possesses any
wild animal in violation of the Revised Code or division rule,

violates this section.

A person who traps beavers in accordance with section 505.873

or 505.875 of the Revised Code is not in violation of this

section.

Section 2. That existing sections 505.99 and 1531. 02 of the

Revi sed Code are hereby repeal ed.
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