As Introduced

128th General Assembly
Regular Session H. B. No. 432
2009-2010

Representative Pryor

Cosponsors: Representatives Brown, Dodd, Domenick, Dyer, Hagan,

Stewart, Weddington

A BILL

To anend section 4141.01 and to enact sections
4141.50 to 4141.55 of the Revised Code to create

t he shared work unenpl oynent conpensation program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4141.01 be anended and secti ons
4141.50, 4141.51, 4141.52, 4141.53, 4141.54, and 4141.55 of the

Revi sed Code be enacted to read as follows:

Sec. 4141.01. As used in this chapter, unless the context

ot herwi se requires:

(A) (1) "Enployer” neans the state, its instrunmentalities, its
political subdivisions and their instrunentalities, Indian tribes,
and any individual or type of organization including any
partnership, linmted liability conpany, association, trust,
estate, joint-stock conpany, insurance company, oOr corporation,
whet her donestic or foreign, or the receiver, trustee in
bankruptcy, trustee, or the successor thereof, or the |ega
representative of a deceased person who subsequent to Decenber 31
1971, or in the case of political subdivisions or their

instrunentalities, subsequent to Decenber 31, 1973:
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(a) Had in enploynent at |east one individual, or in the case
of a nonprofit organi zation, subsequent to Decenber 31, 1973, had
not | ess than four individuals in enploynent for sone portion of a
day in each of twenty different cal endar weeks, in either the
current or the preceding cal endar year whether or not the sane

i ndi vidual was in enploynment in each such day; or

(b) Except for a nonprofit organization, had paid for service
in enpl oynent wages of fifteen hundred dollars or nore in any
cal endar quarter in either the current or preceding cal endar year;

or

(c) Had paid, subsequent to Decenmber 31, 1977, for enpl oynent
in donmestic service in a local college club, or local chapter of a
college fraternity or sorority, cash renuneration of one thousand
dollars or nore in any cal endar quarter in the current cal endar
year or the preceding cal endar year, or had paid subsequent to
Decenber 31, 1977, for enploynent in donestic service in a private
hone cash renunerati on of one thousand dollars in any cal endar
quarter in the current cal endar year or the precedi ng cal endar

year:

(i) For the purposes of divisions (A)(1)(a) and (b) of this
section, there shall not be taken into account any wages paid to,
or enmpl oyment of, an individual perfornming donmestic service as

described in this division.

(ii) An enpl oyer under this division shall not be an enpl oyer
with respect to wages paid for any services other than donmestic
service unless the enployer is also found to be an enpl oyer under
division (A (1)(a), (b), or (d) of this section.

(d) As a farmoperator or a crew | eader subsequent to
Decenber 31, 1977, had in enploynment individuals in agricultura

| abor; and

(i) During any cal endar quarter in the current cal endar year
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or the precedi ng cal endar year, paid cash renuneration of twenty

thousand dollars or nore for the agricultural |abor; or

(ii) Had at least ten individuals in enploynent in
agricultural labor, not including agricultural workers who are
aliens admtted to the United States to performagricultural |abor
pursuant to sections 1184(c) and 1101(a)(15)(H of the
"I'mmigration and Nationality Act," 66 Stat. 163, 189, 8 U S.C A
1101(a) (15 (H (ii)(a), 1184(c), for sone portion of a day in each
of the twenty different cal endar weeks, in either the current or
precedi ng cal endar year whether or not the sane individual was in

enpl oynent in each day; or

(e) Is not otherwi se an enpl oyer as defined under division
(A (1)(a) or (b) of this section; and

(i) For which, within either the current or preceding
cal endar year, service, except for donestic service in a private
hone not covered under division (A (1)(c) of this section, is or
was performed with respect to which such enployer is liable for
any federal tax agai nst which credit may be taken for

contributions required to be paid into a state unenpl oynent fund;

(ii) Which, as a condition for approval of this chapter for
full tax credit against the tax inposed by the "Federal
Unenpl oynent Tax Act," 84 Stat. 713, 26 U. S.C A 3301 to 3311, is
requi red, pursuant to such act to be an enpl oyer under this

chapter; or

(iii) Who becane an enployer by el ection under division
(A)(4) or (5) of this section and for the duration of such

el ection; or

(f) In the case of the state, its instrunentalities, its
political subdivisions, and their instrunentalities, and |ndian
tribes, had in enmploynment, as defined in divisions (B)(2)(a) and

(B)(2)(1) of this section, at |east one individual;
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(g) For the purposes of division (A)(1)(a) of this section,
if any week includes both the thirty-first day of Decenber and the
first day of January, the days of that week before the first day
of January shall be considered one cal endar week and the days

begi nning the first day of January anot her week.

(2) Each individual enployed to performor to assist in
performng the work of any agent or enployee of an enployer is
enpl oyed by such enployer for all the purposes of this chapter,
whet her such individual was hired or paid directly by such
enpl oyer or by such agent or enpl oyee, provided the enpl oyer had
actual or constructive know edge of the work. All individuals
perform ng services for an enployer of any person in this state
who maintains two or nore establishnments within this state are

enpl oyed by a single enployer for the purposes of this chapter.

(3) An enployer subject to this chapter within any cal endar
year is subject to this chapter during the whole of such year and

during the next succeedi ng cal endar year.

(4) An enpl oyer not otherw se subject to this chapter who
files with the director of job and famly services a witten
el ection to becone an enpl oyer subject to this chapter for not
| ess than two cal endar years shall, with the witten approval of
such election by the director, becone an enpl oyer subject to this
chapter to the sanme extent as all other enployers as of the date
stated in such approval, and shall cease to be subject to this
chapter as of the first day of January of any cal endar year
subsequent to such two cal endar years only if at least thirty days
prior to such first day of January the enployer has filed with the

director a witten notice to that effect.

(5) Any enployer for whom services that do not constitute
enpl oynent are perfornmed nay file with the director a witten
el ection that all such services performed by individuals in the

enpl oyer's enploy in one or nore distinct establishnents or places
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of business shall be deenmed to constitute enploynent for all the
pur poses of this chapter, for not |ess than two cal endar years.
Upon witten approval of the election by the director, such
services shall be deemed to constitute enpl oynent subject to this
chapter fromand after the date stated in such approval. Such
services shall cease to be enploynent subject to this chapter as

of the first day of January of any cal endar year subsequent to

such two cal endar years only if at least thirty days prior to such

first day of January such enployer has filed with the director a

witten notice to that effect.

(B) (1) "Enploynent" nmeans service perforned by an individua
for remuneration under any contract of hire, witten or oral
express or inplied, including service perforned in interstate
comrerce and service performed by an officer of a corporation

wi t hout regard to whether such service is executive, manageri al

or manual in nature, and without regard to whether such officer is

a stockhol der or a nenber of the board of directors of the
corporation, unless it is shown to the satisfaction of the
director that such individual has been and will continue to be
free fromdirection or control over the performance of such
service, both under a contract of service and in fact. The

director shall adopt rules to define "direction or control."
(2) "Enploynent" includes:

(a) Service performed after Decenber 31, 1977, by an
i ndividual in the enploy of the state or any of its
instrunentalities, or any political subdivision thereof or any of
its instrunentalities or any instrumentality of nore than one of
the foregoing or any instrunentality of any of the foregoing and
one or nore other states or political subdivisions and w thout
regard to divisions (A)(1)(a) and (b) of this section, provided
that such service is excluded from enpl oynent as defined in the
"Federal Unenpl oynent Tax Act," 53 Stat. 183, 26 U. S.C A 3301
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3306(c)(7) and is not excluded under division (B)(3) of this
section; or the services of enpl oyees covered by voluntary
el ection, as provided under divisions (A (4) and (5) of this

section;

(b) Service performed after Decenber 31, 1971, by an
individual in the enploy of a religious, charitable, educational
or other organi zation which is excluded fromthe term "enpl oynent"”
as defined in the "Federal Unenploynent Tax Act," 84 Stat. 713, 26
US CA 3301 to 3311, solely by reason of section 26 U S.C A
3306(c)(8) of that act and is not excluded under division (B)(3)

of this section;

(c) Donestic service perforned after Decenber 31, 1977, for

an enpl oyer, as provided in division (A)(1)(c) of this section;

(d) Agricultural |abor performed after Decenber 31, 1977, for
a farmoperator or a crew | eader, as provided in division
(A (1) (d) of this section

(e) Service not covered under division (B)(1l) of this section
which is perforned after Decenber 31, 1971

(i) As an agent-driver or comm ssion-driver engaged in
di stributing meat products, vegetable products, fruit products,
bakery products, beverages other than mlk, laundry, or

dry-cl eani ng services, for the individual's enployer or principal;

(ii) As a traveling or city sal esperson, other than as an
agent -driver or conmi ssion-driver, engaged on a full-time basis in
the solicitation on behalf of and in the transmi ssion to the
sal esperson' s enpl oyer or principal except for sideline sales
activities on behalf of sonme other person of orders from
whol esal ers, retailers, contractors, or operators of hotels,
restaurants, or other simlar establishnments for merchandi se for
resale, or supplies for use in their business operations, provided

that for the purposes of division (B)(2)(e)(ii) of this section,
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the services shall be deemed enploynent if the contract of service
contenpl ates that substantially all of the services are to be
perfornmed personally by the individual and that the individua

does not have a substantial investnment in facilities used in
connection with the performance of the services other than in
facilities for transportation, and the services are not in the
nature of a single transaction that is not a part of a continuing

relationship with the person for whomthe services are perforned.

(f) An individual's entire service performed within or both

within and without the state if:
(i) The service is localized in this state.

(ii) The service is not |localized in any state, but sone of
the service is perforned in this state and either the base of
operations, or if there is no base of operations then the place
from whi ch such service is directed or controlled, is in this
state or the base of operations or place from which such service
is directed or controlled is not in any state in which sone part
of the service is performed but the individual's residence is in

this state.

(9) Service not covered under division (B)(2)(f)(ii) of this
section and performed entirely without this state, with respect to
no part of which contributions are required and pai d under an
unenpl oynent conpensation |aw of any other state, the Virgin
I sl ands, Canada, or of the United States, if the individual
perform ng such service is a resident of this state and the
director approves the election of the enployer for whom such
services are perfornmed; or, if the individual is not a resident of
this state but the place fromwhich the service is directed or
controlled is in this state, the entire services of such
i ndi vidual shall be deened to be enploynent subject to this
chapter, provided service is deenmed to be localized within this

state if the service is perforned entirely within this state or if
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the service is perfornmed both within and without this state but
the service perfornmed without this state is incidental to the
individual's service within the state, for exanple, is tenporary

or transitory in nature or consists of isolated transactions;

(h) Service of an individual who is a citizen of the United
States, perfornmed outside the United States except in Canada after
Decenber 31, 1971, or the Virgin Islands, after Decenber 31, 1971,
and before the first day of January of the year following that in
which the United States secretary of |abor approves the Virgin
Islands law for the first tine, in the enploy of an Anerican
enpl oyer, other than service which is "enploynent” under divisions
(B)(2)(f) and (g) of this section or simlar provisions of another

state's law, if:

(i) The enployer's principal place of business in the United

States is located in this state;

(ii) The enployer has no place of business in the United
States, but the enployer is an individual who is a resident of
this state; or the enployer is a corporation which is organi zed
under the laws of this state, or the enployer is a partnership or
a trust and the nunber of partners or trustees who are residents
of this state is greater than the nunber who are residents of any

other state; or

(iii) None of the criteria of divisions (B)(2)(f)(i) and (ii)
of this section is nmet but the enpl oyer has el ected coverage in
this state or the enployer having failed to el ect coverage in any
state, the individual has filed a claimfor benefits, based on

such service, under this chapter

(i) For the purposes of division (B)(2)(h) of this section,
the term "Ameri can enpl oyer” means an enpl oyer who is an
i ndi vidual who is a resident of the United States; or a

partnership, if two-thirds or nore of the partners are residents
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of the United States; or a trust, if all of the trustees are
residents of the United States; or a corporation organi zed under
the laws of the United States or of any state, provided the term
"United States" includes the states, the District of Colunbia, the

Commonweal th of Puerto Rico, and the Virgin Islands.

(j) Notw thstanding any ot her provisions of divisions (B)(1)
and (2) of this section, service, except for donestic service in a
private honme not covered under division (A)(1)(c) of this section,
with respect to which a tax is required to be paid under any
federal |aw inposing a tax against which credit may be taken for
contributions required to be paid into a state unenpl oynent fund,
or service, except for donestic service in a private home not
covered under division (A)(1)(c) of this section, which, as a
condition for full tax credit against the tax inposed by the
"Federal Unenploynent Tax Act," 84 Stat. 713, 26 U S.C.A 3301 to

3311, is required to be covered under this chapter.

(k) Construction services performed by any individual under a
construction contract, as defined in section 4141.39 of the
Revi sed Code, if the director determ nes that the enployer for
whom servi ces are perforned has the right to direct or control the
performance of the services and that the individuals who perform
the services receive remuneration for the services performed. The
director shall presune that the enployer for whom services are
perfornmed has the right to direct or control the perfornance of

the services if ten or nore of the following criteria apply:

(i) The enployer directs or controls the manner or nethod by
whi ch instructions are given to the individual perform ng

servi ces;

(ii) The enpl oyer requires particular training for the

i ndi vi dual perform ng services;

(iii) Services perforned by the individual are integrated
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into the regular functioning of the enpl oyer;

(iv) The enployer requires that services be provided by a

particul ar individual

(v) The enpl oyer hires, supervises, or pays the wages of the

i ndi vi dual perform ng services;

(vi) A continuing relationship between the enployer and the
i ndi vi dual perform ng services exists which contenpl ates

continuing or recurring work, even if not full-tinme work;

(vii) The enpl oyer requires the individual to perform

servi ces during established hours;

(viii) The enployer requires that the individual perforning
services be devoted on a full-tinme basis to the business of the
enpl oyer ;

(ix) The enpl oyer requires the individual to performservices

on the enployer's prenises;

(x) The enpl oyer requires the individual performning services

to follow the order of work established by the enployer

(xi) The enployer requires the individual performng services

to make oral or witten reports of progress;

(xii) The enpl oyer makes paynent to the individual for

services on a regular basis, such as hourly, weekly, or nonthly;

(xiii) The enpl oyer pays expenses for the individual

perform ng services;

(xiv) The enpl oyer furnishes the tools and materials for use

by the individual to perform services;

(xv) The individual perform ng services has not invested in

the facilities used to perform services;

(xvi) The individual perform ng services does not realize a

profit or suffer a loss as a result of the performance of the
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servi ces;

(xvii) The individual performng services is not perforning

services for nore than two enpl oyers sinultaneously;

(xviii) The individual perform ng services does not nake the

services available to the general public;

(xi x) The enployer has a right to discharge the individua

perform ng services;

(xx) The individual performng services has the right to end
the individual's relationship with the enployer w thout incurring

liability pursuant to an enpl oynent contract or agreenent.

(1) Service performed by an individual in the enploy of an
Indian tribe as defined by section 4(e) of the "Indian
Sel f-Determ nati on and Educati on Assistance Act," 88 Stat. 2204
(1975), 25 U.S.C. A 450b(e), including any subdi vi sion,
subsi diary, or business enterprise wholly owned by an Indian tribe
provided that the service is excluded from enpl oynent as defi ned
in the "Federal Unenploynment Tax Act," 53 Stat. 183, (1939), 26
U S.CA 3301 and 3306(c)(7) and is not excluded under division
(B)(3) of this section

(3) "Enploynment" does not include the follow ng services if
they are found not subject to the "Federal Unenploynment Tax Act,”
84 Stat. 713 (1970), 26 U.S.C. A 3301 to 3311, and if the services
are not required to be included under division (B)(2)(j) of this

section:

(a) Service performed after Decenber 31, 1977, in
agricul tural |abor, except as provided in division (A)(1)(d) of

this section;

(b) Donestic service performed after Decenber 31, 1977, in a
private honme, local college club, or local chapter of a college

fraternity or sorority except as provided in division (A (1)(c) of
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this section;

(c) Service perfornmed after Decenber 31, 1977, for this state
or a political subdivision as described in division (B)(2)(a) of

this section when perforned:
(i) As a publicly elected official;

(ii) As a nenmber of a legislative body, or a nmenber of the
judiciary;
(iii) As a nmlitary nmenber of the Chio national guard;

(iv) As an enployee, not in the classified service as defined
in section 124.11 of the Revised Code, serving on a tenporary
basis in case of fire, storm snow, earthquake, flood, or simlar

emer gency;

(v) I'n a position which, under or pursuant to law, is
designated as a nmj or nontenured policymaking or advisory
position, not in the classified service of the state, or a
pol i cymaki ng or advisory position the performance of the duties of

which ordinarily does not require nore than eight hours per week.

(d) In the enploy of any governmental unit or instrunmentality

of the United States;
(e) Service performed after Decenmber 31, 1971

(i) Service in the enploy of an educational institution or
institution of higher education, including those operated by the
state or a political subdivision, if such service is perfornmed by
a student who is enrolled and is regularly attendi ng cl asses at

t he educational institution or institution of higher education; or

(ii) By an individual who is enrolled at a nonprofit or
publ i c educational institution which normally maintains a regular
faculty and curriculumand nornmally has a regularly organi zed body
of students in attendance at the place where its educati onal

activities are carried on as a student in a full-time program
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taken for credit at the institution, which conmbi nes academ c
instruction with work experience, if the service is an integral
part of the program and the institution has so certified to the
enpl oyer, provided that this subdivision shall not apply to
service performed in a program established for or on behalf of an

enpl oyer or group of enployers+.

(f) Service perforned by an individual in the enploy of the
i ndi vidual's son, daughter, or spouse and service perfornmed by a
child under the age of eighteen in the enmploy of the child's

father or nother;

(g) Service performed for one or nore principals by an
i ndi vi dual who is conpensated on a conmi ssion basis, who in the
performance of the work is master of the individual's own time and
efforts, and whose renuneration is wholly dependent on the anount
of effort the individual chooses to expend, and which service is
not subject to the "Federal Unenploynent Tax Act," 53 Stat. 183
(1939), 26 U.S.C A 3301 to 3311. Service perforned after Decenber
31, 1971:

(i) By an individual for an enployer as an insurance agent or
as an insurance solicitor, if all this service is performed for

remuneration solely by way of commi ssion

(ii) As a hone worker performng work, according to
specifications furnished by the enployer for whomthe services are
perforned, on materials or goods furnished by such enpl oyer which
are required to be returned to the enployer or to a person

desi gnated for that purpose.
(h) Service perfornmed after Decenmber 31, 1971

(i) In the enploy of a church or convention or association of
churches, or in an organi zation which is operated primarily for
religious purposes and which is operated, supervised, controlled,

or principally supported by a church or convention or association

Page 13

359
360
361
362
363
364

365
366
367
368

369
370
371
372
373
374
375
376

377
378
379

380
381
382
383
384

385

386
387
388
389



H. B. No. 432
As Introduced

of churches;

(ii) By a duly ordai ned, conmi ssioned, or |icensed mnister
of a church in the exercise of the individual's mnistry or by a
menber of a religious order in the exercise of duties required by

such order; or

(iii) In a facility conducted for the purpose of carrying out
a programof rehabilitation for individuals whose earni ng capacity
is inpaired by age or physical or nmental deficiency or injury, or
provi di ng remunerative work for individuals who because of their
i mpai red physical or nental capacity cannot be readily absorbed in
the conpetitive |abor market, by an individual receiving such

rehabilitation or renmunerati ve wor k.

(i) Service performed after June 30, 1939, with respect to
whi ch unenpl oynment conpensation i s payabl e under the "Railroad
Unenpl oynent | nsurance Act," 52 Stat. 1094 (1938), 45 U. S.C. 351

(j) Service performed by an individual in the enpl oy of any
organi zati on exenpt fromincone tax under section 501 of the
"Internal Revenue Code of 1954," if the renuneration for such
servi ce does not exceed fifty dollars in any cal endar quarter, or
if such service is in connection with the collection of dues or
premiuns for a fraternal beneficial society, order, or association
and is perfornmed away fromthe hone office or is ritualistic
service in connection with any such society, order, or

associ ati on;

(k) Casual |abor not in the course of an enployer's trade or
busi ness; incidental service performed by an officer, appraiser
or menber of a finance conmttee of a bank, building and | oan
associ ation, savings and | oan association, or savings association
when the renuneration for such incidental service exclusive of the
anount paid or allotted for directors' fees does not exceed sixty

dol l ars per cal endar quarter is casual |abor;
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(1) Service performed in the enploy of a voluntary enpl oyees
beneficial association providing for the paynent of life,
si ckness, accident, or other benefits to the nenbers of such
associ ation or their dependents or their designated beneficiaries,
if admission to a nmenbership in such association is linmted to
i ndi viduals who are officers or enployees of a nunicipal or public
corporation, of a political subdivision of the state, or of the
United States and no part of the net earnings of such association
i nures, other than through such paynments, to the benefit of any

private sharehol der or individual

(m Service performed by an individual in the enploy of a
foreign governnment, including service as a consular or other

of ficer or enployee or of a nondiplomatic representative;

(n) Service perforned in the enploy of an instrunentality
wholly owned by a foreign governnent if the service is of a
character sinmlar to that performed in foreign countries by
enpl oyees of the United States or of an instrunentality thereof
and if the director finds that the secretary of state of the
United States has certified to the secretary of the treasury of
the United States that the foreign governnent, with respect to
whose instrunentality exenption is clainmed, grants an equi val ent
exenption with respect to sinmlar service perforned in the foreign
country by enployees of the United States and of instrunentalities

t her eof ;

(0) Service with respect to which unenpl oynent conpensation
i s payabl e under an unenpl oynent conpensati on system establi shed

by an act of congress;

(p) Service perforned as a student nurse in the enploy of a
hospital or a nurses' training school by an individual who is
enrolled and is regularly attending classes in a nurses' training
school chartered or approved pursuant to state |law, and service

perforned as an intern in the enploy of a hospital by an
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i ndi vi dual who has conpleted a four years' course in a nedical

school chartered or approved pursuant to state |aw,

(gq) Service performed by an individual under the age of
eighteen in the delivery or distribution of newspapers or shopping
news, not including delivery or distribution to any point for

subsequent delivery or distribution;

(r) Service perforned in the enploy of the United States or
an instrunmentality of the United States i mune under the
Constitution of the United States fromthe contributions inposed
by this chapter, except that to the extent that congress pernits
states to require any instrunentalities of the United States to
make paynents into an unenpl oynment fund under a state unenpl oynent
conpensation act, this chapter shall be applicable to such
instrumentalities and to services performed for such
instrumentalities in the sane manner, to the sanme extent, and on
the same terns as to all other enployers, individuals, and
services, provided that if this state is not certified for any
year by the proper agency of the United States under section 3304
of the "Internal Revenue Code of 1954," the paynents required of
such instrunentalities with respect to such year shall be refunded
by the director fromthe fund in the same manner and within the
sanme period as is provided in division (E) of section 4141.09 of
the Revised Code with respect to contributions erroneously

col | ect ed;

(s) Service performed by an individual as a nenber of a band
or orchestra, provided such service does not represent the
princi pal occupation of such individual, and which service is not
subject to or required to be covered for full tax credit against
the tax inmposed by the "Federal Unenploynent Tax Act," 53 Stat.
183 (1939), 26 U.S.C.A 3301 to 3311.

(t) Service performed in the enploy of a day canp whose

canpi ng season does not exceed twel ve weeks in any cal endar year,
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and which service is not subject to the "Federal Unenploynent Tax
Act," 53 Stat. 183 (1939), 26 U . S.C. A 3301 to 3311. Service
perfornmed after Decenber 31, 1971

(i) I'n the enploy of a hospital, if the service is perforned
by a patient of the hospital, as defined in division (W of this

secti on;

(ii) For a prison or other correctional institution by an

inmate of the prison or correctional institution

(iii) Service perfornmed after Decenber 31, 1977, by an inmate
of a custodial institution operated by the state, a political

subdi vision, or a nonprofit organization

(u) Service that is performed by a nonresident alien
i ndi vidual for the period the individual tenporarily is present in
the United States as a noni mm grant under division (F), (J), (M,
or (Q of section 101(a)(15) of the "Immigration and Nationality
Act," 66 Stat. 163, 8 U S.C A 1101, as anended, that is excluded
under section 3306(c)(19) of the "Federal Unenpl oynent Tax Act,"
53 Stat. 183 (1939), 26 U S.C A 3301 to 3311

(v) Notwi thstanding any ot her provisions of division (B)(3)
of this section, services that are excluded under divisions
(B (3)(g), (j), (k), and (lI) of this section shall not be excl uded
from enpl oynent when perfornmed for a nonprofit organization, as
defined in division (X) of this section, or for this state or its
instrunentalities, or for a political subdivision or its

instrumentalities or for Indian tribes;

(w) Service that is performed by an individual working as an
el ection official or election worker if the anmount of renuneration
recei ved by the individual during the cal endar year for services
as an election official or election worker is |ess than one

t housand dol | ars;

(x) Service performed for an el ementary or secondary schoo
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that is operated primarily for religious purposes, that is

descri bed in subsection 501(c)(3) and exenpt from federal incone
taxati on under subsection 501(a) of the Internal Revenue Code, 26
U S C A 501,

(y) Service performed by a person conmitted to a pena

institution.

(z) Service perforned for an Indian tribe as described in
division (B)(2)(l) of this section when perforned in any of the

foll owi ng manners:
(i) As a publicly elected official;
(ii) As a nenber of an Indian tribal council;
(iii) As a menber of a legislative or judiciary body;

(iv) I'n a position which, pursuant to Indian tribal law, is
designated as a nmj or nontenured policymaking or advisory
position, or a policynaking or advisory position where the
performance of the duties ordinarily does not require nore than

ei ght hours of tinme per week;

(v) As an enployee serving on a tenporary basis in the case

of a fire, storm snow, earthquake, flood, or simlar energency.

(aa) Service perforned after Decenber 31, 1971, for a
nonprofit organization, this state or its instrunentalities, a
political subdivision or its instrumentalities, or an Indian tribe
as part of an unenpl oyment work-relief or work-training program
assisted or financed in whole or in part by any federal agency or
an agency of a state or political subdivision, thereof, by an

i ndi vidual receiving the work-relief or work-training.

(4) If the services perforned during one half or nore of any
pay period by an enpl oyee for the person enploying that enployee
constitute enploynment, all the services of such enployee for such

period shall be deened to be enploynent; but if the services
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performed during nore than one half of any such pay period by an
enpl oyee for the person enploying that enpl oyee do not constitute
enpl oynent, then none of the services of such enpl oyee for such
period shall be deened to be enploynment. As used in division
(B)(4) of this section, "pay period" nmeans a period, of not nore
than thirty-one consecutive days, for which paynent of
remuneration is ordinarily made to the enpl oyee by the person

enpl oyi ng that enployee. Division (B)(4) of this section does not
apply to services performed in a pay period by an enpl oyee for the
person enpl oyi ng that enployee, if any of such service is excepted
by division (B)(3)(0) of this section.

(O "Benefits" means noney paynents payable to an individua
who has established benefit rights, as provided in this chapter,

for loss of remuneration due to the individual's unenpl oynent.

(D) "Benefit rights" neans the weekly benefit anmpunt and the
maxi mum benefit anount that may becone payable to an individual
within the individual's benefit year as deternined by the

di rector.

(E) "daimfor benefits" nmeans a claimfor waiting period or

benefits for a designated week.

(F) "Additional claim neans the first claimfor benefits
filed following any separation from enpl oynment during a benefit
year; "continued claim nmeans any claimother than the first claim

for benefits and other than an additional claim

(G (1) "Wages" neans renuneration paid to an enpl oyee by each
of the enployee's enployers with respect to enpl oynent; except
t hat wages shall not include that part of renuneration paid during
any cal endar year to an individual by an enployer or such
enpl oyer's predecessor in interest in the sane business or
enterprise, which in any cal endar year is in excess of eight

thousand two hundred fifty dollars on and after January 1, 1992;
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ei ght thousand five hundred dollars on and after January 1, 1993;
ei ght thousand seven hundred fifty dollars on and after January 1,
1994; and ni ne thousand dollars on and after January 1, 1995.
Renuneration in excess of such anpbunts shall be deened wages
subject to contribution to the sane extent that such rernuneration
is defined as wages under the "Federal Unenploynment Tax Act," 84
Stat. 714 (1970), 26 U S.C A 3301 to 3311, as anended. The
renuneration paid an enpl oyee by an enpl oyer with respect to

enpl oynent in another state, upon which contributions were

requi red and paid by such enpl oyer under the unenpl oynent
conpensati on act of such other state, shall be included as a part
of remuneration in conputing the amount specified in this

di vi si on.

(2) Notwi thstanding division (G (1) of this section, if, as
of the conputation date for any cal endar year, the director
determ nes that the | evel of the unenpl oyment conpensation fund is
sixty per cent or nore below the nininumsafe | evel as defined in
section 4141.25 of the Revised Code, then, effective the first day
of January of the follow ng cal endar year, wages subject to this
chapter shall not include that part of renuneration paid during
any cal endar year to an individual by an enployer or such
enpl oyer's predecessor in interest in the sane business or
enterprise which is in excess of nine thousand dollars. The
increase in the dollar anount of wages subject to this chapter
under this division shall remain in effect fromthe date of the
director's determ nation pursuant to division (G (2) of this
section and thereafter notwi thstanding the fact that the level in
the fund may subsequently becone | ess than sixty per cent bel ow

the m ni num safe | evel.

(H (1) "Renmuneration" nmeans all conpensation for persona
servi ces, including conmi ssions and bonuses and the cash val ue of

all conpensation in any nmedi um other than cash, except that in the
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case of agricultural or donmestic service, "remuneration" includes
only cash renuneration. Gratuities custonarily received by an

i ndividual in the course of the individual's enploynent from
persons ot her than the individual's enployer and which are
accounted for by such individual to the individual's enployer are

t axabl e wages.

The reasonabl e cash val ue of conpensation paid in any nedi um
ot her than cash shall be estimated and determ ned in accordance
with rules prescribed by the director, provided that

“renmuneration" does not include:

(a) Paynments as provided in divisions (b)(2) to (b)(16) of
section 3306 of the "Federal Unenploynent Tax Act," 84 Stat. 713,
26 U.S.C. A 3301 to 3311, as anended;

(b) The paynent by an enpl oyer, w thout deduction fromthe
renuneration of the individual in the enployer's enploy, of the
tax inposed upon an individual in the enployer's enpl oy under
section 3101 of the "Internal Revenue Code of 1954," with respect

to services perfornmed after Cctober 1, 1941.

(2) "Cash renuneration" nmeans all remuneration paid in cash
i ncl udi ng conmmi ssi ons and bonuses, but not including the cash

value of all conpensation in any nedium other than cash.

(1) "Interested party" neans the director and any party to
whom notice of a determ nation of an application for benefit
rights or a claimfor benefits is required to be given under
section 4141.28 of the Revised Code.

(J) "Annual payroll" neans the total anpbunt of wages subject
to contributions during a twelve-nonth period ending with the | ast

day of the second cal endar quarter of any cal endar year

(K) "Average annual payroll" nmeans the average of the |ast
three annual payrolls of an enployer, provided that if, as of any

comput ati on date, the enpl oyer has had | ess than three annua
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payrolls in such three-year period, such average shall be based on

the annual payrolls which the enpl oyer has had as of such date.

(L)(1) "Contributions" neans the noney paynents to the state
unenpl oynent conpensation fund required of enployers by section
4141.25 of the Revised Code and of the state and any of its
political subdivisions electing to pay contributions under section
4141. 242 of the Revised Code. Enpl oyers paying contributions shal

be described as "contributory enpl oyers."

(2) "Paynents in lieu of contributions" neans the noney
paynments to the state unenpl oynent conpensation fund required of
rei mbursi ng enpl oyers under sections 4141.241 and 4141. 242 of the
Revi sed Code.

(M An individual is "totally unenployed" in any week during
whi ch the individual perforns no services and with respect to such

week no renuneration is payable to the individual

(N) An individual is "partially unenployed" in any week if,
due to involuntary | oss of work, the total rermuneration payable to
the individual for such week is less than the individual's weekly

benefit anpunt.

(O "Week" neans the cal endar week endi ng at m dni ght
Saturday unl ess an equi val ent week of seven consecutive cal endar

days is prescribed by the director.

(1) "Qualifying week" nmeans any cal endar week in an
i ndi vidual's base period with respect to which the individua
earns or is paid remuneration in enploynment subject to this
chapter. A calendar week with respect to which an individual earns
remuneration but for which paynment was not nmade within the base
peri od, when necessary to qualify for benefit rights, may be
considered to be a qualifying week. The nunber of qualifying weeks
whi ch may be established in a cal endar quarter shall not exceed

the nunber of cal endar weeks in the quarter.
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(2) "Average weekly wage" neans the anount obtai ned by
dividing an individual's total renuneration for all qualifying
weeks during the base period by the nunber of such qualifying
weeks, provided that if the conputation results in an anmount that
is not a nultiple of one dollar, such anmount shall be rounded to

the next lower nultiple of one dollar.

(P) "Weekly benefit anount” neans the anobunt of benefits an
i ndi vi dual would be entitled to receive for one week of tota

unenpl oynent .

(Q (1) "Base period" neans the first four of the last five
conpl eted cal endar quarters imedi ately preceding the first day of
an individual's benefit year, except as provided in division
(Q(2) of this section.

(2) If an individual does not have sufficient qualifying
weeks and wages in the base period to qualify for benefit rights,
the individual's base period shall be the four nost recently
conmpl eted cal endar quarters preceding the first day of the
i ndividual's benefit year. Such base period shall be known as the
"alternate base period." If information as to weeks and wages for
the nost recent quarter of the alternate base period is not
available to the director fromthe regular quarterly reports of
wage information, which are systematically accessible, the
director may, consistent with the provisions of section 4141.28 of
the Revised Code, base the determ nation of eligibility for
benefits on the affidavit of the claimant with respect to weeks
and wages for that cal endar quarter. The claimant shall furnish
payrol | documentati on, where available, in support of the
affidavit. The determ nati on based upon the alternate base period
as it relates to the claimant's benefit rights, shall be amended
when the quarterly report of wage information fromthe enpl oyer is
tinmely received and that infornation causes a change in the

determ nation. As provided in division (B) of section 4141.28 of
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the Revised Code, any benefits paid and charged to an enpl oyer's
account, based upon a claimant's affidavit, shall be adjusted

ef fective as of the beginning of the claimant's benefit year. No
cal endar quarter in a base period or alternate base period shal

be used to establish a subsequent benefit year.

(3) The "base period" of a conbined wage claim as descri bed
in division (H of section 4141.43 of the Revised Code, shall be
the base period prescribed by the law of the state in which the

claimis all owed.

(4) For purposes of deternining the weeks that conprise a
conmpl eted cal endar quarter under this division, only those weeks
ending at mdnight Saturday within the cal endar quarter shall be

utilized.

(R (1) "Benefit year" with respect to an individual means the
fifty-two week period beginning with the first day of that week
with respect to which the individual first files a valid
application for determination of benefit rights, and thereafter
the fifty-two week period beginning with the first day of that
week with respect to which the individual next files a valid
application for determination of benefit rights after the
termnation of the individual's |ast preceding benefit year,
except that the application shall not be considered valid unless
the individual has had enploynent in six weeks that is subject to
this chapter or the unenpl oynent conpensation act of another
state, or the United States, and has, since the beginning of the
i ndividual's previous benefit year, in the enploynent earned three
times the average weekly wage determ ned for the previous benefit
year. The "benefit year" of a conbined wage claim as described in
division (H of section 4141.43 of the Revised Code, shall be the
benefit year prescribed by the law of the state in which the claim
is allowed. Any application for determnation of benefit rights

made in accordance with section 4141.28 of the Revised Code is
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valid if the individual filing such application is unenpl oyed, has
been enpl oyed by an enpl oyer or enployers subject to this chapter
in at |east twenty qualifying weeks within the individual's base
peri od, and has earned or been paid renuneration at an average
weekly wage of not |ess than twenty-seven and one-half per cent of
the statew de average weekly wage for such weeks. For purposes of
det erm ni ng whet her an i ndividual has had sufficient enploynent
since the beginning of the individual's previous benefit year to
file a valid application, "enploynment" neans the performance of

services for which rermuneration is payable.

(2) Effective for benefit years beginning on and after
Decenber 26, 2004, any application for determ nati on of benefit
rights nmade in accordance with section 4141.28 of the Revised Code
is valid if the individual satisfies the criteria described in
division (R(1) of this section, and if the reason for the
i ndi vidual's separation fromenployment is not disqualifying
pursuant to division (D)(2) of section 4141.29 or section 4141.291
of the Revised Code. A disqualification inmposed pursuant to
division (D)(2) of section 4141.29 or section 4141.291 of the
Revi sed Code must be renoved as provided in those sections as a
requi rement of establishing a valid application for benefit years
begi nning on and after Decenber 26, 2004.

(3) The statew de average weekly wage shall be cal cul ated by
the director once a year based on the twel ve-nonth period endi ng
the thirtieth day of June, as set forth in division (B)(3) of
section 4141.30 of the Revised Code, rounded down to the nearest
dol l ar. Increases or decreases in the anount of renuneration
required to have been earned or paid in order for individuals to
have filed valid applications shall becone effective on Sunday of
the cal endar week in which the first day of January occurs that
foll ows the twelve-nonth period ending the thirtieth day of June

upon whi ch the cal culation of the statew de average weekly wage
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was based.

(4) As used in this division, an individual is "unenpl oyed"
if, with respect to the cal endar week in which such application is
filed, the individual is "partially unenployed" or "totally
unenpl oyed"” as defined in this section or if, prior to filing the
application, the individual was separated fromthe individual's
nost recent work for any reason which term nated the individual's
enpl oyee-enpl oyer relationship, or was laid off indefinitely or

for a definite period of seven or nore days.

(S) "Calendar quarter" neans the period of three consecutive
cal endar nmonths ending on the thirty-first day of March, the
thirtieth day of June, the thirtieth day of Septenber, and the
thirty-first day of Decenber, or the equivalent thereof as the

di rector prescribes by rule.

(T) "Conputation date" neans the first day of the third

cal endar quarter of any cal endar year.

(U "Contribution period" nmeans the cal endar year begi nning

on the first day of January of any year

(V) "Agricultural labor," for the purpose of this division,
means any service performed prior to January 1, 1972, which was
agricultural l[abor as defined in this division prior to that date,

and service perfornmed after Decenber 31, 1971

(1) On a farm in the enploy of any person, in connection
with cultivating the soil, or in connection with raising or
harvesting any agricultural or horticultural conmmodity, including
the raising, shearing, feeding, caring for, training, and
managenent of |ivestock, bees, poultry, and fur-bearing animals

and wildlife;

(2) In the enploy of the owner or tenant or other operator of
a farmin connection with the operation, managenent, conservation

i mprovenent, or mai ntenance of such farmand its tools and
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equi prent, or in salvaging tinber or clearing | and of brush and
ot her debris left by hurricane, if the major part of such service

is performed on a farm

(3) In connection with the production or harvesting of any
comodi ty defined as an agricultural comodity in section 15 (g)
of the "Agricultural Marketing Act," 46 Stat. 1550 (1931), 12
U. S.C. 1141j, as anended, or in connection with the ginning of
cotton, or in connection with the operation or nmintenance of
ditches, canals, reservoirs, or waterways, not owned or operated
for profit, used exclusively for supplying and storing water for

farm ng purposes;

(4) In the enploy of the operator of a farmin handling,
pl anting, drying, packing, packaging, processing, freezing,
gradi ng, storing, or delivering to storage or to nmarket or to a
carrier for transportation to market, in its unmanufactured state,
any agricultural or horticultural commodity, but only if the
operator produced nore than one half of the conmodity with respect

to which such service is perforned;

(5) In the enploy of a group of operators of farms, or a
cooperative organi zati on of which the operators are nenbers, in
the performance of service described in division (V)(4) of this
section, but only if the operators produced nore than one-half of

the commodity with respect to which the service is perforned;

(6) Divisions (V)(4) and (5) of this section shall not be

deened to be applicable with respect to service perforned:

(a) In connection with commrercial canning or conmercia
freezing or in connection with any agricultural or horticultura
commodity after its delivery to a termnal market for distribution

for consunption; or

(b) On a farmoperated for profit if the service is not in

the course of the enployer's trade or business.

Page 27

798
799
800

801
802
803
804
805
806
807
808

809
810
811
812
813
814
815

816
817
818
819
820

821
822

823
824
825
826

827
828



H. B. No. 432
As Introduced

As used in division (V) of this section, "farni includes

stock, dairy, poultry, fruit, fur-bearing animl, and truck farns,

pl antati ons, ranches, nurseries, ranges, greenhouses, or other
simlar structures used primarily for the raising of agricultural

or horticultural commodities and orchards.

(W "Hospital" means an institution which has been registered

or licensed by the Chio departnment of health as a hospital

(X) "Nonprofit organization" neans an organi zati on, or group

of organizations, described in section 501(c)(3) of the "Internal
Revenue Code of 1954," and exenpt fromincome tax under section
501(a) of that code.

(Y) "Institution of higher education" neans a public or
nonprofit educational institution, including an educati onal

institution operated by an Indian tribe, which:

(1) Adnmits as regular students only individuals having a
certificate of graduation froma high school, or the recognized

equi val ent ;

(2) Is legally authorized in this state or by the Indian

tribe to provide a program of education beyond hi gh school; and

(3) Provides an educational programfor which it awards a
bachel or's or higher degree, or provides a programwhich is
acceptable for full credit toward such a degree, a program of
post - graduate or post-doctoral studies, or a program of training
to prepare students for gainful enploynment in a recognized

occupati on.

For the purposes of this division, all colleges and

universities in this state are institutions of higher education

(2) For the purposes of this chapter, "states" includes the
District of Colunbia, the Commpnwealth of Puerto Rico, and the

Virgin Islands.
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(AA) "Alien" nmeans, for the purposes of division (A)(1)(d) of
this section, an individual who is an alien admtted to the United
States to performservice in agricultural |abor pursuant to
sections 214 (c) and 101 (a)(15)(H) of the "Imr gration and
Nationality Act," 66 Stat. 163, 8 U S.C A 1101

(BB) (1) "Crew | eader" means an individual who furnishes
individuals to performagricultural |abor for any other enpl oyer

or farm operator, and:

(a) Pays, either on the individual's own behalf or on behalf
of the other enployer or farmoperator, the individuals so
furnished by the individual for the service in agricultural |abor

performed by them

(b) Has not entered into a witten agreenent with the other
enpl oyer or farm operator under which the agricultural worker is
designated as in the enploy of the other enployer or farm

oper at or.

(2) For the purposes of this chapter, any individual who is a
menber of a crew furnished by a crew | eader to performservice in
agricul tural |abor for any other enployer or farm operator shal

be treated as an enpl oyee of the crew | eader if:

(a) The crew | eader holds a valid certificate of registration
under the "Farm Labor Contractor Registration Act of 1963," 90
Stat. 2668, 7 U.S.C. 2041; or

(b) Substantially all the menmbers of the crew operate or
mai ntain tractors, mechani zed harvesting or crop-dusting
equi prent, or any other mechani zed equi pnment, which is provided by

the crew | eader; and

(c) If the individual is not in the enploynment of the other
enpl oyer or farm operator within the nmeaning of division (B)(1) of

this section.
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(3) For the purposes of this division, any individual who is
furnished by a crew | eader to performservice in agricultura
| abor for any other enployer or farm operator and who is not
treated as in the enploynent of the crew | eader under division
(BB)(2) of this section shall be treated as the enpl oyee of the
ot her enpl oyer or farm operator and not of the crew | eader. The
ot her enpl oyer or farmoperator shall be treated as having paid
cash remuneration to the individual in an anmount equal to the
anmount of cash remuneration paid to the individual by the crew
| eader, either on the crew | eader’'s own behalf or on behalf of the
ot her enpl oyer or farmoperator, for the service in agricultura

| abor perfornmed for the other enployer or farm operator.

(CC) "Educational institution"” nmeans an institution other
than an institution of higher education as defined in division (Y)
of this section, including an educational institution operated by

an Indian tribe, which:

(1) Ofers participants, trainees, or students an organized
course of study or training designed to transfer to them
know edge, skills, information, doctrines, attitudes, or abilities

from by, or under the guidance of an instructor or teacher; and

(2) Is approved, chartered, or issued a pernit to operate as
a school by the state board of education, other governnent agency,
or Indian tribe that is authorized within the state to approve,

charter, or issue a pernit for the operation of a school

For the purposes of this division, the courses of study or
training which the institution offers may be academ c, technical
trade, or preparation for gainful enploynment in a recognized

occupati on.

(DD) "Cost savings day" nmeans any unpaid day off fromwork in
whi ch enpl oyees continue to accrue enpl oyee benefits which have a

det erm nabl e val ue i ncluding, but not limted to, vacation
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pension contribution, sick tine, and life and health insurance.

(EE) "Affected unit" neans a group of two or npre enpl oyees,

i ncluding a departnent or shift, designated by an enpl oyer to

participate in a shared work pl an

(FF) "Fringe benefit" nmeans health insurance., a retirenent

benefit received under a pension plan as defined in section 1002

of the "Enpl oyee Retirenent I ncone Security Act of 1974." 88 Stat.

832, 29 U.S.C. 1001 et seq.., a paid vacation day, a paid holiday,

sick | eave, or any other simlar enpl oyee benefit provided by an

enpl oyer.

(GG "Normal weekly hours of work" neans the nunmber of hours

in a week that an enpl oyee nornmally works for an enpl over or an

average of forty hours per week over a two-week pay period,

whi chever is |ess.

(HH) "Participating enpl oyee" neans an enpl oyee who works a

reduced nunber of hours under an approved shared work pl an.

(11) "Participating enployer" neans an enpl oyer who has a

shared work pl an

(JJ) "Shared work benefit" neans an unenpl oynent conpensati on

benefit that is payable to a participating enployee.

(KK) "Shared work plan" neans a plan for reducing

unenpl oynent under whi ch enpl oyees who are nenbers of an affected

unit share the work remaining after a reduction in the enpl oyees'

nor mal weekly hours of work.

Sec. 4141.50. There is hereby created the shared work

unenpl oynent conpensation program An enpl oyver who wi shes to

participate in the programshall subnt a plan to the director of

job and famly services that satisfies the requirenments listed in

section 4141.51 of the Revised Code. If an enpl oyee the enpl oyer

covers under the plan is subject to a collective baragaining
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agreenent, the enployer shall have the enpl oyee's coll ective

bar gai ni ng agent approve the plan in witing, and the enpl oyer

shall submit that approval to the director with the enpl oyer's

proposed pl an.

Sec. 4141.51. (A) The director of job and fanmily services

shall approve a shared work plan subnmitted under section 4141.50

of the Revised Code if all of the following are satisfied:

(1) The enployver identifies a specific affected unit in the

plan to which the plan will apply.

(2) The enployer identifies in the plan the enpl oyees in the

affected unit by nane and social security nunber.

(3) The enplover includes a provision in the plan that

reduces the normal weekly hours of work for an enployee in the

affected unit identified in the plan by at | east ten per cent but

not nore than forty per cent.

(4) The enployer states in the plan that the plan applies to

at |l east ten per cent of the enployees within the affected unit.

(5) The enployer states in the plan that the participating

enployer will continue to provide fringe benefits on the sane

basis as the fringe benefits were provided before the reduction in

work hours to inplenment the plan and that, in no event, will the

| evel of any health benefit provided be reduced due to the

reduction in hours.

(6) The enpl oyer certifies in the plan that the

inpl enentation of a shared work plan and resulting reduction in

work hours is in lieu of tenporary layoffs that would affect at

|l east ten per cent of the enployvees within the affected unit and

result in an equivalent reduction in work hours.

(7) The enployver agrees in witing in the plan to furnish the
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director reports relating to the operation of the plan as the

director requests in accordance with section 4141.54 of the
Revi sed Code.

(B) An enplover that traditionally has used part-tine

enpl oyees shall not inplenment a shared work plan to subsidize the

enpl oyer's enpl oyees. A seasonal enployer shall not inplenent a

shared work plan to subsidize the seasonal enpl oyer's enpl oyees

during the off-season. As used in this division, "seasonal

enpl oyer"” has the sane neaning as in section 4141.33 of the
Revi sed Code.

(G The director shall approve or deny a shared work plan and

shall send a witten notice to the enpl over stating whether the

director approved or denied the plan not later than thirty days

after the director receives the plan. If the director denies

approval of a shared work plan, the director shall state the

reasons for denying approval in the witten notice sent to the

enpl oyer.

Sec. 4141.52. A shared work plan approved under section
4141.51 of the Revised Code takes effect on the date the director

of job and fanmily services approves the plan. An approved shared

work plan expires on the last day of the twelfth cal endar nonth

beqgi nning after the effective date of the plan. The director nay

ternm nate any approved shared work plan for good cause if the plan

is not being executed according to the terns and intent of the

shared work unenpl oynent conpensati on program

Sec. 4141.53. A participating enployer may nodify a shared

wor k pl an approved under section 4141.51 of the Revised Code to

neet changed conditions regarding the participating enpl oyer's

business if the nodification conforns to the basic provisions of

the plan as approved by the director of job and famly services.
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Bef ore i npl enenting the proposed change, the participating

enpl oyer shall report the proposed change in witing to the

director. If the director determ nes that the proposed change wi ||

result in a substantial nodification of the plan approved under

section 4141.51 of the Revised Code, the director shall reeval uate

the proposed nmodified plan to determ ne whether the plan continues

to satisfy the requirenents listed in divisions (A (1) to (6) of

that section. The director shall approve or deny the nodification

in accordance with that section. If the director determ nes that

the proposed change does not result in a substantial nodification

to the approved plan, the director shall approve the proposed

change unless the director determnes that the nodification does

not conformto the basic provisions of the approved pl an.

Approval of a nodified plan does not affect the plan's

original expiration date determ ned under section 4141.52 of the
Revi sed Code.

Sec. 4141.54. Upon request of the director of job and famly

services, a participating enployer shall nonitor and evaluate the

operation of the participating enployer's shared work plan and

shall report the participating enplover's findings to the

di rector.

Sec. 4141.55. (A) Notwi thstandi ng section 4141.01, 4141. 29,
4141.30, or 4141.31 of the Revised Code, an individual is

unenpl oyved for purposes of this chapter in a week during which the

individual is a participating enployee under a shared work pl an

approved under section 4141.51 of the Revised Code that is in

effect for that week.

(B An individual is eligible to receive shared work benefits

for a week in which the individual satisfies all of the follow ng:

(1) The individual is enployed as a nenber of an affected
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unit subject to a shared work plan that was approved before that

week and is in effect for that week.

(2) The individual is able to work and is available for

full-tine work with the participating enpl over.

(3) The individual's normal weekly hours of work have been

reduced by at |l east ten per cent but not nore than forty per cent

and the individual receives a correspondi ng reduction in wages.

(G Notwithstandi ng section 4141.29 of the Revised Code, the

director of job and famly services shall not deny shared work

benefits for a week to an otherwise eligible participating

enpl oyee because the enpl oyee is unavail able for work other than

as reauired under _division (B)(2) of this section, is not actively

searching for work, or refuses to apply for or to accept work with

an_enpl oyer other than the participating enployee's participating

enpl oyer.

(D) The director shall pay a participating enployee who is

eligible for a weekly shared work benefit in an anpbunt equal to

the participating enployee's reqgul ar weekly benefit amount for a

period of total unenploynent as described in division (D) of
section 4141.30 of the Revised Code nultiplied by the nearest full

percent age of reduction of the participating enpl oyee's wages

under the participating enpl oyee's participating enployer's shared

work plan. The director shall round the anpunt of a shared work

benefit that is not a nultiple of one dollar to the next highest

dol | ar _anount.

(E) A participating enployee is not entitled to receive

shared work benefits and requl ar unenpl oynent conpensati on

benefits that exceed the maxi numtotal benefits payable to the

participating enployee in a benefit year under section 4141. 30 of

the Revised Code. A participating enployee shall receive shared

work benefits for a maxi rum of twenty-si x weeks reqardl ess of
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whet her the participating enpl oyee has received the total nmaxi num

benefits payable for the participating enployee's benefit year. An

i ndi vi dual who receives shared work benefits is not entitled to

recei ve benefits for partial unenpl oynent under division (C of
section 4141.30 of the Revised Code for any week during which the

individual works as a participating enployee. The director shal

not pay an individual shared work benefits for a week during which

the individual perforns paid work for the individual's

participating enpl oyer that exceeds the reduced hours established

under a shared work pl an

(F) An individual who has received all of the shared work

benefits and regul ar unenpl oynent conpensati on benefits avail able

in a benefit vear is an individual who has exhausted requl ar

benefits under section 4141.30 of the Revised Code and is entitled

to receive extended benefits under section 4141.301 of the Revised

Code if the individual is otherwise eligible to receive benefits

under that section

Section 2. That existing section 4141.01 of the Revised Code

i s hereby repeal ed.
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