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128th General Assembly
Regular Session H. B. No. 437
2009-2010

Representatives Baker, Balderson

Cosponsors: Representatives Adams, J., Adams, R., Bacon, Beck, Blair,
Blessing, Boose, Bubp, Combs, Derickson, Evans, Grossman, Hackett, Hall,
Huffman, Lehner, McGregor, Morgan, Stebelton, Wachtmann, Wagner,

Zehringer

A BILL

To amend sections 5747.98 and 5751.98 and to enact
sections 5747.81 and 5751.55 of the Revised Code
to authorize a nonrefundable tax credit for a
busi ness that increases payroll and expands into a

vacant facility.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5747.98 and 5751. 98 be amended and
sections 5747.81 and 5751.55 of the Revi sed Code be enacted to

read as foll ows:

Sec. 5747.81. As used in this section, "payroll inflation

factor" for a taxable yvear neans one plus the per cent change in

the enpl oynment cost index for total conpensation of all workers in

private industry as published by the United States bureau of | abor

statistics for the twelve-nonth period ending with the cal endar

quarter that includes the |ast day of the taxpayer's taxable year

for which the credit is clained.

A credit is allowed against the tax i nposed by section
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5747.02 of the Revised Code for a taxpayer that, on or after the

effective date of this section as enacted by . . . . . of the

128t h general assenbly, | eases or purchases comerci al space in

this state that, for the six nonths i nmedi ately precedi ng the

| ease or purchase date, was unoccupi ed., and at which the taxpaver

enploys at least fifty per cent of its enployees who are enpl oyed

inthis state. A taxpayer may qualify for a credit under this

section only once. Except as otherwi se provided in this section,

the credit may be clained for the taxpayer's taxable year that

includes the | ease or purchase date and for the four ensuing

taxabl e vears. The credit for a taxable yvear equals the taxpayer's

i ncome tax wthhol dings under section 5747.06 of the Revised Code

for the taxable year less the product of such w thholdings for the

imediately preceding taxable vear nultiplied by the payrol

inflation factor. The taxpayer may not claima credit for a

taxabl e year or for any subsequent taxable year if, during the

taxabl e year, the taxpayer fails to enploy at least fifty per cent

of its enployees who are enployed in this state at the commerci al

space, unless the taxpayer relocates such enpl oyees to other

commercial space in this state that, for the six nonths

i medi ately preceding the date of the | ease or purchase, was

unoccupi ed.

The credit shall be clained in the order required under

section 5747.98 of the Revised Code. The ampbunt of credit clained

nmay not exceed the tax otherwi se due after allowi ng for al

preceding credits in that order, but the excess may be carried

forward to the next ensuing three taxable vears.

The tax conmi ssioner shall publish on the departnent of

taxation's web site the payroll inflation factor for each quarter

Nothing in this section linits or disallows pass-through

treatnment of the credit. An owner of a pass-through entity that

claine the credit under section 5751.55 of the Revised Code may
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not claimthe credit under this section.

Sec. 5747.98. (A) To provide a uniform procedure for
cal cul ating the amobunt of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the follow ng order

(1) The retirenent incone credit under division (B) of
section 5747. 055 of the Revised Code;

(2) The senior citizen credit under division (C) of section
5747. 05 of the Revi sed Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revised Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lunmp sumretirenent income credit under division (O
of section 5747.055 of the Revised Code;

(6) The lunp sumretirenent income credit under division (D
of section 5747.055 of the Revised Code;

(7) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revised Code;

(8) The lowinconme credit under section 5747.056 of the
Revi sed Code;

(9) The credit for displaced workers who pay for job training
under section 5747.27 of the Revised Code;

(10) The canpaign contribution credit under section 5747.29
of the Revised Code;

(11) The twenty-dol |l ar personal exenption credit under
section 5747.022 of the Revised Code;

(12) The joint filing credit under division (G of section
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5747. 05 of the Revi sed Code;

(13) The nonresident credit under division (A of section
5747.05 of the Revised Code;

(14) The credit for a resident's out-of-state income under
division (B) of section 5747.05 of the Revi sed Code;

(15) The credit for enployers that enter into agreenents with

child day-care centers under section 5747.34 of the Revised Code;

(16) The credit for enployers that reinburse enployee child

care expenses under section 5747.36 of the Revised Code;

(17) The credit for adoption of a mnor child under section
5747. 37 of the Revised Code;

(18) The credit for purchases of lights and reflectors under
section 5747.38 of the Revised Code;

(19) The job retention credit under division (B) of section
5747. 058 of the Revi sed Code;

(20) The credit for selling alternative fuel under section
5747.77 of the Revised Code;

(21) The second credit for purchases of new manufacturing
machi nery and equi pnent and the credit for using Chio coal under
section 5747.31 of the Revised Code;

(22) The job training credit under section 5747.39 of the
Revi sed Code;

(23) The enterprise zone credit under section 5709.66 of the
Revi sed Code;

(24) The credit for the eligible costs associated with a

voluntary action under section 5747.32 of the Revised Code;

(25) The credit for expanding into a vacant facility under
section 5747.81 of the Revised Code;

(26) The credit for enployers that establish on-site child
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day-care centers under section 5747.35 of the Revised Code;

263-(27) The ethanol plant investnment credit under section
5747.75 of the Revised Code;

24-(28) The credit for purchases of qualifying grape
producti on property under section 5747.28 of the Revised Code;

283(29) The export sales credit under section 5747.057 of
t he Revi sed Code;

293-(30) The credit for research and devel opnent and
technol ogy transfer investors under section 5747.33 of the Revised
Code;

363(31) The enterprise zone credits under section 5709. 65 of
t he Revi sed Code;

35-(32) The research and devel opnent credit under section
5747. 331 of the Revi sed Code;

323(33) The credit for rehabilitating a historic building
under section 5747.76 of the Revi sed Code;

333(34) The refundable credit for rehabilitating a historic
bui | di ng under section 5747.76 of the Revised Code;

34-(35) The refundabl e jobs creation credit under division
(A) of section 5747.058 of the Revised Code;

35)3(36) The refundable credit for taxes paid by a qualifying
entity granted under section 5747.059 of the Revised Code;

36)3(37) The refundable credits for taxes paid by a
qual i fying pass-through entity granted under division (J) of
section 5747.08 of the Revised Code;

34-(38) The refundable credit for tax w thheld under
division (B)(1) of section 5747.062 of the Revised Code;

38)}(39) The refundable credit under section 5747.80 of the

Revi sed Code for | osses on | oans nade to the Chio venture capital
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program under sections 150.01 to 150.10 of the Revised Code;

393-(40) The refundabl e notion picture production credit
under section 5747.66 of the Revised Code.

(B) For any credit, except the refundable credits enunerated
in this section and the credit granted under division (1) of
section 5747.08 of the Revised Code, the anpbunt of the credit for
a taxabl e year shall not exceed the tax due after allow ng for any
other credit that precedes it in the order required under this
section. Any excess anmount of a particular credit nmay be carried
forward if authorized under the section creating that credit.
Nothing in this chapter shall be construed to allow a taxpayer to
claim directly or indirectly, a credit nore than once for a

t axabl e year.

Sec. 5751.55. As used in this division, "payroll inflation

factor"” for a cal endar year neans one plus the per cent change in

the enpl oynent cost index for total conpensation of all workers in

private industry as published by the United States bureau of |abor

statistics for the twelve-nmonth period ending with the third

cal endar quarter of the cal endar vear for which the credit is

cl ai ned.

Acredit is allowed against the tax i nposed by section

5751. 02 of the Revised Code for a taxpayer that, on or after the

effective date of this section as enacted by . . . . . of the

128t h general assenbly, | eases or purchases comerci al space in

this state that, for the six nonths i nmedi ately precedi ng the

| ease or purchase date, was unoccupi ed, and at which the taxpaver

enploys at least fifty per cent of its enplovyees who are enpl oyed

inthis state. A taxpayer may qualify for a credit under this

section only once. Except as otherwi se provided in this section,

the credit nmay be clained for the cal endar vear that includes the

| ease or purchase date and for the four ensuing cal endar years.
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The credit for a calendar year equals the taxpayer's incone tax
wi t hhol di ngs under section 5747.06 of the Revised Code for the

cal endar vyear | ess the product of such wi thholdings for the

i mmedi ately preceding vear nultiplied by the payroll inflation

factor. The taxpayer may not claima credit for a cal endar year or

for any subsequent vear if. during the year, the taxpayer fails to

enploy at least fifty per cent of its enployees who are enpl oyed

in this state at the commerci al space, unl ess the taxpayer

rel ocates such enpl oyees to other commercial space in this state

that, for the six nonths i mmedi ately preceding the date of the

| ease or purchase, was unoccupi ed.

The credit shall be clainmed with the annual return required

under section 5751. 051 of the Revised Code for the cal endar vear

for which the credit is being clained. The credit shall be clained

in the order required under section 5751.98 of the Revi sed Code.

The anpbunt of credit clainmed may not exceed the tax otherw se due

with the annual return after allowing for all preceding credits in

that order. but the excess may be carried forward to tax periods

in or coinciding with the next ensuing three cal endar vyears.

Sec. 5751.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax due under this chapter, a taxpayer
shall claimany credits to which it is entitled in the foll ow ng

order:

(1) The credit for expanding into a vacant facility under
section 5751.55 of the Revised Code;

(2) The nonrefundable jobs retention credit under division
(B) of section 5751.50 of the Revised Code;

2-(3) The nonrefundable credit for qualified research
expenses under division (B) of section 5751.51 of the Revised
Code;
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33(4) The nonrefundable credit for a borrower's qualified
research and devel opnent | oan paynents under division (B) of
section 5751.52 of the Revised Code;

4-(5) The nonrefundable credit for cal endar years 2010 to
2029 for unused net operating |osses under division (B) of section
5751. 53 of the Revised Code;

53(6) The refundable credit for cal endar year 2030 for
unused net operating | osses under division (C of section 5751.53
of the Revi sed Code;

63(7) The refundabl e jobs creation credit under division (A
of section 5751.50 of the Revised Code.

(B) For any credit except the eredit refundable credits
enunerated in division{A{4—of this section, the anount of the

credit for a tax period shall not exceed the tax due after

allowing for any other credit that precedes it in the order
requi red under this section. Any excess anmount of a particul ar
credit may be carried forward if authorized under the section

creating the credit.

Section 2. That existing sections 5747.98 and 5751.98 of the

Revi sed Code are hereby repeal ed.
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