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128th General Assembly
Regular Session H. B. No. 43
2009-2010

Representative Evans

Cosponsors: Representatives Huffman, Wagner, Mecklenborg, Stebelton,

Fende

A BILL

To anend sections 3717.05, 3717.45, 3717.47, and
3781.10 of the Revised Code to elimnate
duplicative fees for inspections of the facility
| ayout and equi pnent of rel ocated food service

operati ons.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3717.05, 3717.45, 3717.47, and
3781. 10 of the Revised Code be anended to read as foll ows:

Sec. 3717.05. (A) The director of agriculture and the public
heal th council shall adopt rules establishing standards for safe
food handling and sanitation in retail food establishnents and
food service operations. The rules shall be conpiled as the Chio
uni form food safety code, which shall be used by the |licensors of
retail food establishments and food service operations in ensuring
the safe handling of food in this state. Al scientific provisions
of the Chio uniformfood safety code that are relevant to both
retail food establishnents and food service operations shall be
adopted by the director of agriculture and the public health

council with each other's concurrence.
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The Chio uniformfood safety code shall include the

fol | owi ng:

(1) Criteria for sanitation in retail food establishnments and

food service operations;

(2) Criteria for equipnment in retail food establishnments and

food service operations;

(3) Criteria for reviewing the facility | ayout and equi pnent
specifications of retail food establishnents and food service

operations, but the criteria shall not be used to disapprove the

facility | ayout and equi pnent of a food service operation
described in division (A)(2) of section 3717.47 of the Revised
Code;

(4) A definition of "potentially hazardous" as it pertains to
food in retail food establishnents and to food in food service

operati ons;

(5) Criteria to be used in evaluating the primary business of
a person or governnent entity for purposes of determn ning whether
the person or entity should be licensed as a retail food

establi shnment or food service operation.

(B) (1) Except as provided in division (B)(2) of this section,
if a nodel food code is established by the United States food and
drug administration, the Ghio uniform food safety code shall be
based on the nobst current version of the food and drug
adm ni stration's nodel food code. If the food and drug
adm ni stration adopts, nodifies, or rescinds a provision in the
nodel food code, not |ater than twelve nonths after the
adm ni stration's action, the director of agriculture and public
heal th council shall adopt, amend, or rescind provisions in the
Chio uniformfood safety code to ensure that it continues to

conformwi th the nodel food code.

(2) The GChio uniformfood safety code nay contain or omt
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provi sions that do not correspond to the food and drug
adm ni stration's nodel food code if the director of agriculture or
the public health council, with each other's concurrence,

determ nes either of the foll ow ng:

(a) That rules can be adopted under this chapter that provide
protection at |east as effective as that which woul d be provi ded

by basing the rules on the nodel food code;

(b) That local conditions warrant the adoption of standards

that are different fromthe nodel food code.

Sec. 3717.45. (A) A licensor nay charge fees for issuing and
renewi ng food service operation |icenses. Any licensing fee
charged shall be used solely for the adm nistration and
enforcenment of the provisions of this chapter and the rules

adopted under it applicable to food service operations.

Any licensing fee charged under this section shall be based
on the licensor's costs of regulating food service operations, as
det erm ned according to the uniform nmet hodol ogi es established
under section 3717.07 of the Revised Code. If the licensor is a
board of health, a fee nay be di sapproved by the district advisory
council in the case of a general health district or the
| egislative authority of the city in the case of a city health
district. A disapproved fee shall not be charged by the board of
heal t h.

At least thirty days prior to establishing a licensing fee,
the licensor shall hold a public hearing regarding the proposed
fee. At least thirty days prior to the public hearing, the
licensor shall give witten notice of the hearing to each person
or governnent entity holding a food service operation |icense that
may be affected by the proposed fee. The notice shall be mailed to
the last known address of the |licensee and shall specify the date,

time, and place of the hearing and the anmount of the proposed fee.
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On request, the licensor shall provide the conpleted uniform
nmet hodol ogy used in the calculation of the licensor's costs and

the proposed fee.

(B) In addition to licensing fees, a licensor may charge fees

for the foll ow ng:

(1) Review of facility layout and equi pnment specifications
pertaining to food service operations, other than nobile and
tenporary food service operations, or simlar reviews conducted

for vending machine | ocations, but a licensor may not charge a fee

for inspecting or reviewing the facility | ayout and equi pnent of a

food service operation described in division (A (2) of section
3717.47 of the Revised Code;

(2) Any necessary collection and bacteri ol ogi cal exam nation
of sanples fromfood service operations, or sinmlar services
specified in rul es adopted under this chapter by the public health

counci | ;

(3) Attendance at a course of study offered by the Iicensor
in food protection as it pertains to food service operations, if

the course is approved under section 3717.09 of the Revi sed Code.

(© The public health council may determine by rule an anount
to be collected fromapplicants for food service operation
licenses for use by the director of health in adm nistering and
enforcing the provisions of this chapter and the rul es adopted
under it applicable to food service operations. Licensors shal
coll ect the anmount prior to issuing an applicant's new or renewed
license. If alicensing fee is charged under this section, the
i censor shall collect the ambunt at the sane tinme the fee is
coll ected. Licensors are not required to provide notice or hold

public hearings regardi ng amounts coll ected under this division.

Not |ater than sixty days after the |last day of the nonth in

which a license is issued, the licensor shall certify the anmount
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collected under this division and transmt the anobunt to the
treasurer of state. Al anmounts received shall be deposited into
the general operations fund created in section 3701.83 of the
Revi sed Code. The director shall use the anmounts solely for the
adm ni stration and enforcement of the provisions of this chapter
and the rules adopted under it applicable to food service

oper ati ons.

The director may subnit recomrendations to the public health
council regarding the anounts coll ected under this division. Wen
nmaki ng recommendations, the director shall submit a report stating
the current and projected expenses of adm nistering and enforcing
the provisions of this chapter and the rul es adopted under it
applicable to food service operations and the total of all anounts
t hat have been deposited in the general operations fund pursuant
to this division. The director may include in the report any
reconmendati ons for nodifying the departnent's adninistration and
enforcement of the provisions of this chapter and the rules

adopt ed under it applicable to food service operations.

Sec. 3717.47. (A (1) Al inspections of food service
operations conducted by a licensor under this chapter shall be
conduct ed according to the procedures and schedul e of frequency
specified in rules adopted under section 3717.51 of the Revised
Code. An inspection may be perforned only by an individua
regi stered as a sanitarian or sanitarian-in-training under Chapter
4736. of the Revised Code. Each inspection shall be recorded on a
form prescribed and furnished by the director of health or a form
approved by the director that has been prescribed by a board of
health acting as licensor. Wth the assistance of the director, a
board acting as licensor, to the extent practicable, shal
computerize the inspection process and shall standardize the

manner in which its inspections are conduct ed.
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(2) If alicensor inspects the facility |ayout and equi pnent

of a food service operation that has been rel ocated, the food

service operation license of which has been transferred and the

busi ness obj ectives of which at the new | ocation are not different

fromthe business objectives of which at the forner |ocation, the

li censor shall do so in accordance with the rul es adopted under
division (A (1) of section 3781.10 of the Revised Code, and may

not charge a fee for the inspection

(B) A person or governnment entity holding a food service
operation |license shall pernit the licensor to inspect the food
servi ce operation for purposes of deternining conpliance with this
chapter and the rules adopted under it or investigating a
conmpl ai nt regardi ng foodborne di sease. On request of the |icensor
the license holder shall permt the licensor to exam ne the
records of the food service operation to obtain infornation about

the purchase, receipt, or use of food, supplies, and equi pnent.

A licensor nay inspect any nobile food service operation or
catering food service operation being operated within the
l'icensor's district. If an inspection of a nobile or catering food
service operation is conducted by a licensor other than the
licensor that issued the license for the operation, a report of
the inspection shall be sent to the issuing licensor. The issuing
licensor nmay use the inspection report to suspend or revoke the

| i cense under section 3717.49 of the Revised Code.

(C An inspection may include an investigation to deternine

the identity and source of a particul ar food.

Sec. 3781.10. (A) (1) The board of building standards shall
formul at e and adopt rul es governing the erection, construction,
repair, alteration, and maintenance of all buildings or classes of
buil di ngs specified in section 3781. 06 of the Revised Code,

including land area incidental to those buil dings, the
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construction of industrialized units, the installation of

equi pnent, the inspection of the facility |layout and equi pnent of

f ood service operations described in division (A)(2) of section

3717.47 of the Revised Code, and the standards or requirenents for

materials used in connection with those buildings. The board shal
incorporate those rules into separate residential and

nonresi dential building codes. The standards shall relate to the
conservation of energy and the safety and sanitation of those

bui | di ngs.

(2) The rul es governing nonresidential buildings are the
I awf ul mi ni mum requi rements specified for those buil dings and
i ndustrialized units, except that no rule other than as provi ded
in division (C) of section 3781.108 of the Revised Code that
specifies a higher requirenent than is inposed by any section of
the Revised Code is enforceable. The rul es governing residential
buil dings are uniformrequirenents for residential buildings in
any area with a building departnent certified to enforce the state
residential building code. In no case shall any |ocal code or
regul ation differ fromthe state residential building code unless
that code or regul ati on addresses subject matter not addressed by
the state residential building code or is adopted pursuant to
section 3781.01 of the Revised Code.

(3) The rules adopted pursuant to this section are conplete,
lawful alternatives to any requirenents specified for buildings or
industrialized units in any section of the Revised Code. The board
shall, on its own notion or on application made under sections
3781.12 and 3781.13 of the Revised Code, formnul ate, propose,
adopt, nodify, anend, or repeal the rules to the extent necessary
or desirable to effectuate the purposes of sections 3781.06 to
3781. 18 of the Revised Code.

(B) The board shall report to the general assenbly proposals

for anendnents to existing statutes relating to the purposes
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declared in section 3781.06 of the Revised Code that public health
and safety and the devel opnent of the arts require and shal
reconmend any additional |egislation to assist in carrying out
fully, in statutory form the purposes declared in that section.
The board shall prepare and subnit to the general assenbly a
summary report of the nunber, nature, and disposition of the
petitions filed under sections 3781.13 and 3781. 14 of the Revised
Code.

(O Onits own notion or on application nade under sections
3781.12 and 3781.13 of the Revised Code, and after thorough
testing and eval uation, the board shall determ ne by rule that any
particul ar fixture, device, material, process of manufacture,
manuf actured unit or conponent, nethod of manufacture, system or
nmet hod of construction conplies with perfornance standards adopted
pursuant to section 3781.11 of the Revised Code. The board shal
nmake its determination with regard to adaptability for safe and
sanitary erection, use, or construction, to that described in any
section of the Revised Code, wherever the use of a fixture,
device, material, nethod of manufacture, system or nethod of
construction described in that section of the Revised Code is
pernmitted by | aw. The board shall amend or annul any rule or issue
an aut horization for the use of a new material or manufactured
unit on any like application. No departnent, officer, board, or
conmmi ssion of the state other than the board of buil ding standards
or the board of building appeals shall pernit the use of any
fixture, device, material, method of manufacture, newy designed
product, system or nmethod of construction at variance w th what
is described in any rule the board of building standards adopts or
i ssues or that is authorized by any section of the Revised Code.
Not hing in this section shall be construed as requiring approval,
by rule, of plans for an industrialized unit that confornms with
the rules the board of building standards adopts pursuant to
section 3781.11 of the Revised Code.
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(D) The board shall recommend rul es, codes, and standards to
hel p carry out the purposes of section 3781.06 of the Revised Code
and to help secure unifornity of state adm nistrative rulings and
| ocal |egislation and adm nistrative action to the bureau of
wor kers' conpensation, the director of conmerce, any other
department, officer, board, or conm ssion of the state, and to
| egislative authorities and buil di ng departnents of counti es,
townshi ps, and nuni ci pal corporations, and shall recomrend that
they audit those recomended rul es, codes, and standards by any
appropriate action that they are allowed pursuant to | aw or the

constitution.

(E) (1) The board shall certify municipal, township, and
county buil ding departnments and the personnel of those buil ding
departnents, and persons and enpl oyees of individuals, firns, or
corporations as described in division (E)(7) of this section to
exerci se enforcenent authority, to accept and approve plans and
specifications, and to nmake inspections, pursuant to sections
3781. 03, 3791.04, and 4104.43 of the Revised Code. Those certified

to make inspections shall inspect the facility |ayout and

equi pnent _of food service operations described in division (A (2)
of section 3717.47 of the Revised Code.

(2) The board shall certify departnents, personnel, and
persons to enforce the state residential building code, to enforce
the nonresidential building code, or to enforce both the
residential and the nonresidential building codes. Any departnent,
personnel, or person nmay enforce only the type of building code
for which certified.

(3) The board shall not require a building departnent, its
personnel, or any persons that it enploys to be certified for
residential building code enforcenment if that buil ding departnent
does not enforce the state residential building code. The board

shal | specify, in rules adopted pursuant to Chapter 119. of the
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Revi sed Code, the requirenents for certification for residential
and nonresidential building code enforcenent, which shall be
consistent with this division. The requirenents for residential
and nonresidential certification nmay differ. Except as otherwi se
provided in this division, the requirenments shall include, but are
not limted to, the satisfactory conpletion of an initial

exam nation and, to remain certified, the conpletion of a
speci fi ed nunber of hours of continuing building code education
within each three-year period follow ng the date of certification
which shall be not less than thirty hours. The rules shall provide
that continuing education credits and certification issued by the
council of Anerican building officials, national nodel code
organi zati ons, and agencies or entities the board recogni zes are
acceptable for purposes of this division. The rules shall specify
requirenents that are conpatible, to the extent possible, with
requi rements the council of Anerican building officials and

nati onal nodel code organi zati ons establish

(4) The board shall establish and collect a certification and
renewal fee for building departnent personnel, and persons and
enpl oyees of persons, firnms, or corporations as described in this

section, who are certified pursuant to this division.

(5) Any individual certified pursuant to this division shall
conmpl ete the nunber of hours of continuing building code education
that the board requires or, for failure to do so, forfeit

certification.

(6) This division does not require or authorize the board to
certify personnel of rmunicipal, township, and county buil ding
departnents, and persons and enpl oyees of persons, firns, or
corporations as described in this section, whose responsibilities
do not include the exercise of enforcenment authority, the approva
of plans and specifications, or making inspections under the state

resi dential and nonresidential building codes.
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(7) Enforcenent authority for approval of plans and
specifications and enforcenent authority for inspections may be
exerci sed, and plans and specifications may be approved and
i nspecti ons may be nmade on behal f of a mnunicipal corporation,
townshi p, or county, by any of the follow ng who the board of

bui |l di ng standards certifies:

(a) Oficers or enployees of the nunicipal corporation,

townshi p, or county;

(b) Persons, or enployees of persons, firms, or corporations,
pursuant to a contract to furnish architectural, engineering, or

ot her services to the nunicipal corporation, township, or county;

(c) Oficers or enployees of, and persons under contract
with, a nunicipal corporation, township, county, health district,
or other political subdivision, pursuant to a contract to furnish

architectural, engineering, or other services.

(8) Municipal, township, and county buil di ng departnents have
jurisdiction within the meaning of sections 3781.03, 3791.04, and
4104. 43 of the Revised Code, only with respect to the types of
bui l di ngs and subject matters for which they are certified under

this section.

(9) Certification shall be granted upon application by the
nmuni ci pal corporation, the board of township trustees, or the
board of county commi ssioners and approval of that application by

the board of building standards. The application shall set forth:

(a) Whether the certification is requested for residential or

nonresi denti al buil dings, or both;

(b) The nunber and qualifications of the staff conposing the

bui | di ng depart nent;

(c) The names, addresses, and qualifications of persons,

firms, or corporations contracting to furnish work or services
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pursuant to division (E)(7)(b) of this section

(d) The nanes of any other nunicipal corporation, township,
county, health district, or political subdivision under contract
to furnish work or services pursuant to division (E)(7) of this

section;

(e) The proposed budget for the operation of the building

depart nent.

(10) The board of building standards shall adopt rul es

governing all of the follow ng:

(a) The certification of building departnent personnel and
persons and enpl oyees of persons, firms, or corporations
exercising authority pursuant to division (E)(7) of this section.
The rul es shall disqualify any enpl oyee of the department or
person who contracts for services with the departnment from
perform ng services for the departnent when that enployee or
person woul d have to pass upon, inspect, or otherw se exercise
authority over any | abor, material, or equipnent the enpl oyee or
person furnishes for the construction, alteration, or maintenance
of a building or the preparation of working draw ngs or
specifications for work within the jurisdictional area of the
departnent. The departnment shall provide other simlarly qualified
personnel to enforce the residential and nonresidential building

codes as they pertain to that work.

(b) The m ni mum services to be provided by a certified

bui | di ng depart nent.

(11) The board of building standards may revoke or suspend
certification to enforce the residential and nonresidential
bui | di ng codes, on petition to the board by any person affected by
that enforcenent or approval of plans, or by the board on its own
notion. Hearings shall be held and appeals permitted on any

proceedi ngs for certification or revocation or suspension of
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certification in the same manner as provided in section 3781. 101
of the Revised Code for other proceedings of the board of building

st andar ds.

(12) Upon certification, and until that authority is revoked,
any county or township building departnment shall enforce the
residential and nonresidential building codes for which it is
certified without regard to limtation upon the authority of
boards of county conmi ssioners under Chapter 307. of the Revised
Code or boards of township trustees under Chapter 505. of the
Revi sed Code.

(F) I'n addition to hearings sections 3781.06 to 3781.18 and
3791. 04 of the Revised Code require, the board of building
standards shall nmake investigations and tests, and require from
ot her state departnents, officers, boards, and comm ssions
informati on the board considers necessary or desirable to assi st
it in the discharge of any duty or the exercise of any power
mentioned in this section or in sections 3781.06 to 3781. 18,
3791. 04, and 4104.43 of the Revised Code.

(G The board shall adopt rul es and establish reasonable fees
for the review of all applications submtted where the applicant
applies for authority to use a new material, assenbly, or product
of a manufacturing process. The fee shall bear sone reasonabl e
relationship to the cost of the review or testing of the
mat erials, assenbly, or products and for the notification of
approval or disapproval as provided in section 3781.12 of the
Revi sed Code.

(H The residential construction advisory conmittee shal
provide the board with a proposal for a state residential building
code that the conmttee recommends pursuant to division (C (1) of
section 4740.14 of the Revised Code. Upon receiving a
reconmendation fromthe commttee that is acceptable to the board,

the board shall adopt rules establishing that code as the state
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residential building code.

(1) The board shall cooperate with the director of job and
famly services when the director pronul gates rul es pursuant to
section 5104. 05 of the Revised Code regarding safety and

sanitation in type A famly day-care hones.

(J) The board shall adopt rules to inplenent the requirenents
of section 3781.108 of the Revised Code.

Section 2. That existing sections 3717.05, 3717.45, 3717.47,
and 3781.10 of the Revised Code are hereby repeal ed.
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