As Introduced

128th General Assembly
Regular Session H. B. No. 445
2009-2010

Representative Letson

Cosponsors: Representatives Domenick, McGregor, Yuko, Bolon, Hagan

A BILL

To anend section 4303.29 and to enact section 4301. 82
of the Revised Code to establish |ocal
entertai nment districts in nunicipal corporations
or uni ncorporated areas of counties of specified
popul ations for the purpose of the issuance of
D1, D2, and D-5 liquor pernmts under specified

condi ti ons.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4303.29 be anended and section
4301. 82 of the Revised Code be enacted to read as fol |l ows:

Sec. 4301.82. (A As used in this section:

(1) "Local entertainnent district" neans a bounded area that

includes or will include a conbination of entertainnent, retail,

educational, sporting, social, cultural, or arts establishnents

within close proximty to sone or all of the follow ng types of

establishnents within the district, or other types of

establishnents sinlar to these:

(a) Hotels:

(b) Restaurants:;
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(c) Retail sales establishnments:

(d) Encl osed shoppi ng centers:

(e) Miseuns;

(f) Performng arts theaters:

(o) Mdtion picture theaters:

(h) N ght cl ubs:;

(i) Convention facilities;

(j) Sports facilities:

(k) Entertainment facilities or conpl exes:

(1) Any conbi nati on of the establishnents described in

divisions (A (1)(a) to (k) of this section that provide sinilar

services to the comunity.

(2) "Municipal corporation" neans a nunicipal corporation

with a popul ation of |less than one hundred thousand.

(3) "County" neans a county with a population of nore than

one hundred twenty-five thousand.

(B) Any owner of property located in a nunicipal corporation

seeking to have that property. or that property and other

surroundi ng property, designated as a | ocal entertai nnent district

shall file an application seeking this designation with the mayor

of the nmunicipal corporation in which that property is | ocated.

Any owner of property located in the unincorporated area of a

county seeking to have that property, or that property and other

surroundi ng property, designated as a | ocal entertai nnent district

shall file an application seeking this designation with the board

of county commi ssioners of the county in whose uni ncorporated area

that property is located. An application to designate an area as a

|l ocal entertainment district shall contain all of the foll ow ng:

(1) The applicant's nane and address:
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(2) A map or survey of the proposed local entertai nnent

district in sufficient detail to identify the boundaries of the

district and the property owned by the applicant;

(3) A general statenent of the nature and types of

establishnents described in division (A of this section that are

or will be located within the proposed |ocal entertainnent

district and any other establishnents |ocated in the proposed

| ocal entertai nment district that are not described in division

(A of this section;

(4) If sone or all of the establishnents within the proposed

local entertainment district have not vet been devel oped. the

proposed tine frane for conpleting the devel opnent of these

establ i shnent s;

(5) Evidence that the uses of |land within the proposed | ocal

entertai nnent district are in accord with the nunicipa

corporation's or county's master zoning plan or map;

(6) A handling and processing fee to acconpany the

application, pavable to the applicable nmunicipal corporation or

county., in an amount deternmi ned by that nunicipal corporation or

county.

(C) An application relating to an area |located in a nunici pal

corporation shall be addressed and submitted to the mayor of the

nuni ci pal corporation in which the area described in the

application is located. The mayor, within thirty days after

receiving the application, shall submt the application with the

mayvor's recommendation to the |leqislative authority of the

nuni ci pal _corporation. An application relating to an area | ocated

in the unincorporated area of a county shall be addressed and

submtted to the board of county comm ssioners of the county in

whose uni ncorporated area the area described in the application is

| ocated. The application is a public record for purposes of
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section 149.43 of the Revised Code upon its receipt by the mayor

or _board of county conm Ssioners.

Wthin thirty days after it receives the application and the

mavor's recommendations relating to the application, the

| egi sl ative authority of the nunicipal corporation, by notice

publ i shed once a week for two consecutive weeks in at | east one

newspaper of general circulation in the nunicipal corporation

shall notify the public that the application is on file in the

office of the clerk of the nmunicipal corporation and is available

for inspection by the public during reqular business hours. Wthin

thirty days after it receives the application, the board of county

conmi ssioners, by notice published once a week for two consecutive

weeks in at | east one newspaper of general circulation in the

county, shall notify the public that the application is on file in

the office of the county auditor and is available for inspection

by the public during requl ar business hours. The notice shall also

indicate the date and tine of any public hearing by the nunicipal

legislative authority or board of county commi ssioners on the

application.

Wthin seventy-five days after the date the application is

filed with the mayor of a nunicipal corporation, the |l eqgislative

authority of the mnunicipal corporation by ordi nance or resol ution

shal | approve or di sapprove the application based on whether the

proposed | ocal entertainnent district does or will substantially

contribute to entertainnment, retail. educational, sporting.

social, cultural., or arts opportunities for the comunity. The

community considered shall at a mni num.include the nmunicipa

corporation in which the community is |ocated. Any approval of an

application shall be by an affirmative majority vote of the

| eqgislative authority. Not npre than one | ocal entertai nnent

district shall be designated within the nunicipal corporation.

Wthin seventy-five days after the date the application is
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filed with a board of county conmm ssioners., the board by

resolution shall approve or di sapprove the application based on

whet her the proposed | ocal entertai nment district does or will

substantially contribute to entertainnent, retail, educational

sporting. social., cultural, or arts opportunities for the

community. The conmmunity considered shall at a mninuminclude at

| east a portion of the county in which the community is | ocated.

Any approval of an application shall be by an affirmative majority

vote of the board of county conm ssioners. Not nore than one |ocal

entertai nnent district shall be designated within the

uni ncorporated area of the county.

If the nunicipal legislative authority or board of county

conmi ssioners di sapproves the application, the applicant may neke

changes in the application to secure its approval by the

| eqgi slative authority or board of county conmi ssioners. Any area

approved by the leqislative authority or board of county

conmi ssioners constitutes a |local entertai nnent district.

(D) Al or part of an area designated as a | ocal

entertainment district may lose this designation as provided in

this division. The leqgislative authority of a nunicipal

corporation in which a local entertainment district is |ocated, or

the board of county conmi ssioners of the county in whose

uni ncorporated area a local entertainment district is |ocated,

after giving notice of its proposed action by publication once a

week for two consecutive weeks in at | east one newspaper of

general circulation in the nunicipal corporation or county, nmay

deternm ne by ordinance or resolution in the case of the

legislative authority of a nunicipal corporation, or by resolution

in the case of a board of county conmi ssioners of a county, that

all or part of the area fails to neet the standards described in

this section for designation of an area as a |l ocal entertai nnent

district. If the leqgislative authority or board so deternines, the
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area designated in the ordi nance or resolution no | onger

constitutes a |local entertainnent district.

Sec. 4303.29. (A) No permt, other than an H pernit, shall be
issued to a firmor partnership unless all the nmenbers of the firm
or partnership are citizens of the United States. No permt, other
than an H permt, shall be issued to an individual who is not a
citizen of the United States. No permt, other than an E or H
permit, shall be issued to any corporation organi zed under the
| aws of any country, territory, or state other than this state
until it has furnished the division of liquor control with
evidence that it has conplied with the laws of this state relating

to the transaction of business in this state.

The division may refuse to issue any pernit to or refuse to
renew any pernit of any person convicted of any felony that is
reasonably related to the person's fitness to operate a |iquor
permit business in this state. No holder of a pernit shall sell,
assign, transfer, or pledge the permt without the witten consent

of the division.

(B)(1) No D-3 permt shall be issued to any club unless the
club has been continuously engaged in the activity specified in
section 4303.15 of the Revised Code, as a qualification for that

class of pernmit, for two years at the tinme the permt is issued.

(2)(a) Subject to division (B)(2)(b) of this section, upon
application by properly qualified persons, one CG1 and C2 permit
shall be issued for each one thousand popul ation or part of that
popul ati on, and one D-1 and D-2 permt shall be issued for each
two thousand popul ation or part of that population, in each
muni ci pal corporation and in the unincorporated area of each

t ownshi p.

Subj ect to division (B)(2)(b) of this section, not nore than

one D3, D4, or D5 permit shall be issued for each two thousand
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popul ati on or part of that population in any nunicipal corporation
and in the unincorporated area of any township, except that, in
any city of a population of fifty-five thousand or nore, one D3
permit may be issued for each fifteen hundred popul ati on or part

of that popul ati on.

(b)(i) Division (B)(2)(a) of this section does not prohibit
the transfer of location or the transfer of ownership and | ocation
of a Gl C2, 6 D1, D2, D3, or D5 permt froma nunici pal
corporation or the unincorporated area of a township in which the
nunber of pernmits of that class exceeds the nunber of such pernits
aut hori zed to be issued under division (B)(2)(a) of this section
to an econoni c devel opnent project |ocated in another mnunici pal
corporation or the unincorporated area of another township in
whi ch no additional permts of that class nay be issued to the
appl i cant under division (B)(2)(a) of this section, but the
transfer of location or transfer of ownership and | ocation of the
permit may occur only if the applicant notifies the nunicipal
corporation or township to which the location of the permt will
be transferred regarding the transfer and that nunicipa
corporation or township acknow edges in witing to the division of
liquor control, at the tinme the application for the transfer of
| ocation or transfer of ownership and |ocation of the pernit is
filed, that the transfer will be to an economi c devel opnent
project. This acknow edgnment by the nunicipal corporation or
townshi p does not prohibit it fromrequesting a hearing under
section 4303.26 of the Revised Code. The applicant is eligible to
apply for and receive the transfer of |ocation of the permt under
division (B)(2)(b) of this section if all permts of that class
that may be issued under division (B)(2)(a) of this section in the
appl i cabl e rmuni ci pal corporation or unincorporated area of the
townshi p have al ready been issued or if the nunber of applications
filed for pernmits of that class in that municipal corporation or

t he uni ncorporated area of that township exceed the nunber of
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permits of that class that nay be issued there under division
(B)(2)(a) of this section

A pernmit transferred under division (B)(2)(b) of this section
may be subsequently transferred to a different owner at the same
| ocation, or to the same owner or a different owner at a different
| ocation in the same mnunicipal corporation or in the
uni ncorporated area of the same township, as |ong as the sanme or
new | ocati on neets the econoni c devel opnent project criteria set

forth in this section.

(ii) Factors that shall be used to deternine the designation
of an economi ¢ devel opnent project include, but are not linmted
to, architectural certification of the plans and the cost of the
project, the nunmber of jobs that will be created by the project,
proj ected earnings of the project, projected tax revenues for the
political subdivisions in which the project will be |ocated, and
the anount of financial investnent in the project. The
superintendent of liquor control shall deternine whether the
exi sting or proposed business that is seeking a permt described
in division (B)(2)(b) of this section qualifies as an economc
devel oprment project and, if the superintendent determ nes that it
so qualifies, shall designate the business as an econonic

devel oprment proj ect.

(3) Nothing in this section shall be construed to restrict
the issuance of a permit to a nunicipal corporation for use at a
muni ci pal |y owned airport at which comercial airline conmpanies
operate regularly scheduled flights on which space is available to
the public. A municipal corporation applying for a pernmt for such
a municipally owned airport is exenpt, in regard to that
application, fromthe population restrictions contained in this
section and from popul ati on quota restrictions contained in any
rule of the liquor control conm ssion. A runicipal corporation

applying for a D1, D2, D3, D4, or D5 permt for such a
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nmuni ci pally owned airport is subject to section 4303.31 of the
Revi sed Code.

(4) Nothing in this section shall be construed to prohibit
the issuance of a D permit to the board of trustees of a soldiers'
menorial for a premi ses |ocated at a soldiers' nenorial
est abli shed pursuant to Chapter 345. of the Revised Code. An
application for a D pernmt by the board for those premses is
exenpt fromthe population restrictions contained in this section
and fromthe popul ation quota restrictions contained in any rule
of the liquor control commission. The location of a D pernit
i ssued to the board for those prem ses shall not be transferred. A
board of trustees of a soldiers' nenorial applying for a D1, D 2,
D-3, D4, or D5 permt for the soldiers' nmenorial is subject to
section 4303.31 of the Revised Code.

(5) Nothing in this section shall be construed to restrict
the issuance of a permt for a prem ses |located at a golf course
owned by a rmunicipal corporation, township, or county, owned by a
park district created under Chapter 1545. of the Revised Code, or
owned by the state. The |ocation of such a permt issued on or
after Septenber 26, 1984, for a prem ses located at such a golf
course shall not be transferred. Any application for such a pernmt
is exenpt fromthe popul ation quota restrictions contained in this
section and fromthe popul ation quota restrictions contained in
any rule of the liquor control conmission. A runicipal
corporation, township, county, park district, or state agency
applying for a D1, D2, D3, D4, or D5 pernit for such a golf

course is subject to section 4303.31 of the Revised Code.

(6) As used in division (B)(6) of this section, "fair" has
the sanme nmeaning as in section 991. 01 of the Revised Code; "state
fairgrounds" neans the property that is held by the state for the
pur pose of conducting fairs, expositions, and exhibits and that is

mai nt ai ned and nanaged by the Onhi o expositions comm ssion under
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section 991.03 of the Revised Code; "capitol square" has the sane
meani ng as in section 105.41 of the Revised Code; and "Chio
judicial center" neans the site of the Chio suprenme court and its

gr ounds.

Nothing in this section shall be construed to restrict the
i ssuance of one or nore D permits to one or nore applicants for
all or a part of the state fairgrounds, capitol square, or the
Chio judicial center. An application for a D pernit for the state
fairgrounds, capitol square, or the Chio judicial center is exenpt
fromthe popul ation quota restrictions contained in this section
and fromthe popul ation quota restrictions contained in any rule
of the liquor control conm ssion. The | ocation of a D perm t
i ssued for the state fairgrounds, capitol square, or the Chio
judicial center shall not be transferred. An applicant for a D1,
D2, D3, or D5 pernit for the state fairgrounds is not subject
to section 4303.31 of the Revised Code.

Pursuant to section 1711.09 of the Revised Code, the hol der
of a D pernit issued for the state fairgrounds shall not deal in
spirituous liquor at the state fairgrounds during, or for one week
before or for three days after, any fair held at the state

f ai rgrounds.

(7) Nothing in this section shall be construed to prohibit
the issuance of a D permit for a prem ses |located at a zool ogi cal
park at which sal es have been approved in an el ection held under
former section 4301.356 of the Revised Code. An application for a
D permit for such a prenises is exenpt fromthe popul ation
restrictions contained in this section, fromthe popul ati on quota
restrictions contained in any rule of the liquor control
conmm ssion, and from section 4303.31 of the Revised Code. The
location of a D pernit issued for a prenises at such a zool ogi ca
park shall not be transferred, and no quota or other restrictions

shall be placed on the nunber of D pernits that nay be issued for
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a prem ses at such a zool ogi cal park

(8) As used in division (B)(8) of this section, "local

entertai nment district" has the sane neaning as in section 4301.82

of the Revi sed Code.

Nothing in this section shall be construed to prohibit the

issuance of a D1, D2, or D5 permt for a prem ses located in a

| ocal entertai nnent district, provided that all of the follow ng

appl y:

(a) The applicant for the pernmit is the owner or operator of

aretail food establishnment or a food service operation |licensed
under Chapter 3717. of the Revi sed Code.

(b) The applicant for the permt has not been issued a D1,

D-2, or D5 permit in the six nmonths prior to filing the

application for a D1, D2, or D5 permt for a prenises |ocated

in a local entertainnent district.

(c) The prenmises for which a permit is proposed to be issued

has gross annual receipts fromthe sale of food and neals for

consunption on the prem ses that constitute not |less than

seventy-five per cent of its total gross annual receipts.

An application for a D1, D2, or D5 pernit for a premses

located in a local entertainnent district is exenpt fromthe

popul ation restrictions established in this section., fromthe

popul ati on quota restrictions established in any rule of the

| iguor control conmi ssion, and from section 4303.31 of the Revised

Code. Such a D1, D2, or D5 permt shall not be transferred out

of the local entertainnment district. Not nore than one D-1, D 2,

or D5 permt shall be issued within a | ocal entertai nnent

district for each five acres of land |located within the district.

Not nore than ten D1, D2, or D5 permts, or any conbination of

those pernmits, may be issued within a single |ocal entertai nnent

district.
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(O(1) No D3, D4, D5, or D5a pernt shall be issued in
any el ection precinct in any nunicipal corporation or in any
el ection precinct in the unincorporated area of any township, in
whi ch at the Novenber, 1933, election a majority of the electors
voting thereon in the municipal corporation or in the
uni ncorporated area of the township voted agai nst the repeal of
Section 9 of Article XV, Chio Constitution, unless the sale of
spirituous liquor by the glass is authorized by a majority vote of
the electors voting on the question in the precinct at an el ection
hel d pursuant to this section or by a ngjority vote of the
el ectors of the precinct voting on question (C) at a special |ocal
option election held in the precinct pursuant to section 4301. 35
of the Revised Code. Upon the request of an elector, the board of
el ections of the county that enconpasses the precinct shal
furnish the elector with a copy of the instructions prepared by
the secretary of state under division (P) of section 3501. 05 of
the Revised Code and, within fifteen days after the request, a
certificate of the nunber of signatures required for a valid

petition under this section.

Upon the petition of thirty-five per cent of the total nunber
of voters voting in any such precinct for the office of governor
at the preceding general election, filed with the board of
el ections of the county in which such precinct is |ocated not
| ater than seventy-five days before a general election, the board
shal|l prepare ballots and hold an el ection at such genera
el ection upon the question of allow ng spirituous liquor to be
sold by the glass in such precinct. The ballots shall be approved
in formby the secretary of state. The results of the election
shal|l be certified by the board to the secretary of state, who

shall certify the results to the division

(2) No holder of a class D3 pernit issued for a boat or

vessel shall sell spirituous liquor in any precinct, in which the
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el ection provided for in this section may be held, unless the sale
of spirituous liquor by the drink has been authorized by vote of
the electors as provided in this section or in section 4301. 35 of
t he Revi sed Code.

(D) Any holder of a Cor D permt whose permt prem ses were
purchased in 1986 or 1987 by the state or any state agency for
hi ghway purposes shall be issued the same pernit at another
| ocation notwithstanding any quota restrictions contained in this

chapter or in any rule of the liquor control commi ssion.

Section 2. That existing section 4303.29 of the Revised Code

i s hereby repeal ed.
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