As Introduced

128th General Assembly

Regular Session H. B. No. 449

2009-2010

Representative Ujvagi

Cosponsor: Representative Yuko

A BILL

To anend sections 2108.72 and 2108. 73 of the Revised
Code to allow a DD Form 93, Record of Energency
Data, to satisfy the witten declaration
requirenments for designating a person authorized

to direct disposition of hunman remains.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2108.72 and 2108. 73 of the Revi sed

Code be amended to read as fol |l ows:

Sec. 2108.72. (A) The witten declaration described in
section 2108. 70 of the Revised Code shall include all of the

fol | owi ng:
(1) The declarant's |legal name and present address;

(2) A statenment that the declarant, an adult being of sound

mnd, willfully and voluntarily appoints a representative to have

the declarant's right of disposition for the declarant's body upon

t he declarant's deat h;

(3) A statenent that all decisions nmade by the declarant's
representative with respect to the right of disposition are

bi ndi ng;

ga b~ W N P

10

11

12
13
14
15

16
17
18



H. B. No. 449
As Introduced

(4) The nane, |ast known address, and | ast known tel ephone
nunber of the representative or, if the representative is a group
of persons, the nane, |ast known address, and |ast known tel ephone

nunber of each person in the group

(5) If the declarant chooses to have a successor
representative, a statenent that if any person or group of persons
named as the declarant's representative is disqualified from
serving in such position as described in section 2108.75 of the

Revi sed Code, the decl arant appoints a successor representative;

(6) If applicable, the nane, |ast known address, and | ast
known t el ephone nunber of the successor representative or, if the
successor representative is a group of persons, the nane, |ast
known address, and |ast known tel ephone nunber of each person in

t he group;

(7) A space where the declarant may indicate the declarant's
preferences regarding how the right of disposition should be
exerci sed, including any religious observances the decl arant

wi shes the person with the right of disposition to consider

(8) A space where the declarant may indicate one or nore
sources of funds that may be used to pay for goods and services

associated with the exercise of the right of disposition;

(9) A statenent that the declarant's witten declaration

becones effective on the declarant's death;

(10) A statenent that the declarant revokes any witten
decl aration that the declarant executed, in accordance with
section 2108.70 of the Revised Code, prior to the execution of the

present witten declaration—_

(11) A space where the declarant can sign and date the

witten declaration;

(12) A space where a notary public or two w tnesses can sign
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and date the witten declaration as described in section 2108.73
of the Revi sed Code.

(B) Awitten declaration nmay take the followi ng form

APPO NTMENT COF REPRESENTATI VE FOR DI SPCSI TI ON OF BODI LY
REMAI NS, FUNERAL ARRANGEMENTS, AND BURI AL OR CRENMATI ON GOODS AND
SERVI CES

I, (l egal nane and present address of
declarant), an adult being of sound mind, willfully and

voluntarily appoint nmy representative, naned bel ow, to have the

right of disposition, as defined in section 2108. 70 of the Revised

Code, for ny body upon ny death. All decisions rmade by ny
representative with respect to the right of disposition shall be

bi ndi ng.
REPRESENTATI VE:

(If the representative is a group of persons, indicate the
nane, |ast known address, and tel ephone nunber of each person in

the group.)

NamE(S) ©
AdAr €SS ((S) 1
Tel ephone Number (S): .

SUCCESSOR REPRESENTATI VE:

If my representative is disqualified fromserving as ny
representative as described in section 2108.75 of the Revised
Code, then | hereby appoint the follow ng person or group of

persons to serve as ny successor represent ative.

(I'f the successor representative is a group of persons,
i ndi cate the nanme, |ast known address, and tel ephone nunber of

each person in the group.)

NamEe(S) : e e
Addr ess((€S) . e
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Tel ephone Number (S): . e

PREFERENCES REGARDI NG HOW THE RI GHT OF DI SPOSI TI ON SHOULD BE
EXERCI SED, | NCLUDI NG ANY RELI G QUS OBSERVANCES THE DECLARANT
W SHES A REPRESENTATI VE OR A SUCCESSOR REPRESENTATI VE TO CONSI DER:

ONE OR MORE SOURCES OF FUNDS THAT COULD BE USED TO PAY FOR
GO0DS AND SERVI CES ASSOCI ATED W TH AN EXERCI SE OF THE RI GHT OF
DI SPCSI TI ON:

DURATI ON:

The appoi ntnent of ny representative and, if applicable,

successor representative, becones effective upon ny death.
PRI OR APPO NTMENTS REVOKED:

| hereby revoke any witten declaration that | executed in
accordance with section 2108.70 of the Chio Revised Code prior to

the date of execution of this witten declaration indicated bel ow.
AUTHORI ZATI ON TO ACT:

I hereby agree that any of the followi ng that receives a copy

of this witten declaration may act under it:

Cemet ery organi zati on;

- Crematory operator;

Busi ness operating a col unbari um

Funeral director;
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- Enbal ner;
- Funeral hone;

- Any ot her person asked to assist with ny funeral, burial,

cremation, or other manner of final disposition.
MODI FI CATI ON AND REVOCATI ON - WHEN EFFECTI VE:

Any nodification or revocation of this witten declaration is
not effective as to any party until that party receives actual

noti ce of the nodification or revocation
LI ABI LI TY:

No person who acts in accordance with a properly executed
copy of this witten declaration shall be liable for damages of
any kind associated with the person's reliance on this

decl arati on.

(Si gnature of declarant)
ACKNOALEDGVENT OF ASSUMPTI ON OF OBLI GATI ONS AND COSTS:

By signing below, the representative, or successor
representative, if applicable, acknow edges that he or she, as
representative or successor representative, assunmes the right of
di sposition as defined in section 2108.70 of the Revised Code, and
understands that he or she is liable for the reasonable costs of
exercising the right, including any goods and services that are

pur chased.
ACCEPTANCE ( OPTI ONAL) :

The undersi gned hereby accepts this appoi ntnent as
representati ve or successor representative, as applicable, for the
right of disposition as defined in section 2108.70 of the Revised
Code.

Signed this ...... day of .......
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Signature of representative (if
representative is a group of
persons, each person in the group
shal | sign)

Signed this ...... day of .......
Si gnature of successor
representative (if successor
representative is a group of
persons, each person in the group

shal | sign)
W TNESSES

| attest that the declarant signed or acknow edged this
assi gnnent of the right of disposition under section 2108.70 of
the Revised Code in nmy presence and that the declarant is at |east
ei ght een years of age and appears to be of sound nmind and not
under or subject to duress, fraud, or undue influence. | further
attest that | amnot the declarant's representative or successor
representative, | amat |east eighteen years of age, and | am not
related to the declarant by blood, narriage, or adoption.
First witness:
Nanme (printed):

............................... Resi di ng at: e
Signature: e
Dat e

Second witness:

Nanme (printed):

............................... Resi di ng at: e

Signature: e
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Dat e
oR

NOTARY ACKNOWN_EDGVENT:

State of Onhio

County of ............. SS.

on . , before ne, the undersigned notary public,
personal |y appeared ................. , known to ne or

satisfactorily proven to be the person whose nane is subscribed as
the declarant, and who has acknow edged that he or she executed
this witten declaration under section 2108.70 of the Revised Code
for the purposes expressed in that section. | attest that the
declarant is at |east eighteen years of age and appears to be of
sound mind and not under or subject to duress, fraud, or undue

i nfl uence.

Si gnature of notary public

(C) Completion of a DD Form 93, Record of Energency Data, is

sufficient to constitute a witten declaration under section
2108. 70 of the Revi sed Code.

Sec. 2108.73. A witten declaration executed by a decl arant
under section 2108.70 of the Revised Code shall be signed and
dated by the declarant in the presence of either one of the

fol | ow ng:

(A) A notary public who shall make the certification
described in section 147.53 of the Revised Code.

(B) Two witnesses who are adults and who are not rel ated by
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bl ood, marriage, or adoption to the declarant. 193
(Q 1f the witten declaration is a DD Form 93, Record of 194
Energency Data, by whonever the formrequires. 195
Section 2. That existing sections 2108.72 and 2108. 73 of the 196

Revi sed Code are hereby repeal ed. 197



