As Introduced

128th General Assembly

Regular Session H. B. No. 458

2009-2010

Representative Dyer

Cosponsors: Representatives Domenick, Letson, Hagan

A BILL

To anend section 3501.01 of the Revised Code to
restrict the use of circulators to candi dates

seeki ng statew de offi ce.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3501.01 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 3501.01. As used in the sections of the Revi sed Code

relating to elections and political conmunications:

(A) "Ceneral election" neans the election held on the first

Tuesday after the first Monday in each Novenber.

(B) "Regular mnunicipal election" neans the el ection held on
the first Tuesday after the first Monday in Novenber in each
odd- nunber ed year.

(O "Regular state election" neans the election held on the
first Tuesday after the first Monday in Novenber in each

even- nunber ed year.

(D) "Special election" neans any el ection other than those
el ections defined in other divisions of this section. A special

el ection may be held only on the first Tuesday after the first
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Monday i n February, May, August, or Novenber, or on the day

aut hori zed by a particular nunicipal or county charter for the

hol ding of a primary election, except that in any year in which a
presidential primary election is held, no special election shal

be held in February or May, except as authorized by a mrunicipal or
county charter, but may be held on the first Tuesday after the
first Monday in March.

(BE)(1) "Primary" or "primary el ection" nmeans an el ection held
for the purpose of nom nating persons as candi dates of political
parties for election to offices, and for the purpose of electing
persons as nmenbers of the controlling conrittees of political
parties and as del egates and alternates to the conventions of
political parties. Primary el ections shall be held on the first
Tuesday after the first Monday in May of each year except in years

in which a presidential primary election is held.

(2) "Presidential prinmary election" nmeans a primary el ection
as defined by division (E)(1) of this section at which an el ection
is held for the purpose of choosing del egates and alternates to
the national conventions of the major political parties pursuant
to section 3513.12 of the Revised Code. Unless otherw se
specified, presidential prinmary elections are included in
references to primary elections. In years in which a presidential
primary election is held, all primary el ections shall be held on
the first Tuesday after the first Monday in March except as

ot herwi se aut hori zed by a municipal or county charter

(F) "Political party" means any group of voters neeting the
requi rements set forth in section 3517.01 of the Revised Code for

the formation and exi stence of a political party.

(1) "Major political party" neans any political party
organi zed under the laws of this state whose candi date for
governor or noninees for presidential electors received no | ess

than twenty per cent of the total vote cast for such office at the
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nost recent regular state el ection

(2) "Internediate political party" means any political party
organi zed under the laws of this state whose candi date for
governor or nom nees for presidential electors received | ess than
twenty per cent but not less than ten per cent of the total vote

cast for such office at the nost recent regular state election

(3) "Mnor political party" neans any political party
organi zed under the laws of this state whose candi date for
governor or nom nees for presidential electors received | ess than
ten per cent but not less than five per cent of the total vote
cast for such office at the nost recent regular state election or
which has filed with the secretary of state, subsequent to any
election in which it received |less than five per cent of such
vote, a petition signed by qualified electors equal in nunber to
at | east one per cent of the total vote cast for such office in
the last preceding regular state election, except that a newy
formed political party shall be known as a nminor political party
until the time of the first election for governor or president
whi ch occurs not |ess than twel ve nonths subsequent to the
formati on of such party, after which election the status of such
party shall be determ ned by the vote for the office of governor

or president.

(G "Dominant party in a precinct" or "dom nant political
party in a precinct" neans that political party whose candi date
for election to the office of governor at the nost recent regul ar
state el ection at which a governor was el ected received nore votes
than any other person received for election to that office in such

precinct at such el ection.

(H) "Candidate" neans any qualified person certified in
accordance with the provisions of the Revised Code for placenent
on the official ballot of a prinmary, general, or special election

to be held in this state, or any qualified person who clains to be

Page 3

51

52
53
54
55
56

57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72

73
74
75
76
77
78

79
80
81
82



H. B. No. 458
As Introduced

a wite-in candi date, or who know ngly assents to being
represented as a wite-in candi date by another at either a

primary, general, or special election to be held in this state.

(1) "I'ndependent candi date" neans any candi date who cl ai ns
not to be affiliated with a political party, and whose nane has
been certified on the office-type ballot at a general or specia
el ection through the filing of a statenment of candi dacy and
noni nating petition, as prescribed in section 3513.257 of the
Revi sed Code.

(J) "Nonpartisan candi date" means any candi date whose nane is
requi red, pursuant to section 3505.04 of the Revised Code, to be
listed on the nonpartisan ballot, including all candidates for
judicial office, for nenber of any board of education, for
muni ci pal or township offices in which primary el ections are not
hel d for nominating candi dates by political parties, and for
of fices of nunicipal corporations having charters that provide for

separate ballots for elections for these offices.

(K) "Party candi date" nmeans any candi date who clains to be a
menber of a political party, whose nane has been certified on the
office-type ballot at a general or special election through the
filing of a declaration of candi dacy and petition of candi date,
and who has won the prinmary el ection of the candidate's party for
the public office the candidate seeks or is selected by party

conm ttee in accordance with section 3513.31 of the Revi sed Code.

(L) "Oficer of a political party" includes, but is not
limted to, any nmenber, elected or appointed, of a controlling
conm ttee, whether representing the territory of the state, a
district therein, a county, towship, a city, a ward, a precinct,

or other territory, of a major, internediate, or mnor political
party.

(M "Question or issue" means any question or issue certified
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in accordance with the Revised Code for placenent on an official

ball ot at a general or special election to be held in this state.

(N) "Elector” or "qualified elector" means a person having

the qualifications provided by law to be entitled to vote.
(O "Voter" neans an el ector who votes at an el ection.

(P) "Voting residence"” neans that place of residence of an
el ector which shall determ ne the precinct in which the el ector

may vote.

(Q "Precinct" nmeans a district within a county established
by the board of elections of such county wi thin which al
qualified electors having a voting residence therein nmay vote at

t he sane polling place.

(R "Polling place" nmeans that place provided for each
precinct at which the electors having a voting residence in such

precinct nmay vote.

(S) "Board" or "board of elections" neans the board of
el ections appointed in a county pursuant to section 3501.06 of the
Revi sed Code.

(T) "Political subdivision" means a county, township, city,

village, or school district.

(U "Election officer” or "election official" neans any of

the foll ow ng:
(1) Secretary of state;

(2) Enpl oyees of the secretary of state serving the division
of elections in the capacity of attorney, adninistrative officer,
adm ni strative assistant, elections adm nistrator, office manager

or clerical supervisor
(3) Director of a board of el ections;

(4) Deputy director of a board of el ections;
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(5) Menber of a board of elections;
(6) Enpl oyees of a board of el ections;
(7) Precinct polling place judges;

(8) Enpl oyees appoi nted by the boards of elections on a

tenporary or part-time basis.

(V) "Acknow edgnment notice" neans a notice sent by a board of
el ections, on a formprescribed by the secretary of state,
informng a voter registration applicant or an applicant who
wi shes to change the applicant's residence or nane of the status
of the application; the infornation necessary to conplete or
update the application, if any; and if the application is

conpl ete, the precinct in which the applicant is to vote.

(W "Confirmation notice" neans a notice sent by a board of
el ections, on a formprescribed by the secretary of state, to a
registered elector to confirmthe registered elector's current

addr ess.

(X) "Designated agency" nmeans an office or agency in the
state that provides public assistance or that provides
state-funded prograns primarily engaged in providing services to
persons with disabilities and that is required by the National
Vot er Registration Act of 1993 to inplenment a program desi gned and
adm ni stered by the secretary of state for registering voters, or
any ot her public or governnment office or agency that inplenents a
program desi gned and adnini stered by the secretary of state for
regi stering voters, including the departnment of job and famly
services, the program adm ni stered under section 3701.132 of the
Revi sed Code by the department of health, the departnment of nmental
heal th, the departnent of devel opnental disabilities, the
rehabilitation services conmm ssion, and any ot her agency the
secretary of state designhates. "Designhated agency" does not

i nclude public high schools and vocational schools, public
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libraries, or the office of a county treasurer.

(Y) "National Voter Registration Act of 1993" neans the
"National Voter Registration Act of 1993," 107 Stat. 77, 42
U S. C A 1973gg.

(2) "Voting Rights Act of 1965" neans the "Voting Rights Act
of 1965," 79 Stat. 437, 42 U . S.C A 1973, as anmended.

(AA) "Photo identification" neans a docunent that neets each

of the follow ng requirenents:

(1) It shows the nane of the individual to whomit was
i ssued, which shall conformto the name in the poll list or

si gnat ure pol | book.

(2) It shows the current address of the individual to whomit
was issued, which shall conformto the address in the poll [ist or
si gnature pol |l book, except for a driver's license or a state
identification card issued under section 4507.50 of the Revised
Code, which nay show either the current or forner address of the
i ndividual to whomit was issued, regardl ess of whether that
address conforns to the address in the poll list or signature

pol | book.

(3) It shows a photograph of the individual to whomit was

i ssued.
(4) It includes an expiration date that has not passed.

(5) It was issued by the governnent of the United States or

this state.

(BB) "Circulator" neans a person who gathers signatures on a

petition under Title XXXV of the Revised Code for any | awful

pur pose unrelated to the candidacy. nom nation, or election of a

candi date, a person who gathers signatures on behalf of a

candi date seeking the office of governor, |ieutenant governor

secretary of state, auditor of state, treasurer of state, attorney
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general ., or judge of the suprene court, or a person who gathers

signatures in order that the same person nay becone a nonst at ewi de

candi date for elective office in this state.

(CO "Nonst at ewi de _candi dat e” neans any person _seeki ng

elective office in this state except for the offices of governor

li eutenant governor, secretary of state, auditor of state,

treasurer of state, attorney general., or judge of the suprene

court.

Section 2. That existing section 3501.01 of the Revised Code

i s hereby repeal ed.
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