As Introduced

128th General Assembly

Regular Session H. B. No. 467

2009-2010

Representatives Harwood, Blessing

Cosponsors: Representatives Murray, Wagner, Pillich, McGregor, Book,

Mecklenborg, Phillips, Bolon, Letson, Hollington, Grossman, Bacon, Belcher,

Williams, B.

A BILL

To enact sections 3117.11, 3117.12, 3117.13, 3117. 14,

3117.15, 3117.16, 3117.17, 3117.18, 3117.19,
3117.20, 3117.21, 3117.22, 3117.23, 3117. 24,

3117. 25, 3117.26, and 3117.27 of the Revised Code

to establish a statutory collaborative fanily | aw

process to aid in the resolution of famly |aw

di sput es.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3117.11, 3117.12, 3117.13, 3117.14,
3117.15, 3117.16, 3117.17, 3117.18, 3117.19, 3117.20, 3117.21,
3117.22, 3117.23, 3117.24, 3117.25, 3117.26, and 3117.27 be

enacted to read as fol |l ows:

Sec. 3117.11. As used in sections 3117.11 to 3117.27 of the
Revi sed Code:

(A) "Collaborative famly | aw conmuni cati on" neans any

statenent that occurs after the parties sign a collaborative

fam ly | aw participation agreenent and before the coll aborative

famly | aw process is concluded and that is nade for the purpose
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of conducting, participating in, continuing, or reconvening a

col | aborati ve | aw process.

(B) "Collaborative family law participation agreenent" neans

an_agreenent by persons to participate in a collaborative fanmly

| aw process.

(C "Collaborative famly | aw process" nmeans a procedure

intended to resolve a matter without intervention by a court in

which parties sign a collaborative fanily | aw participation

agreenent _and are represented by coll aborative famly | awers.

(D) "Collaborative famly lawer" neans_a | awer who

represents a party in a collaborative famly | aw process.

(E) "Collaborative matter" or "matter" neans a di spute,

transaction, claim problem or issue for resolution that arises
under Title XXXI of the Revised Code and is described in a

collaborative fanily |l aw participation agreenent. The term

includes a dispute, claim or issue in a proceeding.

(F) "Fanmily or household nenber" has the sane neaning as in
section 3113.31 of the Revi sed Code.

(G "Law firnl neans an association of |awers who practice

| aw together in a partnership., professional corporation, sole

proprietorship, limted liability conpany. or other association,

| awers enployed in a | egal services organization, the |egal

departnment of a corporation or other organi zation, or the |egal

departnment of a governnment or governnental subdivision, agency, or

instrunentality.

(H "Nonparty participant" neans a person. other than a party

and the party's collaborative famly | awer, that participates in

a collaborative famly | aw process.

(1) "Party" neans a person that signs a collaborative famly

| aw participation agreenent and whose consent is necessary to

Page 2

18
19

20
21
22

23
24
25
26

27
28

29
30
31
32
33

34
35

36
37
38
39
40
41
42

43
44
45

46
47



H. B. No. 467
As Introduced

resolve a nmatter.

(J) "Person" neans an individual, corporation, business

trust, estate, trust, partnership, limted liability conpany,

association, joint venture, public corporation., governnent or

gover nment al _subdi vi si on, _agency, or instrunentality. or any other

|l egal or commercial entity.

(K) "Proceeding" neans a judicial, admnistrative, arbitral,

or other adjudicative process before a court, including rel ated

preheari ng and post-hearing notions, conferences, and di scovery.

(L) "Prospective party" neans a person that discusses the

possibility of signing a collaborative famly |l aw participation

agreenent with a prospective collaborative fanmly | awer.

(M "Record" neans information that is inscribed on a

tangible nediumor that is stored in an electronic or other nedium

and is retrievable in perceivable form

(N) "Related to a collaborative fanily |law matter" or

"related to a matter" nmeans involving the sane parties,

transaction or _occurrence, nucleus of operative fact, claim

issue, or dispute as a natter.

(O "Sign" neans, with present intent to authenticate or

adopt a record in order, to do either of the follow ng:

(1) Execute or adopt a tangible synbol:

(2) Attach to or logically associate with the record an

el ectronic synbol, sound, or process.

Sec. 3117.12. (A) Sections 3117.11 to 3117.27 of the Revised

Code apply to a collaborative fanmly | aw participation agreenent

that neets the requirenents of section 3117.13 of the Revised Code

and is signed on or after the effective date of this section

(B) A court may not order a party to participate in a
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coll aborative famly | aw process over that party's objection

Sec. 3117.13. (A) A collaborative fanily | aw participation

agreenent nust be in a record, be signed by the parties, and

include all of the foll ow ng:

(1) A statenent of the parties' intent to resolve a matter

through a collaborative famly | aw process under sections 3117.11
to 3117.27 of the Revi sed Code;

(2) A description of the nature and scope of the matter;

(3) The identity of the collaborative famly | awer who

represents each party in the collaborative fanily | aw process:

(4) A statenent by each collaborative fanmly | awer

confirmng the lawer's representation of a party in the

collaborative famly | aw process.

(B) Parties to a collaborative famly |aw participation

agreenent _nmay agree to include additional provisions not
i nconsistent with sections 3117.11 to 3117.27 of the Revi sed Code.

Sec. 3117.14. (A) A collaborative fanily | aw process bedins

when the parties sign a collaborative fanmly | aw participation

agreenent .

(B) A collaborative famly | aw process is concluded by any of

the foll ow ng:

(1) A negotiated resolution of the matter as evi denced by a

si gned record;

(2) A negotiated resolution of a portion of the matter as

evi denced by a signed record in which the parties agree that the

remai ni ng portions of the matter will not be resolved in the

collaborative famly | aw process:;

(3) Term nation of the process under division (€ of this
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section.

(C) A collaborative famly | aw process terni nates when any of

the foll owi ng occurs:

(1) A party qgives notice in a record that the coll aborative

famly | aw process is ended.

(2) A party does either of the foll ow ng:

(a) Beqgins a proceeding related to the collaborative famly

law matter wi thout the agreenent of all parties;

(b) In a pending proceeding related to the coll aborative

famly law matter, does any of the foll ow ng:

(i) Initiates a pleading, notion, order to show cause, or

request for a conference with the court;

(ii) Requests that the proceeding be put on the court's

docket ;

(iii) Takes simlar action requiring notice to be sent to the

parties:

(iv) Except as otherw se provided by division (E)(2) of this

section, discharges a collaborative fanmly | awer.

(3) A collaborative famly | awer withdraws from further

representation of a party.

(4) Termnation occurs in any other way provided for in the

col laborative famly |l aw participation agreenent.

(D) A party may terninate a collaborative family | aw process

with or without cause. A notice of term nation need not specify a

reason for termnating the process.

(E)(1) A collaborative famly | awer who is di scharged or who

withdraws shall give pronpt notice in a record of the discharge or

withdrawal to all other parties.

(2) Notwithstanding the discharge or withdrawal of a
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coll aborative famly |lawer, a collaborative famly | aw process

continues if the unrepresented party engages a successor

collaborative fanmly lawer, and, in a signed record, all parties

consent to continue the process by reaffirm ng the coll aborative

famly law participation agreenent., the collaborative famly | aw

participation agreenent is anended to identify the successor

collaborative famly | awer, and the successor coll aborative

famly |awer confirns the |awer's representation of a party in

the collaborative famly | aw process.

(F) A collaborative famly | aw process does not terninate if,

with the consent of all parties, a party requests a court to

approve a negotiated resolution of the matter or any portion of

the matter as evidenced by a signed record.

Sec. 3117.15. (A) Parties to a proceeding pendi ng before a

court may sign a collaborative famly | aw partici pation agreenent

to seek to resolve a matter related to the proceeding. Parties

shall pronmptly file a notice of the agreenent with the court after

the collaborative famly |law participation agreenent i s signed.

Subject to division (€ of this section, the filing operates as a

stay of the proceedinag.

(B) Parties shall pronptly file a notice of termnation in a

record with the court when a collaborative fanily | aw process

terni nates. The stay of the proceeding under division (A) of this

section is lifted when the notice is filed with the court. The

notice may not specify any reason for the term nation.

(G A court may require parties and collaborative famly

| awers to provide status reports on the proceedi ng. A status

report may not include a report, assessnent, evaluation,

recomrendation, finding, or other conmmunication regarding a

collaborative fanily | aw process, except that a court nmay require

parties and | awers to disclose in a status report whether the
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process i s ongoi ng or concl uded.

A communi cation nade in violation of this division may not be

consi dered by a court.

Sec. 3117.16. (A) Except as otherwi se provided in division

(C) of this section, a collaborative famly | awer may not appear

before a court to represent a party in a proceeding related to the

collaborative fanmly | aw nmatter

(B) Except as otherw se provided in division (C of this
section and in sections 3117.17 and 3117.18 of the Revised Code, a

lawer in alawfirmw th which the collaborative fanmly |[awer is

associ ated may not appear before a court to represent a party in a

proceeding related to the collaborative famly law matter if the

collaborative famly lawer is disqualified fromdoing so under

division (A of this section

(C) A collaborative famly lawer or a lawer in a law firm

with which the collaborative famly |lawer is associ ated nay

represent a party for the foll ow ng purposes:

(1) To ask a court to approve an agreenent resulting fromthe

collaborative famly | aw process:

(2) To seek or defend an energency order to protect the

health, safety, welfare, or interests of a party or of a famly or

househol d nmenber of a party if a successor | awer is not

immedi ately available to represent the party or famly or

househol d nenber of the party. |If a successor |awer is not

imediately available to represent the party or famly or

househol d nenber of the party, divisions (A and (B) of this

section do not apply until a successor | awer assunes

representation of the party or famly or househol d nenber of the

party or reasonable neasures are taken to protect the health,

safety, welfare, or interests of the party or famly or househol d
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nenber of the party.

Sec. 3117.17. (A The disqualification of a collaborative

famly | awer under division (A) of section 3117.16 of the Revised

Code applies to a collaborative famly | awer representing a party

w t hout fee.

(B After a collaborative fanily | aw process concl udes,

another lawer in a lawfirmw th which the collaborative famly

| awer is associated may represent the party without fee in the

col |l aborative matter or a matter related to the coll aborative

matter if all of the foll ow ng apply:

(1) The party has an annual incone that qualifies the party

for free legal representation under the criteria established by

the law firmfor free |l egal representation

(2) The collaborative famly |law participation agreenent so

provi des.

(3) The collaborative famly lawer is isolated from any

participation in the collaborative natter or a matter related to

the collaborative matter through procedures within the law firm

that are reasonably calculated to isolate the coll aborative famly

| awer fromparticipation in the collaborative matter or a matter

related to the collaborative nmatter

Sec. 3117.18. (A The disqualification of a collaborative

famly | awer under division (A of section 3117.16 of the Revised

Code applies to a collaborative famly | awer representing a party

that is a governnent or governnental subdivision, agency. or

instrunentality.

(B After a collaborative fanily | aw process concl udes,

another lawer in a lawfirmw th which the collaborative famly

| awer is associated may represent the governnent or governmenta

subdi vi si on, agency, or instrunentality in the collaborative
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matter or a matter related to the collaborative matter if both of

the foll owi ng apply:

(1) The collaborative famly | aw participation adgreenent so

provi des.

(2) The collaborative famly lawer is isolated from any

participation in the collaborative matter or matter related to the

coll aborative matter through procedures within the law firmthat

are reasonably calculated to isolate the collaborative famly

| awer fromparticipation in the collaborative matter or nmtter

related to the coll aborative nmatter

Sec. 3117.19. During the collaborative famly | aw process, at

the request of another party, a party shall nmake tinmely, full,

candid, and infornmal disclosure of information related to the

coll aborative matter wi thout fornmal discovery and shall update

pronptly information that has materially changed. Parties may

define the scope of disclosure, except as otherw se provided by

| aw.

Sec. 3117.20. Sections 3117.11 to 3117.27 of the Revised Code

do not affect the professional responsibility obligations and

standards applicable to a |lawer or other licensed professional or

the statutory obligation of a person to report abuse or negl ect of

a child or adult.

Sec. 3117.21. A collaborative famly | aw conmuni cation is

confidential to the extent aogreed by the parties in a signed

record or as provided by the law of this state.

Sec. 3117.22. (A Subject to sections 3117.23 and 3117.24 of

the Revised Code, a collaborative fanmily | aw conmuni cation is

privileged under division (B) of this section, is not subject to

di scovery, and is not adnmi ssible in evidence.
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(B) In a proceeding, the follow ng privil eges apply:

(1) A party may refuse to disclose, and may prevent any other

person fromdisclosing, a collaborative fanmly | aw conmmuni cati on

(2) A nonparty participant nay refuse to di sclose, and may

prevent any ot her person fromdisclosing, a collaborative famly

| aw communi cati on of the nonparty participant.

(C) Evidence or information that is otherwi se adm ssible or

subj ect to discovery does not becone inadm ssible or protected

fromdi scovery solely by reason of its disclosure or use in a

col |l aborative famly | aw process.

Sec. 3117.23. (A A privilege under section 3117.22 of the

Revi sed Code may be waived in a record or orally during a

proceeding if it is expressly waived by all parties and, in the

case of the privilege of a nonparty participant, it is also

expressly waived by the nonparty partici pant.

(B) A person that discloses or makes a representati on about a

col |l aborative famly | aw conmuni cation that prejudi ces another

person in a proceeding may not assert a privilege under section

3117.22 of the Revised Code relating to that communi cation

Sec. 3117.24. (A) There is no privilege under section 3117.22

of the Revised Code for a collaborative famly | aw conmuni cati on

that is any of the foll ow naq:

(1) Available to the public under section 149.43 of the

Revi sed Code or nmde during a session of a collaborative famly

| aw process that is open, or is required by law to be open, to the

public;

(2) A threat or statenent of a plan to inflict bodily injury

or commt a crine of violence;

(3) Intentionally used to plan a crine, commt or attenpt to
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commit a crinme, or conceal an ongoing crinme or_ongoing crin nal

activity;

(4) In an agreenment resulting fromthe coll aborative famly

| aw process. evidenced by a record signed by all parties to the

agr eenent .

(B) The privileges under section 3117.22 of the Revised Code

for a collaborative famly | aw conmuni cati on do not apply to the

extent that a communication is either of the follow ng:

(1) Sought or offered to prove or disprove a claimor

conpl ai nt _of professional msconduct or nmal practice arising from

or related to a collaborative famly | aw process:

(2) Sought or offered to prove or disprove abuse., neagl ect,

abandonnent, or exploitation of a child, unless a children's or

protective service agency or an adult protective services agency

is a party to or otherwi se participates in the coll aborative

famly | aw process.

(G There is no privilege under section 3117.22 of the

Revised Code if a court finds, after a hearing in canera, that the

party seeking di scovery or the proponent of the evidence has shown

that the evidence is not otherwi se available, the need for the

evi dence substantially outweighs the interest in protecting

confidentiality, and the collaborative famly | aw communication is

sought or offered in a crimnal action or in a proceedi ng seeking

rescission or refornation of a contract arising out of the

collaborative famly | aw process or in which a defense to avoid

liability on the contract is asserted.

(D) If a collaborative fanmly |aw communi cation is subject to

an_exception under division (B) or (O of this section. only the

portion of the communi cation necessary for the application of the

exception may be disclosed or adm tted.

(E) Disclosure or adm ssion of evidence excepted fromthe
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privil ege under division (B) or (C of this section does not

render the evidence or any other collaborative famly | aw

conmuni cati on di scoverable or adm ssible for any other purpose.

(F) The privileges under section 3117.22 of the Revi sed Code

do not apply if the parties agree in advance in a signed record,

or if arecord of a proceeding reflects agreenent by the parties,

that all or part of a collaborative famly | aw process i s not

privileged. This division does not apply to a collaborative famly

| aw comuni cati on nade by a person that did not receive actual

noti ce of the agreenent before the conmmuni cati on was nade.

Sec. 3117.25. Even though a collaborative fanily | aw

participation agreenent fails to neet the requirenents of section
3117.13 of the Revised Code, a court nmay find that the parties

intended to enter into a collaborative famly |aw participation

agreenent if the parties signed a record indicating an intention

to enter into a collaborative famly |aw participation agreenent

and the parties reasonably believed they were participating in a

collaborative famly |aw process. |If a court makes such a finding,

sections 3117.11 to 3117.27 of the Revised Code apply to the sane

extent as if the parties had entered into a valid collaborative

famly | aw participation agreenent.

Sec. 3117.26. Sections 3117.11 to 3117.27 of the Revi sed Code

nodify, limt, and supersede the "El ectronic Signatures in d oba
and National Commerce Act." 114 Stat. 464, 15 U.S.C. 7001, et

seq.. but do not nodify, limt. or supersede section 101(c) of

that act., 15 U.S.C. 7001(c). or authorize electronic delivery of

any of the notices described in section 103(b) of that act, 15
U.S.C. 7003(Db).

Sec. 3117.27. Sections 3117.11 to 3117.27 of the Revised Code

may be cited as the "Chio collaborative fanily |aw act."
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