As Introduced

128th General Assembly
Regular Session H. B. No. 485
2009-2010

Representative Pryor

Cosponsor: Representative Domenick

A BILL

To anend sections 303.01, 519.01, and 5713.30 of the
Revi sed Code to include the production from
certain feedstocks of biodiesel, bionmass energy,
el ectric or heat energy, and biologically derived
met hane gas in the definition of "agriculture" for
pur poses of the |laws governing county zoning,
townshi p zoni ng, and current agricultural use

val uati on.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 303.01, 519.01, and 5713.30 of the

Revi sed Code be anended to read as foll ows:

Sec. 303.01. (A) As used in sections 303.02 to 303.25 of the
Revi sed Code, "agriculture" includes farm ng; ranching;
aquacul ture; apiculture; horticulture; viticulture; aninma
husbandry, including, but not linmted to, the care and or raising
of livestock, equine, and fur-bearing animals; poultry husbandry
and the production of poultry and poultry products; dairy
production; the production of field crops, tobacco, fruits,
veget abl es, nursery stock, ornanmental shrubs, ornanental trees,

fl owers, sod, or nushroons; tinber; pasturage; any conbination of

o N o o~ W N PP

10

11
12
13
14
15
16
17
18
19



H. B. No. 485
As Introduced

the foregoing; the processing, drying, storage, and nmarketing of

agricul tural products when those activities are conducted in

conj unction w t h—but—are-secondary—to, such husbandry or

producti on;,_bi odi esel production:; biomass energy production;

electric or heat energy production; and biologically derived

net hane gas producti on.

(B) As used in this section

(1) "Biodiesel" neans _a npno-al kyl ester conbustible liquid

fuel to which all of the follow ng apply:

(a) It is derived fromvegetable oils or animal fats or any

conbi nation of those reagents.

(b) It neets the Anerican society for testing and naterials
specification D6751-03a for biodiesel fuel (B100) blend stock

distillate fuels.

(c) At least fifty per cent of the starting material that was

used to produce the fuel was derived fromthe sane tracts, |ots,

or parcels of |land on which the fuel was produced.

(2) "Biologically derived nethane gas" neans |l andfill nethane

gas or gas fromthe anaerobic digestion of organic nmaterials.

including ani mal waste, nunicipal wastewater, and agricultura

crops and residues, provided that at |least fifty per cent of the

starting material that was used to produce the gas was derived

fromthe sane tracts, lots, or parcels of |and on which the gas

was pr oduced.

(3) "Biomass energy" neans energy that is produced from

organic material derived fromplants or aninals and available on a

renewabl e basis, including. but not limted to, agricultural

crops, tree crops, crop by-products, and residues, provided that

at least fifty per cent of the starting material that was used to

produce the energy was derived fromthe sane tracts, lots, or

parcels of |and on which the energy was produced.
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(4) "Electric or heat energy" neans electric or heat eneragy

at least fifty per cent of which was generated from nanure,

cornstal ks, soybean waste, or other feedstocks that were produced

on the sane tracts, lots, or parcels of land on which the electric

or heat energy was produced.

Sec. 519.01. (A) As used in section 519.02 to 519.25 of the
Revi sed Code, "agriculture" includes farm ng; ranching;
aquacul ture; apiculture; horticulture; viticulture; aninal
husbandry, including, but not linted to, the care anrd or raising
of livestock, equine, and fur-bearing animals; poultry husbandry
and the production of poultry and poultry products; dairy
production; the production of field crops, tobacco, fruits,
veget abl es, nursery stock, ornamental shrubs, ornanental trees,
flowers, sod, or nushroons; tinber; pasturage; any conbi nation of
the foregoing; the processing, drying, storage, and nmarketing of
agricul tural products when those activities are conducted in

conj unction w t h—but—are-secondary—to, such husbandry or

producti on;,_bi odi esel production; biomass energy production;

electric or heat energy production; and biologically derived

net hane gas producti on.

(B) As used in this section

(1) "Biodiesel" neans _a nono-al kyl ester conbustible liquid

fuel to which all of the follow ng apply:

(a) It is derived fromvegetable oils or animal fats or any

conbi nation of those reagents.

(b) It neets the Anerican society for testing and naterials
specification D6751-03a for biodiesel fuel (B100) blend stock

distillate fuels.

(c) At least fifty per cent of the starting material that was

used to produce the fuel was derived fromthe sane tracts, |ots,
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or parcels of |land on which the fuel was produced.

(2) "Biologically derived nethane gas" neans | andfill nethane

gas or _gas fromthe anaerobic digestion of organic naterials,

including ani mal waste, nunicipal wastewater., and agricultura

crops and residues, provided that at least fifty per cent of the

starting material that was used to produce the gas was derived

fromthe sane tracts, lots, or parcels of land on which the gas

was produced.

(3) "Bionmass energy" neans enerqgy that is produced from

organic material derived fromplants or aninmals and available on a

renewabl e basis, including. but not limted to, agricultura

crops, tree crops., crop by-products., and residues, provided that

at least fifty per cent of the starting material that was used to

produce the enerqy was derived fromthe sane tracts, lots, or

parcels of |and on which the energy was produced.

(4) "Electric or heat energy" neans electric or heat eneragy

at least fifty per cent of which was generated from nanure,

cornstal ks, soybean waste, or other feedstocks that were produced

on the sanme tracts, lots, or parcels of land on which the electric

or heat energy was produced.

Sec. 5713.30. As used in sections 5713.31 to 5713. 37 and
5715. 01 of the Revi sed Code:

(A) "Land devoted exclusively to agricultural use" neans:

(1) Tracts, lots, or parcels of land totaling not |ess than
ten acres that, during the three cal endar years prior to the year
in which application is filed under section 5713.31 of the Revised
Code, and through the last day of May of sueh that year, were
devot ed exclusively to commercial animl or poultry husbandry,
aquacul ture, apiculture, the production for a commercial purpose

of timber, field crops, tobacco, fruits, vegetables, nursery
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stock, ornanmental trees, sod, or flowers, biodiesel production

bi onass enerqy production, electric or heat energy production,

bi ol ogically derived methane gas production, or the growh of

ti mber for a noncommercial purpose, if the [and on which the
tinber is grown is contiguous to or part of a parcel of |and under
conmmon ownership that is otherw se devoted exclusively to
agricultural use, or were devoted to and qualified for paynments or
ot her conpensation under a |and retirenment or conservation program

under an agreenment with an agency of the federal governnent;

(2) Tracts, lots, or parcels of land totaling | ess than ten
acres that, during the three cal endar years prior to the year in
whi ch application is filed under section 5713.31 of the Revised
Code and through the | ast day of May of sueh that year, were
devot ed exclusively to commercial animl or poultry husbandry,
aquacul ture, apiculture, the production for a conmercial purpose
of field crops, tobacco, fruits, vegetables, tinber, nursery

stock, ornamental trees, sod, or flowers, biodiesel production

bi omass enerqgy production, electric or heat energy production, or

biologically derived nethane gas producti on where such activities

produced an average yearly gross inconme of at |east twenty-five
hundred dollars during sdueh that three-year period or where there
is evidence of an anticipated gross incone of sueh that anount
fromsuch activities during the tax year in which application is
nmade, or were devoted to and qualified for paynents or other
conpensati on under a land retirenment or conservation program under

an agreenent with an agency of the federal governnent;

(3) Atract, lot, or parcel of land taxed under sections
5713.22 to 5713.26 of the Revised Code is not | and devoted

exclusively to agricultural use;

(4) Tracts, lots, or parcels of land, or portions thereof
that, during the previous three consecutive cal endar years have

been designated as | and devoted exclusively to agricultural use,
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but sueh the | and has been lying idle or fallow for up to one year
and no action has occurred to sueh the land that is either

i nconsistent with the return of it to agricultural production or
converts the |land devoted exclusively to agricultural use as
defined in this section. Such land shall remain designated as |and
devoted exclusively to agricultural use, provided that beyond one
year, but |ess than three years, the | andowner proves good cause

as deternined by the board of revision

"Land devoted exclusively to agricultural use" includes
tracts, lots, or parcels of land or portions thereof that are used
for conservation practices, provided that the tracts, lots, or
parcels of land or portions thereof conprise twenty-five per cent
or less of the total of the tracts, lots, or parcels of |and that
satisfy the criteria established in division (A (1), (2), or (4)
of this section together with the tracts, lots, or parcels of |and

or portions thereof that are used for conservation practices.

(B) "Conversion of |and devoted exclusively to agricultural

n

use" nmeans any of the follow ng:

(1) The failure of the owner of |and devoted exclusively to
agricultural use during the next preceding calendar year to file a
renewal application under section 5713.31 of the Revised Code

wi t hout good cause as determ ned by the board of revision;

(2) The failure of the new owner of such land to file an
initial application under that section w thout good cause as

determ ned by the board of revision;

(3) The failure of such land or portion thereof to qualify as
| and devoted exclusively to agricultural use for the current
cal endar year as requested by an application filed under sueh that

section;

(4) The failure of the owner of the |and described in

division (A)(4) of this section to act on sueh the land in a
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manner that is consistent with the return of the land to

agricultural production after three years.

(O "Tax savings" nmeans the difference between the dollar
anmount of real property taxes levied in any year on |and val ued
and assessed in accordance with its current agricultural use val ue
and the dollar anount of real property taxes that woul d have been
| evied upon sueh that land if it had been val ued and assessed for
steh that year in accordance with Section 2 of Article XlII, Ohio

Consti tution.

(D) "Omer" includes, but is not limted to, any person
owing a fee sinple, fee tail, or life estate or a buyer on a | and

i nstal |l ment contract.

(E) "Conservation practices" are practices used to abate soil
erosion as required in the managenent of the farm ng operation
and include, but are not limted to, the installation,
construction, devel opnent, planting, or use of grass waterways,
terraces, diversions, filter strips, field borders, w ndbreaks,
riparian buffers, wetlands, ponds, and cover crops for that

pur pose.

(F) "Wetlands" has the sane nmeaning as in section 6111. 02 of
t he Revi sed Code.

(G "Biodiesel.," "biomass energy." "electric or heat energy."”

and "biologically derived nethane gas" have the sane neani ngs as
in section 303.01 of the Revised Code.

Section 2. That existing sections 303.01, 519.01, and 5713. 30

of the Revised Code are hereby repeal ed.
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