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128th General Assembly
Regular Session H. B. No. 497
2009-2010

Representatives Boose, Balderson

Cosponsors: Representatives Burke, Sears, Evans, Wagner, Stebelton,
Adams, J., Martin, Mecklenborg, Grossman, Combs, Huffman, Bacon,

Derickson, Wachtmann, Gardner, McClain, Jordan, Hottinger

A BILL

To anend sections 5112.40, 5112.41, and 5112. 46 of
t he Revised Code to revise the | aw governing
hospi tal assessments and to provide that the
provisions of this act term nate on Cctober 1,
2011, when sections 5112.40, 5112.41, and 5112. 46

of the Revised Code are repeal ed on that date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5112.40, 5112.41, and 5112.46 of the

Revi sed Code be anended to read as foll ows:

Sec. 5112.40. As used in sections 5112.40 to 5112.48 of the
Revi sed Code:

(A) "Assessnent programyear" mnmeans the twel ve-nonth period
begi nning the first day of October of a cal endar year and endi ng

the [ast day of Septenber of the follow ng cal endar year.

(B) "Cost reporting period" nmeans the period of tine used by
a hospital in reporting costs for purposes of the mnedicare

program
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(C "Federal fiscal year" neans the twelve-nonth period
begi nning the first day of October of a cal endar year and endi ng

the last day of Septenmber of the follow ng cal endar year.

(D) (1) Except as provided in division (D)(2) of this section,

"hospital" means a hospital to which any of the foll owi ng applies:

(a) The hospital is registered under section 3701.07 of the
Revi sed Code as a general nedical and surgical hospital or a
pedi atric general hospital and provides inpatient hospita
services, as defined in 42 C.F. R 440. 10.

(b) The hospital is recognized under the mnedi care program as
a cancer hospital and is exenpt fromthe medi care prospective

payment system

(c) The hospital is a psychiatric hospital |icensed under
section 5119.20 of the Revised Code.

(2) "Hospital" does not include either of the foll ow ng:
(a) A federal hospital

(b) A hospital that does not charge any of its patients for

its services.

(E) "Hospital care assurance program neans the program
est abl i shed under sections 5112.01 to 5112.21 of the Revi sed Code.

(F) "Medicaid" has the sanme neaning as in section 5111.01 of
t he Revi sed Code.

(G "Medicare" nmeans the program established under Title
XVIIl of the Social Security Act.

(H "State fiscal year" means the twel ve-nonth period
begi nning the first day of July of a cal endar year and ending the

| ast day of June of the follow ng cal endar year

(1)(1) Except as provided in divisions (1)(2) and (3) of this

section, "total facility costs" neans the total costs to a
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hospital for all care provided to all patients, including the
direct, indirect, and overhead costs to the hospital of all
services, supplies, equipnment, and capital related to the care of
patients, regardl ess of whether patients are enrolled in a health

i nsuring corporation

(2) "Total facility costs" excludes all of the followng of a
hospital's costs as shown on the cost-reporting data used for
pur poses of determ ning the hospital's assessnent under section
5112. 41 of the Revised Code:

(a) Skilled nursing services provided in distinct-part

nursing facility units;
(b) Hone health services;
(c) Hospice services;
(d) Ambul ance servi ces;
(e) Renting durabl e nedical equipnent;
(f) Selling durable nedical equipnment,

(9) Unconpensated care, as defined in section 5112.01 of the

Revi sed Code. provided to uninsured patients:

(h) Services provided to nedicare beneficiaries.

(3) "Total facility costs" excludes any costs excluded froma
hospital's total facility costs pursuant to rules, if any, adopted
under division (B) of section 5112.46 of the Revised Code.

Sec. 5112.41. (A) For the purposes specified in section
5112.45 of the Revised Code and subject to section 5112.48 of the
Revi sed Code, there is hereby inposed an assessnent on al
hospital s each assessnent program year. The anpunt of a hospital's
assessnment for an assessnment program year shall equal —exeept—as

provi-ded—i-n—divi-si-on—{B)—ofthis—section- the percentage speciiied
+~ established under division {BX(C) of this section of the
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hospital's total facility costs for the period of tinme specified
in division {&-(B) of this section. The anmount of a hospital's
total facility costs shall be derived fromcost-reporting data for
the hospital subnmitted to the departnent of job and family
services for purposes of the hospital care assurance program The
cost-reporting data used to determine a hospital's assessnent is
subject to the sane type of adjustnents made to the data under the

hospital care assurance program

(B) fied i . visi . I
foHowing-

S The period of time specified in this division is the
hospital's cost reporting period that ends in the state fisca
year that ends in the federal fiscal year that precedes the
federal fiscal year that precedes the assessnent program year for

whi ch the assessnment is inposed.

B-(C) The departnent of job and famly services shall apply
to the United States secretary of health and hunan services for a
wai ver under 42 U S.C. 1396b(w) (3)(E) to establish—feorthe second

: I Y : I TN .
and-—each-successiveassesshentprogram-year—a tiered percent ages
to be used under this section for the assessnment on hospitals’
total facility costs rhstead—oef—appbyngthepercentage—speeciiied
Ha—divi-sion{BH{2)—of thisseetion. The highest percentage shal

not exceed one and one-half per cent. If the United States
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secretary denies the waiver, the departnent shall appbythe
establish a uniform percentage speeifiedindivision{Br{2of

. . : I I :
effective date of this sectionand-each-sucecessive to be used for
t he assessnent proegram-year. The percentage shall not exceed one

and one-half per cent.

E5-(D) The assessnent inposed by this section on a hospital
is in addition to the assessnent inposed by section 5112. 06 of the
Revi sed Code.

Sec. 5112.46. (A) The director of job and fanily services may
adopt, anend, and rescind rules in accordance with Chapter 119. of
the Revised Code as necessary to inplenment sections 5112.40 to
5112. 48 of the Revised Code.

(B) The rul es adopted under this section nay provide that a
hospital's total facility costs for the purpose of the assessnent
under section 5112.41 of the Revised Code exclude any of the

fol | owi ng:

(1) A hospital's costs associated with providing care to

reci pients of any of the follow ng:
(a) The nedicaid program
(b) Fhenedicare progranm

{e)> The disability financial assistance program established
under Chapter 5115. of the Revised Code;

{-(c) The program for nedically handi capped chil dren
est abl i shed under section 3701. 023 of the Revised Code;

{e)}(d) Services provided under the maternal and child health
services bl ock grant established under Title V of the Social

Security Act.

(2) Any other category of hospital costs the director deens
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appropriate under federal |aw and regul ati ons governing the

medi cai d program

Section 2. That existing sections 5112.40, 5112.41, and
5112.46 of the Revised Code are hereby repeal ed.

Section 3. The anendnent of sections 5112.40, 5112.41, and
5112.46 of the Revised Code is not intended to supersede the

earlier repeal, with delayed effective date, of those sections.

Section 4. Sections 5112.40, 5112.41, and 5112.46 of the
Revi sed Code, as anmended by this act, shall take effect Cctober
2010.
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