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128th General Assembly

Regular Session H. B. No. 502

2009-2010

Representative Grossman

Cosponsors: Representatives Boose, Lehner, Bacon

A BILL

To amend section 3311. 06 of the Revised Code to
prohi bit an urban school district that is a party
to an annexation agreenent fromdeclining to

extend the agreenent.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3311.06 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 3311.06. (A) As used in this section:

(1) "Annexation" and "annexed" nean annexation for nunici pal

pur poses under sections 709.02 to 709. 37 of the Revised Code.

(2) "Annexed territory" nmeans territory that has been annexed

for municipal purposes to a city served by an urban schoo
district, but on Septenber 24, 1986, has not been transferred to

the urban school district.

(3) "UWUrban school district" means a city school district with

an average daily menbership for the 1985-1986 school year in
excess of twenty thousand that is the school district of a city

that contains annexed territory.

(4) "Annexation agreenent" neans an agreenment entered into
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under division (F) of this section that has been approved by the
state board of education or an agreenment entered into prior to
Sept enber 24, 1986, that neets the requirenents of division (F) of

this section and has been filed with the state board.

(B) The territory included within the boundaries of a city,
| ocal, exenpted village, or joint vocational school district shall
be contiguous except where a natural island fornms an integral part
of the district, where the state board of education authorizes a
nonconti guous school district, as provided in division (E)(1) of
this section, or where a local school district is created pursuant
to section 3311.26 of the Revised Code fromone or nore |oca
school districts, one of which has entered into an agreenent under
section 3313.42 of the Revised Code.

(O (1) Wien all of the territory of a school district is
annexed to a city or village, such territory thereby becones a
part of the city school district or the school district of which
the village is a part, and the legal title to school property in
such territory for school purposes shall be vested in the board of
education of the city school district or the school district of

which the village is a part.

(2) When the territory so annexed to a city or village
conprises part but not all of the territory of a school district,
the said territory beconmes part of the city school district or the
school district of which the village is a part only upon approva
by the state board of education, unless the district in which the
territory is located is a party to an annexation agreenment with

the city school district.

Any urban school district that has not entered into an
annexation agreenent with any other school district whose
territory would be affected by any transfer under this division
and that desires to negotiate the terns of transfer with any such

district shall conduct any negotiations under division (F) of this
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section as part of entering into an annexati on agreenent with such

a district.

Any school district, except an urban school district,
desiring state board approval of a transfer under this division
shall make a good faith effort to negotiate the ternms of transfer
with any other school district whose territory would be affected
by the transfer. Before the state board nay approve any transfer
of territory to a school district, except an urban schoo

district, under this section, it nust receive the follow ng:

(a) A resolution requesting approval of the transfer, passed
by at | east one of the school districts whose territory would be

af fected by the transfer;

(b) EBEvidence determined to be sufficient by the state board
to show that good faith negotiations have taken place or that the
district requesting the transfer has made a good faith effort to

hol d such negoti ati ons;

(c) If any negotiations took place, a statenment signed by al
boards that participated in the negotiations, listing the terns

agreed on and the points on which no agreenent could be reached.

(D) The state board of education shall adopt rul es governing
negoti ations held by any school district except an urban school
di strict pursuant to division (C)(2) of this section. The rules

shal | encourage the realization of the foll ow ng goals:

(1) A discussion by the negotiating districts of the present

and future educational needs of the pupils in each district;

(2) The educational, financial, and territorial stability of

each district affected by the transfer;

(3) The assurance of appropriate educational prograns,
services, and opportunities for all the pupils in each

participating district, and adequate planning for the facilities
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needed to provide these prograns, services, and opportunities.

Districts involved in negotiations under such rules may agree
to share revenues fromthe property included in the territory to
be transferred, establish cooperative prograns between the
participating districts, and establish nmechanisnms for the

settlement of any future boundary disputes.

(B)(1) If territory annexed after Septenber 24, 1986, is part
of a school district that is a party to an annexati on agreenent
with the urban school district serving the annexing city, the
transfer of such territory shall be governed by the agreenment. I|f
the agreenent does not specify how the territory is to be dealt
with, the boards of education of the district in which the
territory is located and the urban school district shall negotiate
with regard to the transfer of the territory which shall be
transferred to the urban school district unless, not later than
ni nety days after the effective date of nunicipal annexation, the
boards of education of both districts, by resolution adopted by a
majority of the nmenbers of each board, agree that the territory
will not be transferred and so informthe state board of

educati on.

If territory is transferred under this division the transfer
shall take effect on the first day of July occurring not sooner
than ni nety-one days after the effective date of the munici pal
annexation. Territory transferred under this division need not be

contiguous to the district to which it is transferred.

(2) Territory annexed prior to Septenber 24, 1986, by a city
served by an urban school district shall not be subject to
transfer under this section if the district in which the territory
is located is a party to an annexati on agreenent or becones a
party to such an agreenent not later than ninety days after
Septenber 24, 1986. |If the district does not becone a party to an

annexation agreenment within the ninety-day period, transfer of
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territory shall be governed by division (C)(2) of this section. If
the district subsequently becones a party to an agreenent,
territory annexed prior to Septenber 24, 1986, other than
territory annexed under division (C(2) of this section prior to
the effective date of the agreenent, shall not be subject to

transfer under this section.

(F) An urban school district may enter into a conprehensive
agreenment with one or nore school districts under which transfers
of territory annexed by the city served by the urban school
district after Septenber 24, 1986, shall be governed by the
agreenent. Such agreenent nust provide for the establishnment of a
cooperative education program under section 3313.842 of the
Revi sed Code in which all the parties to the agreenent are
partici pants and nmust be approved by resolution of the majority of
t he nmenbers of each of the boards of education of the school
districts that are parties to it. An agreenment may provide for
interdistrict paynents based on | ocal revenue growh resulting
from devel oprment in any territory annexed by the city served by

the urban school district.

An agreenent entered into under this division may be altered,
nodi fied, or termnated only by agreenment, by resolution approved
by the majority of the nenbers of each board of education, of al
school districts that are parties to the agreenment, except that
with regard to any provision that affects only the urban schoo
district and one of the other districts that is a party, that
district and the urban district may nodify or alter the agreenent
by resol ution approved by the mgjority of the nenbers of the board
of that district and the urban district. Alterations,
nodi fications, term nations, and extensions of an agreenent
entered into under this division do not require approval of the
state board of education, but shall be filed with the board after

approval and execution by the parti es.
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If an agreenent provides for interdistrict paynents, each
party to the agreenment, except any school district specifically
exenpted by the agreenent, shall agree to nake an annual paynent
to the urban school district with respect to any of its territory
that is annexed territory in an anmount not to exceed the anmpunt
certified for that year under fornmer section 3317.029 of the
Revi sed Code as that section existed prior to July 1, 1998; except
that such limtation of annual paynents to ampunts certified under
former section 3317.029 of the Revised Code does not apply to
agreenents or extensions of agreenents entered into on or after
June 1, 1992, unless such limtation is expressly agreed to by the
parties. The agreenent nmay provide that all or any part of the
paynment shall be waived if the urban school district receives its
paynent with respect to such annexed territory under forner
section 3317.029 of the Revised Code and that all or any part of
such paynment may be waived if the urban school district does not
receive its paynent with respect to such annexed territory under

such section.

Wth respect to territory that is transferred to the urban
school district after Septenber 24, 1986, the agreenent may
provi de for annual paynments by the urban school district to the
school district whose territory is transferred to the urban school
di strict subsequent to annexation by the city served by the urban

school district.

In the case of an agreenent entered into under this division

that was in effect on January 1, 2010, the urban school district

shall not decline to extend that agreenent upon the expiration of

its term _as long as at | east one other district that is a party

to the agreenent desires to extend the agreenent.

(G Inthe event territory is transferred from one schoo
district to another under this section, an equitable division of

the funds and i ndebtedness between the districts involved shall be
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made under the supervision of the state board of education and
that board's decision shall be final. Such division shall not

i nclude funds payable to or received by a school district under
Chapter 3306. or 3317. of the Revised Code or payable to or

recei ved by a school district fromthe United States or any
department or agency thereof. In the event such transferred
territory includes real property owned by a school district, the
state board of education, as part of such division of funds and

i ndebt edness, shall determine the true value in noney of such real
property and all buildings or other inprovenents thereon. The
board of education of the school district receiving such territory
shall forthwith pay to the board of education of the schoo
district losing such territory such true value in noney of such
real property, buildings, and inprovenents | ess such percentage of
the true value in noney of each school building |ocated on such
real property as is represented by the ratio of the tota

enroll ment in day classes of the pupils residing in the territory
transferred enrolled at such school building in the school year in
whi ch such annexati on proceedi ngs were conmenced to the total
enrollment in day classes of all pupils residing in the schoo
district losing such territory enrolled at such school building in
such school year. The school district receiving such paynent shal
pl ace the proceeds thereof in its sinking fund or bond retirenent
fund.

(H The state board of education, before approving such
transfer of territory, shall determ ne that such paynment has been
made and shall apportion to the acquiring school district such
percentage of the indebtedness of the school district losing the
territory as is represented by the ratio that the assessed
valuation of the territory transferred bears to the total assessed
val uation of the entire school district losing the territory as of
the effective date of the transfer, provided that in ascertaining

t he i ndebt edness of the school district losing the territory the
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state board of education shall disregard such percentage of the
par val ue of the outstanding and unpaid bonds and notes of said
school district issued for construction or inprovenent of the
school building or buildings for which paynent was made by the
acquiring district as is equal to the percentage by which the true
val ue in noney of such building or buildings was reduced in fixing

t he anount of said paynent.

(1) No transfer of school district territory or division of
funds and i ndebt edness incident thereto, pursuant to the
annexation of territory to a city or village shall be conpleted in
any ot her nmanner than that prescribed by this section regardless
of the date of the commrencenent of such annexati on proceedi ngs,
and this section applies to all proceedings for such transfers and
di vi si ons of funds and i ndebt edness pendi ng or conmenced on or
after COctober 2, 1959.

Section 2. That existing section 3311.06 of the Revised Code

i s hereby repeal ed.
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