As Introduced

128th General Assembly
Regular Session H. B. No. 515
2009-2010

Representative Slesnick

A BILL

To anend sections 109.572, 4763.01, 4763.05, 4763. 15,
and 4763.19 and to enact sections 4768.01 to
4768. 14 and 4768.99 of the Revised Code to

regul at e apprai sal managenent compani es.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.572, 4763.01, 4763.05, 4763. 15,
and 4763.19 be anended and sections 4768.01, 4768.02, 4768. 03,
4768. 04, 4768.05, 4768.06, 4768.07, 4768.08, 4768.09, 4768. 10,
4768. 11, 4768.12, 4768.13, 4768.14, and 4768.99 of the Revised

Code be enacted to read as foll ows:

Sec. 109.572. (A)(1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a completed form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
informati on exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:
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(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmtted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnment of devel opnental disabilities,
pursuant to section 5126.28 of the Revised Code with respect to an
applicant for enploynent in any position with a county board of
devel oprmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enploynent, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of

this section, the superintendent of the bureau of crim nal
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identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to

det erm ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, or 3716.11 of the Revi sed Code;

(b) An existing or former municipal ordinance or law of this
state, any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (2)(a) of

this section.

(3) On receipt of a request pursuant to section 173.27,
173. 394, 3712.09, 3721.121, or 3722.151 of the Revised Code, a
conpl eted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crininal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for enploynment in a position for
which a crimnal records check is required by those sections. The
superintendent shall conduct the crimnal records check in the
manner described in division (B) of this section to determ ne
whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of or

pl eaded guilty to any of the foll ow ng:
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(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903.03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
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2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
vi ol ati on of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.032,
5111. 033, or 5111.034 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or has
been found eligible for intervention in lieu of conviction for any
of the follow ng, regardless of the date of the conviction, the
date of entry of the guilty plea, or the date the person was found

eligible for intervention in |ieu of conviction:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15, 2903. 16,
2903. 21, 2903.211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905. 05,
2905. 11, 2905.12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907. 07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907.24,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2909. 04, 2909.05, 2909.22, 2909.23, 2909.24, 2911.01
2911. 02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913. 04,
2913. 05, 2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41,
2913. 42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47
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2913. 48, 2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.11
2917.31, 2919.12, 2919.22, 2919.23, 2919.24, 2919. 25, 2921.03,
2921.11, 2921.13, 2921.34, 2921.35, 2921.36, 2923.01, 2923.02,
2923. 03, 2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.14, 2925.22,
2925. 23, 2927.12, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of forner section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919. 23 of
the Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,

had the violation been conmitted prior to that date;

(b) A violation of an existing or fornmer nunicipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in

division (A)(5)(a) of this section

(6) On receipt of a request pursuant to section 3701.881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
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2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911. 11,
2911. 12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923. 12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a crinminal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on made under
division (A)(1) of this section, the superintendent shal
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On receipt of a request pursuant to section 2151. 86 of
the Revi sed Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the nmanner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903.03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
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2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911. 01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923. 161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that would have been a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a

viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession offense, two or nore OVI or OVUAC viol ations
conmtted within the three years inmedi ately preceding the

submi ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of forner
section 2907.12 of the Revi sed Code;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(8)(a) of

this section.

(9) Upon receipt of a request pursuant to section 5104.012 or
5104. 013 of the Revised Code, a conpleted form prescribed pursuant
to division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.22,
2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
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2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907. 323,
2911.01, 2911.02, 2911.11, 2911.12, 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913.34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12
2919. 22, 2919.24, 2919.25, 2921.11, 2921.13, 2923.01, 2923.12,
2923. 13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716.11 of the Revised Code, felonious sexual penetration in

viol ation of former section 2907.12 of the Revised Code, a

viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the

Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a ninor drug
possessi on of fense, a violation of section 2923.02 or 2923. 03 of
the Revised Code that relates to a crine specified in this

di vision, or a second violation of section 4511.19 of the Revised
Code within five years of the date of application for |icensure or

certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in
division (A)(9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (Q(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records

check in the manner described in division (B) of this section to
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determ ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revi sed Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comrtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (10)(a) of

this section.

(11) On receipt of a request for a crininal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crim nal
records check in the nmanner described in division (B) of this

section to determ ne whether any information exists indicating
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that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw I| be
carried in the course of business, the superintendent shal

require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superi nt endent
shal|l report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

di rector of public safety.

(12) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crinmnal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for a license, permt, or
certification fromthe departnent of comrerce or a division in the
departnment. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the followi ng: a
viol ation of section 2913.02, 2913.11, 2913.31, 2913.51, or
2925. 03 of the Revised Code; any other crimnal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney |aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or fornmer law of this state, any
other state, or the United States that is substantially equival ent

to those of fenses.
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(13) On receipt of a request for a crinmnal records check
fromthe treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731. 281,

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051

4762. 031, 4762.06, or 4779.091 of the Revised Code, acconpani ed by
a conpleted form prescribed under division (C (1) of this section
and a set of fingerprint inpressions obtained in the manner
described in division (C(2) of this section, the superintendent
of the bureau of crimnal identification and investigation shal
conduct a crimnal records check in the manner described in
division (B) of this section to determ ne whether any information
exi sts that indicates that the person who is the subject of the
request has been convicted of or pleaded guilty to any crininal
offense in this state or any other state. The superintendent shal
send the results of a check requested under section 113.041 of the
Revi sed Code to the treasurer of state and shall send the results
of a check requested under any of the other listed sections to the

licensing board specified by the individual in the request.

(14) On receipt of a request pursuant to section 1121.23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of criminal identification and
i nvestigation shall conduct a crinmnal records check in the nmanner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded
guilty to any crimninal offense under any existing or forner |aw of

this state, any other state, or the United States.
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(15) On receipt of a request pursuant to section 4768.06 of

the Revised Code, a conpleted form prescribed under division

(O (1) of this section, and a set of fingerprint inpressions

obtained in the manner described in division (©(2) of this

section, the superintendent of the bureau of crim nal

identification and investigation shall conduct a crinm nal records

check in the nmanner described in division (B) of this section to

determ ne whether any information exists indicating that the

person who is the subject of the request has been convicted of or

pl eaded quilty to a felony in this state or in any other state.

(16) Not later than thirty days after the date the
superintendent receives a request of a type described in division
(A (D, (2), (3), (4. (5., (6, (7), (8), (9. (10), (11), (12),
e+ (14), or (15) of this section, the conpleted form and the
fingerprint inpressions, the superintendent shall send the person,
board, or entity that nmade the request any information, other than
i nformati on the dissenination of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
(5), (6), (7), (8), (9, (10), (11), (12), e+ (14), or (15) of
this section, as appropriate. The superintendent shall send the
person, board, or entity that nade the request a copy of the list
of offenses specified in division (A(1), (2), (3), (4), (5, (6),
(7), (8, (9, (100, (11, (12), e+ (14), or (15) of this section,
as appropriate. If the request was nade under section 3701. 881 of
the Revised Code with regard to an applicant who nmay be both
responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult, the
superintendent shall provide a list of the offenses specified in
di visions (A)(4) and (6) of this section.
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Not later than thirty days after the superintendent receives
a request for a crinminal records check pursuant to section 113.041
of the Revised Code, the conpleted form and the fingerprint
i mpressi ons, the superintendent shall send the treasurer of state
any information, other than information the dissemination of which
is prohibited by federal |aw, the superintendent determ nes exist
With respect to the person who is the subject of the request that
i ndi cates that the person previously has been convicted of or
pl eaded guilty to any crinmnal offense in this state or any ot her

state.

(B) The superintendent shall conduct any crimnal records
check requested under section 113.041, 121.08, 173.27, 173. 394,
1121. 23, 1155.03, 1163. 05, 1315.141, 1321.53, 1321.531, 1322.03,
1322. 031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3722.151, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,
4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4768.06, 4779.091, 5104.012,
5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code as foll ows:

(1) The superintendent shall review or cause to be revi ened

any relevant information gathered and conpil ed by the bureau under
di vision (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including, if the
crimnal records check was requested under section 113.041
121.08, 173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315. 141,
1321. 37, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47, 1761. 26,
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722.151, 4749.03, 4749.06, 4763.05, 4768.06, 5104.012, 5104. 013,
5111.032, 5111.033, 5111.034, 5123.081, 5126.28, 5126.281, or
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5153. 111 of the Revised Code, any relevant information contained
in records that have been seal ed under section 2953.32 of the
Revi sed Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any infornmation it has with respect to the person
who is the subject of the request, including fingerprint-based
checks of national crinme information databases as described in 42
US C 671 if the request is nade pursuant to section 2151. 86,
5104. 012, or 5104.013 of the Revised Code or if any other Revised
Code section requires fingerprint-based checks of that nature, and
shall review or cause to be reviewed any information the
superintendent receives fromthat bureau. If a request under
section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
government pursuant to the national crime prevention and privacy

conpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the infornmation necessary to conduct a crimnal records check from
any person for whoma crimninal records check is requested under
section 113.041 of the Revised Code or required by section 121. 08,
173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53,
1321. 531, 1322.03, 1322.031, 1733.47, 1761.26, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4701.08,
4715.101, 4717.061, 4725.121, 4725.501, 4729.071, 4730.101
4730. 14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
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4761. 051, 4762.031, 4762.06, 4763.05, 4768.06, 4779.091, 5104.012,
5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,
5126. 281, or 5153.111 of the Revised Code. The formthat the

superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible and

electronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is requested under section 113.041
of the Revised Code or required by section 121.08, 173. 27,
173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531,
1322. 03, 1322.031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4768.06, 4779.091, 5104.012,
5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. Any person for whom a

records check is requested under or required by any of those
sections shall obtain the fingerprint inpressions at a county
sheriff's office, nunicipal police departnent, or any other entity
with the ability to nmake fingerprint inpressions on the standard

i mpressi on sheets prescribed by the superintendent. The office,
departnment, or entity may charge the person a reasonable fee for
maki ng the inpressions. The standard inpression sheets the
superintendent prescribes pursuant to this division nay be in a
tangi ble format, in an electronic fornmat, or in both tangible and

el ectronic fornats.

(3) Subject to division (D) of this section, the

superi ntendent shall prescribe and charge a reasonable fee for
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providing a crimnal records check requested under section

113. 041, 121.08, 173.27, 173.394, 1121.23, 1155.03, 1163. 05,

1315. 141, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47, 1761.26
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722.151, 4701.08, 4715.101, 4717.061, 4725.121, 4725.501

4729. 071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171
4731. 222, 4731.281, 4731.296, 4731.531, 4732.091, 4734.202

4740. 061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101, 4759.061
4760. 032, 4760.06, 4761.051, 4762.031, 4762.06, 4763.05, 4768. 06
4779. 091, 5104.012, 5104.013, 5111.032, 5111.033, 5111.034,

5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code. The

person making a crimnal records request under any of those
sections shall pay the fee prescribed pursuant to this division. A
person maki ng a request under section 3701.881 of the Revised Code
for a crinmnal records check for an applicant who may be both
responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult shall pay one
fee for the request. In the case of a request under section

1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, or 5111.032
of the Revised Code, the fee shall be paid in the manner specified

in that section.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe nethods of
forwarding fingerprint inpressions and information necessary to
conduct a criminal records check, which nmethods shall include, but

not be limted to, an el ectroni c nethod.

(D) A determ nation whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense |isted or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A(5)(a) or (b), (A)(6)(a) or (b), (A(7), (A(8)(a) or (b),
(A (9)(a) or (b), (A)(10)(a) or (b), (A)(12), e+ (A)(14). or
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(A) (15) of this section, or that indicates that a person
previously has been convicted of or pleaded guilty to any crim nal
offense in this state or any other state regarding a crim nal
records check of a type described in division (A)(13) of this
section, and that is nmade by the superintendent with respect to
informati on considered in a crimnal records check in accordance
wWth this section is valid for the person who is the subject of
the crimnal records check for a period of one year fromthe date
upon whi ch the superintendent nmakes the determination. During the
period in which the deternination in regard to a person is valid,
i f another request under this section is made for a crimnal
records check for that person, the superintendent shall provide
the information that is the basis for the superintendent's initial
determ nation at a lower fee than the fee prescribed for the

initial crimnal records check
(E) As used in this section

(1) "Crimnal records check"” neans any crimnal records check
conducted by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane nmeani ng as
in section 2925.01 of the Revised Code.

(3) "Ader adult" means a person age sixty or ol der

(4) "OVI or OVUAC violation" neans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

Sec. 4763.01. As used in this chapter:

(A) "Real estate appraisal" or "appraisal" neans an—anabysis+
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the act or process of devel oping an opi ni on—e+—coeneclusion
. " i dentified I I .
elassified—as—either—a—valvation—or—an—analysis of value of rea

property in conformty with the uniform standards of professional

apprai sal practice or, when the context requires it, the opinion

forned fromthat act or process.

(B) "Valuation" neans an estinmate of the value of real

est at e.

(O "Analysis" neans a study of real estate for purposes

ot her than val uati on

(D) "Appraisal report” neans a witten conmmuni cation of a
real estate appraisal, appraisal review, or appraisal consulting
service or an oral communication of a real estate appraisal
apprai sal review, or appraisal consulting service that is

docunmented by a witing that supports the oral comunicati on.

(E) "Appraisal assignnent" neans an engagenent for which a
person licensed or certified under this chapter is enployed,
retained, or engaged to act, or would be perceived by third
parties or the public as acting, as a disinterested third party in

rendering an unbi ased real estate appraisal.

(F) "Specialized services" neans all appraisal services,
ot her than appraisal assignnents, including, but not limted to,
val uation and anal ysis given in connection with activities such as
real estate brokerage, nortgage banking, real estate counseling,
and real estate tax counseling, and specialized narketing,

financing, and feasibility studies.

(G "Real estate" has the sane neaning as in section 4735.01
of the Revised Code.

(H) "Appraisal foundation" neans a nonprofit corporation

i ncorporated under the laws of the state of Illinois on Novenber
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30, 1987, for the purposes of establishing and i nproving uniform
apprai sal standards by defining, issuing, and pronoting those

st andards; establishing appropriate criteria for the certification
and recertification of qualified appraisers by defining, issuing,
and pronoting the qualification criteria and dissem nating the
qualification criteria to others; and devel oping or assisting in

devel opmrent of appropriate exam nations for qualified appraisers.

(1) "Prepare" nmeans to devel op and comuni cate, whet her
through a personal physical inspection or through the act or
process of critically studying a report prepared by another who
made the physical inspection, an appraisal, analysis, or opinion,
or specialized service and to report the results. If the person
who devel ops and communi cates the apprai sal or specialized service
does not nake the personal inspection, the name of the person who
does make the personal inspection shall be identified on the

apprai sal or specialized service report ed.

(J) "Report" means any conmunication, witten, oral, or by
any other nmeans of transmi ssion of information, of a real estate
apprai sal, appraisal review, appraisal consulting service, or
speci al i zed service that is transmtted to a client or enployer

upon conpl etion of the appraisal or service.

(K) "State-certified general real estate appraiser" nmeans any
person who satisfies the certification requirenents of this
chapter relating to the appraisal of all types of real property
and who holds a current and valid certificate or renewal

certificate issued to the person pursuant to this chapter

(L) "State-certified residential real estate appraiser" neans
any person who satisfies the certification requirenents only
relating to the appraisal of one to four units of single-famly
residential real estate without regard to transaction val ue or
complexity and who holds a current and valid certificate or

renewal certificate issued to the person pursuant to this chapter
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(M "State-licensed residential real estate appraiser" neans
any person who satisfies the |icensure requirenents of this
chapter relating to the appraisal of nonconplex one-to-four unit
single-famly residential real estate having a transaction val ue
of less than one nmillion dollars and conpl ex one-to-four unit
single-famly residential real estate having a transaction val ue
of less than two hundred fifty thousand dollars and who holds a
current and valid license or renewal |icense issued to the person

pursuant to this chapter.

(N) "Certified or licensed real estate appraisal" neans an
apprai sal prepared and reported by a certificate hol der or
i censee under this chapter acting within the scope of

certification or licensure and as a disinterested third party.

(O "State-registered real estate apprai ser assistant” neans
any person, other than a state-certified general real estate
apprai ser, state-certified residential real estate appraiser, or a
state-licensed residential real estate appraiser, who satisfies
the registration requirenents of this chapter for participating in
the devel opnent and preparation of real estate appraisals and who
holds a current and valid registration or renewal registration

i ssued to the person pursuant to this chapter.

(P) "Institution of higher education" neans a state
university or college, a private college or university located in
this state that possesses a certificate of authorization issued by
the Chio board of regents pursuant to Chapter 1713. of the Revised
Code, or an accredited college or university located outside this
state that is accredited by an accrediting organization or
pr of essi onal accrediting association recogni zed by the Chio board

of regents.

(Q "Division of real estate" may be used interchangeably
with, and for all purposes has the sane nmeani ng as, "division of

real estate and professional |icensing."”
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(R) "Superintendent" or "superintendent of real estate" neans
the superintendent of the division of real estate and professiona
licensing of this state. Wenever the division or superintendent
of real estate is referred to or designated in any statute, rule,
contract, or other docunment, the reference or designation shall be
deenmed to refer to the division or superintendent of real estate

and professional licensing, as the case may be.

(S) "Appraisal review' neans the act or process of devel oping
and communi cating an opi nion about the quality of another
apprai ser's work that was perfornmed as part of an apprai sal

apprai sal review, or appraisal consulting assignnent.

(T) "Appraisal consulting" neans the act or process of
devel opi ng an anal ysis, reconmendati on, or opinion to solve a

problemrelated to real estate.

(U "Work file" means docunentation used during the
preparation of an appraisal report or necessary to support an

apprai ser's anal yses, opinions, or conclusions.

Sec. 4763.05. (A (1)(a) A person shall nmake application for
an initial state-certified general real estate appraiser
certificate, an initial state-certified residential real estate
apprai ser certificate, an initial state-licensed residential real
estate appraiser license, or an initial state-registered rea
estate appraiser assistant registration in witing to the
superintendent of real estate on a formthe superintendent
prescribes. The application shall include the address of the
applicant's principal place of business and all other addresses at
whi ch the applicant currently engages in the business of preparing
real estate appraisals and the address of the applicant's current
resi dence. The superintendent shall retain the applicant's current
resi dence address in a separate record which shall not constitute

a public record for purposes of section 149.03 of the Revised
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Code. The application shall indicate whether the applicant seeks
certification as a general real estate appraiser or as a
residential real estate appraiser, licensure as a residential rea
estate appraiser, or registration as a real estate appraiser

assi stant and be acconpani ed by the prescribed exam nati on and
certification, registration, or licensure fees set forth in
section 4763.09 of the Revised Code. The application al so shal

i nclude a pl edge, signed by the applicant, that the applicant wll
comply with the standards set forth in this chapter; and a
statenent that the applicant understands the types of nisconduct
for which disciplinary proceedings may be initiated against the

appli cant pursuant to this chapter

(b) Upon the filing of an application and paynent of any
exam nation and certification, registration, or licensure fees,
the superintendent of real estate shall request the superintendent
of the bureau of crimnal identification and investigation, or a
vendor approved by the bureau, to conduct a crimnal records check
based on the applicant's fingerprints in accordance w th division
(A) 325-(12) of section 109.572 of the Revised Code.

Not wi t hst andi ng di vision (K) of section 121.08 of the Revised
Code, the superintendent of real estate shall request that
crimnal record information fromthe federal bureau of

i nvestigation be obtained as part of the crimnal records check.
Any fee required under division (C)(3) of section 109.572 of the
Revi sed Code shall be paid by the applicant.

(2) For purposes of providing funding for the real estate
apprai ser recovery fund established by section 4763.16 of the
Revi sed Code, the real estate appraiser board shall |evy an
assessnent agai nst each person issued an initial certificate,
registration, or |icense and agai nst current |icensees,
regi strants, and certificate holders, as required by board rule.

The assessnent is in addition to the application and exam nation
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fees for initial applicants required by division (A)(1) of this
section and the renewal fees required for current certificate

hol ders, registrants, and |icensees. The superintendent of rea
estate shall deposit the assessnent into the state treasury to the
credit of the real estate appraiser recovery fund. The assessnent
for initial certificate holders, registrants, and |icensees shal
be paid prior to the issuance of a certificate, registration, or
license, and for current certificate holders, registrants, and

| i censees, at the tine of renewal .

(B) An applicant for an initial general real estate appraiser
certificate, residential real estate appraiser certificate, or
residential real estate appraiser license shall possess experience
in real estate appraisal as the board prescribes by rule. In
addition to any other information required by the board, the
applicant shall furnish, under oath, a detailed |isting of the
apprai sal reports or file nmenoranda for each year for which
experience is clainmed and, upon request of the superintendent or
the board, shall make avail abl e for exanination a sanple of the
apprai sal reports prepared by the applicant in the course of the

applicant's practi ce.

(C An applicant for an initial certificate, registration, or
license shall be at |east eighteen years of age, honest, truthful
and of good reputation and shall present satisfactory evidence to
the superintendent that the applicant has successfully conpleted

any education requirenments the board prescribes by rule.

(D) An applicant for an initial general real estate appraiser
or residential real estate appraiser certificate or residential
real estate appraiser license shall take and successfully conplete
a witten examnation in order to qualify for the certificate or

| i cense.

The board shall prescribe the exani nation requirenments by

rul e.
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(E) (1) A nonresident, natural person of this state who has
complied with this section nay obtain a certificate, registration
or license. The board shall adopt rules relating to the
certification, registration, and |icensure of a nonresident
appl i cant whose state of residence the board determ nes to have
certification, registration, or licensure requirenents that are
substantially simlar to those set forth in this chapter and the

rul es adopted thereunder.

(2) The board shall recognize on a tenporary basis a
certification or license issued in another state and shall
register on a tenporary basis an appraiser who is certified or

l'icensed in another state if all of the follow ng apply:

(a) The tenporary registration is to perform an apprai sal

assignnent that is part of a federally related transacti on.

(b) The appraiser's business in this state is of a tenporary

nat ur e.

(c) The appraiser registers with the board pursuant to this
di vi si on.

An appraiser who is certified or licensed in another state
shall register with the board for tenporary practice before

perform ng an appraisal assignnment in this state in connection

with a federally related transacti on.

The board shall adopt rules relating to registration for the
tenporary recognition of certification and |icensure of appraisers
fromanother state. The registration for tenporary recognition of
certified or licensed appraisers fromanother state shall not
aut hori ze conpletion of nore than one appraisal assignnent in this
state. The board shall not issue nore than two registrations for

tenporary practice to any one applicant in any cal endar year.

(3) In addition to any other information required to be

subnitted with the nonresident applicant's or appraiser's
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application for a certificate, registration, license, or tenporary
recognition of a certificate or |license, each nonresident
appl i cant or appraiser shall subnmit a statement consenting to the
servi ce of process upon the nonresident applicant or appraiser by
nmeans of delivering that process to the secretary of state if, in
an action against the applicant, certificate holder, registrant,

or licensee arising fromthe applicant's, certificate holder's,
registrant's, or licensee's activities as a certificate holder,
registrant, or licensee, the plaintiff, in the exercise of due

di | i gence, cannot effect personal service upon the applicant,

certificate holder, registrant, or |icensee.

(F) The superintendent shall not issue a certificate,
registration, or license to, or recognize on a tenporary basis an
apprai ser fromanother state that is a corporation, partnershinp,
or association. This prohibition shall not be construed to prevent
a certificate holder or licensee from signing an appraisal report

on behal f of a corporation, partnership, or association

(G Every person licensed, registered, or certified under
this chapter shall notify the superintendent, on a form provided
by the superintendent, of a change in the address of the
licensee's, registrant's, or certificate holder's principal place
of business or residence within thirty days of the change. If a
licensee's, registrant's, or certificate holder's license,
registration, or certificate is revoked or not renewed, the
i censee, registrant, or certificate holder i mediately shal
return the annual and any renewal certificate, registration, or

i cense to the superintendent.

(H) (1) The superintendent shall not issue a certificate,
registration, or license to any person, or recognhize on a
tenporary basis an appraiser from another state, who does not neet
applicable mnimumcriteria for state certification, registration,

or licensure prescribed by federal |aw or rule.
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(2) The superintendent shall not issue a general real estate
apprai ser certificate, residential real estate appraiser
certificate, residential real estate appraiser license, or real
estate appraiser assistant registration to any person who has been
convicted of or pleaded guilty to any crimnal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney | aundering, or drug trafficking, or any
crimnal offense involving noney or securities, including a
violation of an existing or fornmer law of this state, any other
state, or the United States that substantially is equivalent to
such an of fense. However, if the applicant has pleaded guilty to
or been convicted of such an offense, the superintendent shall not
consider the offense if the applicant has proven to the
superintendent, by a preponderance of the evidence, that the
applicant's activities and enpl oynent record since the conviction
show that the applicant is honest, truthful, and of good
reputation, and there is no basis in fact for believing that the

applicant will commt such an of fense again.

Sec. 4763.15. Except for noneys required to be transferred
into the real estate appraiser recovery fund pursuant to section
4763.16 of the Revised Code or as required pursuant to this
section, the superintendent of real estate may deposit all fees
coll ected under this chapter into the state treasury to the credit
of the real estate appraiser operating fund, which is hereby
created. All operating expenses of the real estate appraiser board
and the superintendent of real estate relating to the
adm ni stration and enforcenent of this chapter and Chapter 4768.
of the Revised Code shall be paid fromthis fund. The fund shall

be assessed a proportionate share of the adm nistrative cost of
the departnment of comrerce in accordance with procedures
prescribed by the director of commerce and approved by the

di rector of budget and nmanagenent and the assessnent shall be paid
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fromthe operating fund to the division of adninistration fund.

If, in any biennium the director of commerce deterni nes that
noneys in the operating fund exceed those necessary to fund the
activities of the board and of the superintendent of real estate
that relate to this chapter and Chapter 4768. of the Revised Code,

he the director may pay the excess funds to the real estate

apprai ser recovery fund.

Sec. 4763.19. (A Subject to division (B) of this section, no
person shall performa real estate appraisal for a nortgage | oan
if the person is not licensed or certified under this chapter to

do the apprai sal

(B) Division (A) of this section does not apply to & either

of the foll ow ng persons:

(1) Alender using a any of the following itens in perforning

a valuation for purposes of validating or supporting an apprai sal

report that is provided by a person |licensed or certified under

this chapter:

(a) A nmarket analysis or price opinion—an,_
(b) An internal valuation anal ysi s,—e+——ahn;

(c) An automated val uation nodel, or report based on an
aut omat ed val uation nodel, and—any that is validated by an

apprai ser who is licensed or certified under this chapter.

(2) Any person providing that the report described in
division (B)(1)(c) of this section to the | ender—in—performng—a
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878

879

880

881

882

Sec. 4768.01. As used in this chapter: 883

(A) "Appraisal" or "real estate appraisal" neans the act or 884
process of devel opi ng an opi nion of value of real property in 885
conformity with the uni form standards of professional appraisal 886
practi ce. 887
(B) "Appraisal consulting" neans the act or process of 888
devel opi ng an analysi s, recommendation, or opinion to solve a 889
problemrelated to real estate. 890
(O "Appraisal managenent conpany” neans any person who, 891
directly or indirectly, perforns apprai sal nmnagenent services, 892
regardl ess of the use of the term "apprai sal nanagenent conpany," 893
"l ender processing services," "lender services," "loan processor,"” 894
"nortgage services." "nortgage technol ogy provider." "real estate 895
closing services provider.," "settlenent services provider, " 896
"vendor managenent conpany." or any other term 897
(D) "Apprai sal managenent services" neans any of the 898

foll owi ng when done on behalf of a lender, financial institution, 899
client, or any other person: 900
(1) Adnministering an apprai ser panel ; 901

(2) Recruiting, qualifving. verifying licensure or 902
certification, and negotiating fees and service | evel expectations 903
with persons who are part of an apprai ser panel 904
(3) Receiving an order for an appraisal from one person and 905
delivering that order to an appraiser who i s part of an appraiser 906

panel for conpletion; 907
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(4) Tracking and determ ning the status of orders for

appr ai sal s;

(5) Conducting quality control of a conpleted appraisal prior

to the delivery of the appraisal to the person that ordered the

appr ai sal

(6) Providing a conpl eted apprai sal perforned by an apprai ser

to one or nore persons that have ordered an apprai sal

(E) "Appraisal review' neans the act or process of devel opi ng

and conmmuni cati ng an opi ni on about the quality of another

apprai ser's work that was perfornmed as part of an apprai sal

apprai sal review, or appraisal consulting assignnent.

(F) "Appraiser" neans a person licensed or certified under
Chapter 4763. of the Revi sed Code.

(G "Appraiser fee schedule" neans a list of the various rea

estate apprai sal services requested by an apprai sal nmanagenent

conpany in this state from.independent appraisers and the anmount

that the apprai sal managenent conpany is willing to pay to an

i ndependent appraiser for the performance of each of the |isted

services.

(H "Apprai ser panel" neans a network of appraisers who are

i ndependent contractors to the apprai sal nmanagement conpany who

have been approved by the apprai sal managenent conpany. after

responding to an invitation or request fromthe appraisal

managenent conpany, to perform appraisals for any client of the

apprai sal nmanagenent conpany or for the conpany directly, on a

periodic basis, as assigned by the conpany.

(1) "dient" nmeans any person that contracts with, or

otherwi se enters into an agreenent with, an apprai sal managenent

conpany for residential or commercial real estate apprai sa

services.
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(J) "Controlling person" nmeans any of the follow ng:

(1) An owner, officer, or director of a business entity

seeking to offer appraisal managenent services in this state;

(2) An individual enployved. appointed, or authorized by an

apprai sal _nmanagenent conpany. who has the authority to enter into

contractual relationships with clients for the performance of

apprai sal _nmanagenent services and the authority to enter into

agreenents with i ndependent appraisers for the perfornmance of

residential or commercial real estate appraisal services;

(3) An individual who possesses, directly or indirectly, the

power to direct or cause the direction of the managenent or

policies of an apprai sal nanagenent conpany.

(KY "Person" neans an individual, corporation, partnership,

sole proprietorship, subsidiary, unit, or other business entity.

(L) "Real estate" has the sane nmeaning as in section 4735.01
of the Revi sed Code.

(M "Real estate appraisal services" nmeans a witten

communi cation, or oral communication if docunmented by a witing

that supports the comruni cation., of a real estate apprai sal

apprai sal review,_ or appraisal consulting service.

Sec. 4768.02. (A (1) No person shall do any of the follow ng

without first obtaining a |license under this chapter:

(a) Directly or indirectly engage or attenpt to engage in

busi ness as an apprai sal nanagenent conpany;

(b) Directly or indirectly engage in or attenpt to perform

apprai sal _nanagenment servi ces:

(c) Advertise or hold itself out as engaging in or conducting

busi ness as an apprai sal nanagenent conpany.

(2) A person that violates division (A (1) of this section
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may be subject to sanctions under section 4768.13 of the Revised
Code.

(B) This chapter shall not apply to any of the foll ow ng:

(1) Lending institutions that have "in-house" apprai sal

offices, business units, or departnents;

(2) Appraisers who contract with other appraisers for the

performance of individual appraisals on a limted basis:;

(3) Appraisers who contract with other appraisers for the

performance of individual appraisals and who co-sign the appraisa

report at the conpletion of the appraisal

(4) An appraisal managenent conpany that orders not nore than

ten appraisals in this state within one cal endar year

(5) Any federal, state, county., or nunicipal agency.

Sec. 4768.03. In addition to any other duties inposed on the

real estate appraiser board under this chapter and Chapter 4763.

of the Revised Code, the board shall do all of the follow ng

(A) Adopt rules, in accordance with Chapter 119. of the

Revi sed Code. in furtherance of this chapter. including rules that

establish all of the foll ow ng:

(1) Procedures for crinmnal records checks that are required

under section 4768. 06 of the Revised Code, in accordance with
division (K) of section 121.08 and division (C of section 4768.06

of the Revised Code;

(2) The foll ow ng nonrefundabl e fees:

(a) The initial appraisal nanagenent conpany |icense fee,

whi ch shall not exceed five hundred dollars;

(b) The annual renewal fee, which shall not exceed five

hundred doll ars;
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(c) The late filing fee, which shall not exceed two hundred

fifty dollars, for the renewal of a license under division (C of
section 4768. 07 of the Revi sed Code.

(3) Requirenents for settlenent agreenents that the

superintendent of real estate and professional |icensing and an

apprai sal _nmanagenent conpany or ot her person may enter into under
division (H of section 4768.12 or division (C of section 4768.13

of the Revi sed Code.

(B) Deternmine the appropriate disciplinary actions to be

taken agai nst a person, including a licensee, under section
4768. 12 of the Revi sed Code;

(G Hear appeals., pursuant to Chapter 119. of the Revised

Code, fromdecisions and orders that the superintendent issues

pursuant to this chapter;

(D) Request that the superintendent initiate an investigation

of a violation of this chapter or the rules adopted under it, as

the board deternines appropriate.

Sec. 4768.04. (A In addition to any other duties inposed on

the superintendent of real estate and professional |icensing under

this chapter and Chapter 4763. of the Revised Code., the

superintendent shall do all of the follow ng:

(1) Prescribe the formand content of all applications

required by this chapter:

(2) Receive applications for |licenses and renewal thereof

under this chapter and establish the procedures for processing,

approvi ng. and di sapproving those applications;

(3) Retain records and all application materials submtted to

t he superi nt endent

(4) lIssue licenses and naintain a reqgister of the names and

addresses of all apprai sal nmanagenent conpani es issued a license
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under this chapter;

(5) Performany other functions and duties, including the

enpl oynent _of staff, necessary to administer this chapter;

(6) Administer this chapter:

(7) Issue all orders necessary to inplenment this chapter

(8) Investigate conplaints, upon the superintendent's own

notion or upon receipt of a conplaint, or at the request of the

real estate appraiser board., concerning any violation of this

chapter or the rules adopted pursuant thereto or the conduct of

any person holding a |license issued pursuant to this chapter

(9) Establish and nmaintain an investigation and audit section

to investigate conplaints and conduct inspections., audits., and

other inquiries as, in the judgnment of the superintendent., are

appropriate to enforce this chapter. The investigators and

auditors may review and audit the business records of |icensees

during nornmal busi ness hours. The superintendent may utilize the

i nvestigators and auditors who are enpl oyed by the division of

real estate and professional licensing for other rel ated purposes.

(10) Appoint a hearing exani ner for any proceedi ng under
section 4768.12 or 4768.13 of the Revi sed Code.

(B) The superintendent nmay do both of the foll ow ng:

(1) In connection with investigations and audits under

division (A (8) of this section, subpoena w tnesses as provided in

section 4768.05 of the Revi sed Code;

(2) Apply to the appropriate court to enjoin any violation of

this chapter. Upon a show ng by the superintendent that any person

has violated or is about to violate this chapter, the court shal

grant an injunction, restraining order, or other appropriate

relief, or any conbination thereof.

(C© (1) The followi ng informtion and docunents are
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confidential and not public records under section 149.43 of the
Revi sed Code:

(a) Al information that is obtained by investigators and

auditors performng investigations or conducting inspections.

audits, and other inguiries pursuant to divisions (A (8) and (9)

of this section;

(b) Al reports, docunents, and other work products that

arise fromthe information described in division (©(1)(a) of this

section and that are prepared by the investigators, auditors, or

ot her personnel of the departnent of conmmerce.

(2) The superintendent, the investigators and auditors, and

ot her personnel of the departnent shall hold in confidence the

information, reports, docunents., and other work products described

in division (C (1) of this section.

(3) Divisions (€ (1) and (2) of this section do not prevent

the division fromreleasing infornation relating to |licensees to

the superintendent of financial institutions for purposes relating

to the adm nistration of sections 1322.01 to 1322.12 of the

Revi sed Code, to the superintendent of insurance for purposes

relating to the administration of Chapter 3953. of the Revised

Code, to the attorney general, or to |l ocal |aw enforcenent

agenci es and | ocal prosecutors. Infornmation rel eased by the

division pursuant to division (€ (3) of this section rennins

confidential.

Sec. 4768.05. The real estate appraiser board or the

superintendent of real estate and professional |icensing may

conpel ., by order or subpoena, the attendance of wi tnesses to

testify in relation to any matter over which the board or the

superintendent has jurisdiction and that is the subject of the

inquiry and investigation by the board or superintendent and may

require the production of any book, paper, or docunent pertaining
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to such matter. For such purpose, the board or the superintendent

has the sane power as judges of county courts to adnini ster oaths,

conpel the attendance of w tnesses, and puni sh witnesses for

refusal to testify. Service of the subpoena may be nmade by

sheriffs or by certified mail, return receipt requested, and the

subpoena shall be deened served on the date delivery is nade or

the date the person refuses to accept delivery. Sheriffs or

constabl es shall return such process and shall receive the sane

fees for doing so as are allowed for like service if service of

the subpoena is nade by sheriffs or constables. Wtnesses shall

receive, after their appearance before the board or the

superintendent. the fees and nil eage provided for under section

119.094 of the Revised Code. If two or nore witnesses travel

together in the sane vehicle, the nmileage fee shall be paid to

only one of those wi tnesses, but the witnesses may adgree to divide

the fee anpngst thenselves in any manner.

If any person fails to file any statenent or report, obey any

subpoena. give testinony. answer questions, or produce books,

records, or papers as required by the board or the superintendent

under this chapter, the board or the superintendent may apply to

the court of common pleas of any county in the state setting forth

the failure. Upon receiving such an application, the court my

nake an order awardi ng process of subpoena or subpoena duces tecum

for the person to appear and testify before the board or the

superintendent; order any person to give testinpbny and answer

questions: and order any person to produce books., records, or

papers, as required by the board or the superintendent. Upon the

filing of such an order in the office of the clerk of the court of

common pleas, the clerk, under the seal of the court, shall issue

process or subpoena each day until the exanination of the person

is conpleted. The subpoena nmay contain a direction that the

W tness bring to the exam nati on any books, records. or papers
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described in the subpoena. The clerk also shall issue, under the

seal of the court, such other orders, in reference to the

exani nati on, appearance, and production of books, records, or

papers, as the court directs. |If any person sunmobned by subpoena

fails to obey the subpoena. to give testinbny, to answer guestions

as reaquired, or to obey an order of the court, the court., on

noti on supported by proof., nmay order an attachnent for contenpt to

be i ssued agai nst the person charged with di sobedi ence of the

order. |If the person is brought before the court by virtue of the

attachnment, and if upon a hearing the disobedi ence appears. the

court may order the offender to be commtted and kept in close

cust ody.

Sec. 4768.06. (A) To obtain an apprai sal managenent conpany

| i cense, each applicant shall subnmt all of the following to the

superintendent of real estate and professional |icensing:

(1) A conpleted application on a formthe superintendent

provi des;

(2) The nane of a controlling person who will be the main

contact between the apprai sal managenent conpany and the divi sion

of real estate and professional licensing and the real estate

apprai ser _board;

(3) Paynment of the fee established for initial licensure
under division (A (2) of section 4768.03 of the Revi sed Code;

(4) Alist of all owners and controlling persons of the

appr ai sal _nenagenent conpany:

(5) Proof that each owner and controlling person of the

apprai sal _managenent conpany satisfies the requirenents set forth

in divisions (B)Y(1) and (2) of this section:

(6) A conpleted consent to service of process in this state;

(7) A statenent that the applicant understands the grounds
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for any disciplinary action that may be initiated under this

chapt er;

(8) Aletter of good standing fromeach state in which the

apprai sal nmanagenent conpany hol ds an apprai sal nmanagenent conpany

license, certificate, or registration

(9) A statenent that the applicant acknow edges that a system

or process nust be in place to verify that any apprai ser added to

the apprai sal nmanagenent conpany's apprai ser _panel holds a |license

or certificate under Chapter 4763. of the Revised Code and is in

good standing with this state;

(10) A statenent that the applicant acknow edges that a

system or _process nmust be in place to periodically review the wrk

of appraisers that are perforning real estate appraisal services

for conpliance with the uniform standards of professiona

apprai sal _practice;

(11) A statenent that the applicant acknow edges that each

controlling person of the apprai sal nanagenent conpany has

successfully conpl eted fourteen hours of uniform standards of

prof essi onal apprai sal practice and thereafter nust conplete seven

hours of instruction in uniform standards of professional

apprai sal practice at | east once every two vears.

(B) Each owner and controlling person of an apprai sal

managenent conpany shall satisfy all of the follow ng criteria:

(1) Be an individual who is at |east eighteen vears of age;

(2) Have graduated the twelfth grade or received a

certificate of high school equival ence as defined in section
4109. 06 of the Revi sed Code;

(3) Be honest, truthful, and of good reputation;

(4) Submit to a crimnal records check in accordance with

this section and any rule that the superintendent adopts under
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division (A (1) of section 4768.03 of the Revised Code:

(5) Have not had a |license, certificate, or registration to

act as an apprai ser that has been refused, deni ed, cancel ed,

surrendered, or revoked in this state or in any other state.

(C) Upon receiving an _application under this section, the

superintendent shall request the superintendent of the bureau of

crimnal identification and investigation, or a vendor approved by

the bureau, to conduct a crimnal records check based on the

fingerprint inpressions of each owner and controlling person of

the applicant in accordance with division (A (15) of section
109.572 of the Revised Code. Notwi thstandi ng division (K of

section 121.08 of the Revised Code, the superintendent of rea

estate and professional |licensing shall request that crininal

record information fromthe federal bureau of investigation be

obtai ned as part of the crimnal records check. Any fee required
under division (C)(3) of section 109.572 of the Revised Code shall

be paid by the applicant.

(D) (1) Subject to section 4768.08 of the Revi sed Code and

except as provided in division (D)(2) of this section, the

superintendent shall issue a license to the applicant if the

applicant and each owner and controlling person of the applicant

satisfies the requirenents of this section

(2) The superintendent shall not issue a license to an

applicant if any owner or controlling person of the applicant has

been convicted of or pleaded quilty to a felony. However, if an

owner or controlling person of the applicant has pleaded quilty to

or been convicted of a felony, the superintendent shall not

consider the conviction or plea if the person has proven to the

superintendent, by a preponderance of the evidence, that the

person's activities and enpl oynent record since the conviction or

pl ea show that the person is honest, truthful, and of good

reputation, and there is no basis in fact for believing that the
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person will commit a felony again

(E) Alicense issued under this section shall be valid for

one vear after the date of issue.

Sec. 4768.07. (A) An apprai sal managenent conpany |icensed

under this chapter nay obtain a renewal license by filing an

annual renewal application with the superintendent of real estate

and professional licensing and payving the renewal fee established
under division (A)(2) of section 4768.03 of the Revised Code. The
renewal application shall include a statenent, signed by the

licensee's controlling person, that states all of the foll ow ng:

(1) The licensee has a systemor process in place to verify

that any apprai ser added to the apprai sal managenent conpany's

apprai ser panel holds a license or certificate under Chapter 4763.

of the Revised Code and is in good standing with this state.

(2) The licensee has a systemor process in place to

periodically review the work of appraisers who are perforning real

estate appraisal services for conpliance with the uniform

st andards of professional appraisal practice.

(3) Each controlling person of the |licensee has successfully

conpleted an initial fourteen hours of uniform standards of

pr of essi onal apprai sal practice and thereafter conpl etes seven

hours of instruction in uniform standards of professional

apprai sal practice at | east once every two vears.

(4) Each owner and controlling person of the |licensee

continues to satisfy the requirenents provided for under division
(B) of section 4768.06 of the Revised Code.

(B) The licensee shall file the renewal application at |east

thirty days, but not earlier than one hundred twenty days., prior

to expiration of the license. Subject to section 4768.08 of the

Revi sed Code, the superintendent shall renew the license if the
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applicant has conplied with division (A of this section. Each

license renewed under this section shall expire one year after the

date of renewal.

(CQ) Alicensee who fails to renew a license prior to its

expiration is ineligible to obtain a renewal |icense and shall

conply with section 4768.06 of the Revised Code to regain

| i censure, except that a licensee may, within three nonths after

the expiration of the license, renew the |license without having to

conply with section 4768.06 of the Revised Code by paying all the

renewal fees and the late filing fee established under division
(A)(2) of section 4768.03 of the Revised Code. A |licensee who

applies for late renewal of the licensee's license shall not

engage in any activities pernmtted by the |license being renewed

during the three-nonth period following the |license's norma

expiration date until all renewal fees and the late filing fee

have been pai d.

Sec. 4768.08. The superintendent of real estate and

prof essional licensing may refuse to issue a license to an

applicant under this chapter based upon any act or oni ssion for

which a person., including a licensee, nay be disciplined under

division (K) of section 4768.12 of the Revised Code or may refuse

to renew a license if the licensee has failed to conply with this

chapter. |If the superintendent refuses to issue or renew a |license

under this section, the superintendent shall notify the applicant

or the licensee of the basis for the refusal. The notice shal

conply with division (N) of section 4768.12 of the Revi sed Code,

and the hearing shall be conducted in accordance with Chapter 119.

of the Revised Code. An applicant or |licensee may appeal the

superintendent's decision to the real estate apprai ser board,

whi ch shall provide the applicant or licensee with the opportunity

to be heard in person or by counsel, or both. The deci sion and

order of the board is final. subject to review in the manner
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provided in Chapter 119. of the Revised Code and appeal to the

court of common pleas of Franklin county.

Sec. 4768.09. Except within the first thirty days after an

i ndependent appraiser is first added to the appraiser panel of an

apprai sal _nanagenent conpany. an _apprai sal nanagenent conpany

shall not renove the appraiser fromits apprai ser panel or

ot herwi se refuse to assign requests for real estate apprai sa

services to the independent appraiser w thout first doing both of

the foll ow ng:

(A Notifving the appraiser in witing, by certified mail,

return receipt requested, of the reasons the appraiser is being

renoved fromthe apprai ser panel

(B) Providing the appraiser with an opportunity to respond to

that notification, in witing, within thirty days after the

apprai sal nmanagenent conpany nails the renpval notification

Sec. 4768.10. (A Each apprai sal managenent conpany |icensed

under this chapter shall maintain all of the following itens for a

period of at least five years fromthe date the appraisal report

is submtted to the client:

(1) The original or true copy of every request relating to

the report that the apprai sal nmanagenent conpany receives fromthe

client;

(2) The original or true copy of each request sent to an

apprai ser who is considered for the assignnent;

(3) Copies of the appraisal report and all versions of that

report.

(B) An appraisal managenent conpany shall include all of the

following information in each appraisal work file:
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(1) The nane and contact information of both the appraisal

nanagenent conpany and the individual fromthe appraisa

nanagenent conpany involved in ordering the appraisal;

(2) The anmpbunt of any fee paid to the appraiser for each

assignnent _included in the work file and the tine and nethod of

paynent ;

(3) Details of all conmunications between the appraisal

managenent conpany., the appraiser, and the client for each

apprai sal assignment included in the work file.

Sec. 4768.11. (A) No enployee, director, officer, or agent of

an_apprai sal nmanagenent conpany licensed under this chapter shal

i nfluence or attenpt to influence the devel opnent, reporting, or

review of an appraisal through coercion, extortion. collusion,

conpensation, instruction, inducenent, intimdation, bribery, or

in any other manner, including the foll ow nag:

(1) Wthholding or threatening to withhold tinely paynent for

an_apprai sal ;

(2) Wthholding or threatening to w thhold future business

for an independent appraiser, or denpting or terninating, or

threatening to denote or term nate, an i ndependent apprai ser

(3) Expressly or inpliedly prom sing future business,

pronotions, or increased conpensation for an i ndependent

apprai ser;

(4) Conditioning the assignnent of an appraisal or the

paynent of an appraisal fee, salary. or bonus, on the opinion,

conclusion, or valuation to be reached by, or on a prelininary

estimate or opinion requested from an i ndependent apprai ser;

(5) Requesting that an i ndependent appraiser provide an

estimated, predeterni ned, or desired valuation in an appraisal

report, or provide estimted values or conparable sales at any
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tine prior to the i ndependent appraiser's conpletion of an

apprai sal

(6) Providing to an i ndependent apprai ser _an anti ci pat ed,

estimated, encouraged., or desired value for a subject property or

a proposed or target ampbunt to be | oaned to the borrower., except

that the enployee, director, officer, or agent of an appraisa

nanagenent conpany nay provide the i ndependent appraiser with a

copy of the sales contract for purchase transactions:

(7) Providing stock or other financial or nonfinancial

benefits to an i ndependent appraiser or any person related to the

apprai ser;

(8) Any other act or practice that inpairs. or attenpts to

inpair, an appraiser's independence, objectivity, or inpartiality;

(9) Obtaining, using., or paying for a second or subsequent

apprai sal or ordering an autonated val uati on nodel in connection

with a nortgage financing transaction, unless either of the

following are true:

(a) There is a reasonable basis to believe that the initial

appraisal was flawed or tainted and such basis is clearly and

appropriately noted in the |loan file.

(b) The appraisal or autonmated valuation nodel is done

pursuant to a bona fide pre- or post-funding appraisal review or

quality control process.

(10) Allowing the renoval of an independent appraiser from

the apprai sal nmanagenent conpany's apprai ser panel wthout prior

witten notice as required under section 4768.09 of the Revised
Code.

(B) Nothing in division (A) of this section shall be

construed as prohibiting an apprai sal managenent conpany from

reqguesting that an i ndependent apprai ser provi de additional
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i nformati on about the basis for a valuation or that the appraiser

correct objective factual errors in an appraisal report.

(C) No appraisal managenent conpany shall alter, nodify., or

ot herwi se change a conpl eted apprai sal report submtted by an

i ndependent appr ai ser.

Sec. 4768.12. (A) Wthin ten business days after a person

files with the division of real estate and professional |icensing

a witten conplaint against a person licensed under this chapter

or _any other person, the superintendent of real estate and

prof essional licensing shall acknow edge recei pt of the conplaint

by sending notice to the person against whomthe conplaint is

filed that includes a copy of the conmplaint. That notice and the

acknow edgnent to the conplainant may state that an i nfornmal

nedi ation neeting will be held with the conplainant, the person

agai nst whomthe conplaint is filed, and an investigator fromthe

i nvestigation and audit section of the division, if the

conpl ai nant _and person both file a request for such a neeting

within twenty cal endar days after the acknow edgnent and notice

are nmail ed.

(B) If the conplai nant and the person agai nst whom t he

conplaint is filed both file with the division requests for an

i nformal nedi ati on neeting, the superintendent shall notify the

conpl ai nant _and the person of the date, tine, and place of the

neeting by reqular mail. |If the conplainant _and the person reach

an_accommbdati on at an infornmal nedi ati on neeting, the

investigator shall report the accommpdation to the superintendent,

the conplainant, and the person agai nst whomthe conplaint is

filed and the file shall be closed upon the superintendent

recei ving satisfactory notice that the accommbdati on agr eenent has

been ful fill ed.

(Q 1f the conplainant and the person agai nst whomt he
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conplaint is filed fail to agree to an infornmal nedi ati on neeting,

fail to reach an accommpdati on adreenent., or fail to fulfill an

acconmpdat i on_agreenent., the superintendent shall assign the

conplaint to an investigator for an investigation into the conduct

of the person against whomthe complaint is filed.

(D) Upon the conclusion of the investigation, the

i nvestigator shall file a witten report of the results of the

i nvestigation with the superintendent. The superintendent shal

review the report and deterni ne whether there exists reasonabl e

and substantial evidence to justify disciplinary action agai nst

the person on a around described in division (K) of this section.

(E) If the superintendent finds that reasonabl e and

substantial evidence to justify disciplinary action against the

person on_a ground described in division (K) of this section does

not exist, the superintendent shall notify that person and the

conpl ai nant of that determ nation and the basis for the

determ nation. Wthin fifteen busi ness days after the

superintendent notifies the conplainant and the person agai nst

whom the conplaint is filed of that deternination, the conpl ai nant

nmay file with the division a request that the real estate

apprai ser board review the deternmnation. If the conplainant files

such request, the board shall review the superintendent's

determ nation at the next reqularly schedul ed neeting held at

| east fifteen business days after the request is filed but not

| onger than six nonths after the request is filed. The board may

hear the testinony of the conpl ainant or the person agai nst whom

the conplaint is filed at the neeting upon the request of that

party. |If the board affirns the deternination of the

superintendent, the superintendent shall notify the conpl ai nant

and the person agai nst whomthe conplaint is filed within ten

busi ness days thereafter. If the board reverses the detern nation

of the superintendent. a hearing before a hearing exani ner_ shal
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be held, and the conpl ai nant and the person agai nst whom t he

conplaint is filed shall be notified as provided in division (N)

of this section.

(F) If the superintendent finds that reasonabl e and

substantial evidence to justify disciplinary action against the

person on a ground described in division (K) of this section does

exist, the superintendent shall notify that person and the

conpl ai nant _of the deternination. The person agai nst whomthe

conplaint is filed may request a hearing pursuant to Chapter 119.

of the Revised Code. If a fornal hearing is to be conducted, the

superi ntendent shall appoint a hearing exam ner to conduct the

hearing in accordance with that chapter

(G 1In accordance with section 119.09 of the Revi sed Code,

after conducting a hearing, the hearing exam ner shall subnit a

report of findings of fact and conclusions of law with the

superintendent., the board, the conplainant, and the person agai nst

whom the conplaint is filed. Wthin ten cal endar days of receipt

of the copy of the hearing exanmner's report, the person agai nst

whom the conplaint is filed and the division may file with the

board objections to the hearing exaniner's report, which shall be

considered by the board before approving. nodifying, or rejecting

the hearing exanm ner's report. The board nay hear the testinony of

the conplainant and the person against whomthe conplaint is filed

upon request of those parties.

(H At any tine after the superintendent notifies a person

agai nst whomthe conplaint is filed of the superintendent's

deternination in accordance with division (F) of this section but

before a hearing is held on the matter, the person nay apply to

the superintendent to enter into a settlenent agreenent regarding

the all eged violation. The superintendent and the person shall

conply with the requirenents for settl enent agreenents established

by rul es adopted by the board under division (A)(3) of section
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4768.03 of the Revised Code. If the parties enter into the

settl enent agreenent., the hearing before the hearing exaniner

shall be postponed and the board shall review the settl enent

agreenent _at its next reqularly scheduled neeting. If the board

di sapproves the settl enent aogreenent. the hearing before the

heari ng exam ner shall be reschedul ed.

(1) If, after review of the hearing exam ner's report or the

settl enent agreenent, the board determ nes that a ground for

disciplinary action that is described in division (K) of this

section exists against a person, the board shall order the

disciplinary action the board considers appropriate, which may

i nclude any of the foll ow ng:

(1) Reprimand of the person, if licensed under this chapter

(2) Inmposition of a fine, not exceeding twenty-five thousand

dol |l ars per violation;

(3) Suspension of a license issued under this chapter for a

specific period of tine;

(4) Revocation of a license issued under this chapter.

If the board approved a settlenent agreenent entered into

pursuant to division (H) of this section in relation to the ground

for disciplinary action, the disciplinary action shall not be

i nconsistent with that settl enent aqgreenent.

(J) The decision and order of the board is final, subject to

review in the manner provided for in Chapter 119. of the Revised

Code _and appeal to the court of common pleas of Franklin county.

(K) The board shall take any disciplinary action authorized

by division (1) of this section against any person. including an

apprai sal _nmanagenent conpany |icensed under this chapter., to which

any of the follow ng grounds apply:

(1) The person procured or attenpted to procure a |license
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under this chapter by knowingly naking a false statenent,

subnmitting false information, refusing to provide conplete

information in response to a question in an application for

licensure, or by any neans of fraud or m srepresentation.

(2) The person paid. or attenpted to pay. anything of val ue,

other than the fees or assessnents required by this chapter, to

any nenber or enployee of the board for the purpose of procuring a

| i cense under this chapter.

(3) The person violated section 4768.09 of the Revi sed Code.

(4) The person viol ated section 4768.11 of the Revi sed Code.

(5) The person failed to provide copies of records to the

superintendent as required under this chapter or failed to

nmai ntain records, or include certain infornmation in the appraisal

work file, as required under section 4768.10 of the Revised Code.

(6) Entry of final judgnent exists against a person |licensed

under this chapter on the grounds of fraud, deceit,

ni srepresentation, or coercion in the naki ng of any appraisal of

real estate.

(7) The person failed to provide notice to the board as

required in division (M of this section

(8) The person failed to assist the superintendent in the

i nvestigation of conplaints under division (A (8) of section
4768. 04 of the Revi sed Code.

(9) The license, certificate, or reqgistration of the

apprai sal nmanagenent conpany that was issued by another state was

revoked or surrendered.

(10) If the person is an apprai sal nmanagenent conpany

licensed under this chapter, the person failed to provide witten

notice to the division within fifteen days of changi ng the

controlling person who is designated as the apprai sal nmanagenent
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conpany' s mai nh contact under division (A)(2) of section 4768.06 of

t he Revi sed Code.

(11) If the person is an apprai sal nanagenent conpany

licensed under this chapter., the person entered into contracts or

agreenents with an i ndependent appraiser who is not |icensed or
certified under Chapter 4763. of the Revised Code for the

performance of real estate apprai sal services.

(12) If the person is an apprai sal nmanagenent conpany

li censed under this chapter, the person failed to utilize surveys,

net hodol ogi es, techni ques, or reliable data sources, including

representati ve sanples of independent fee appraisers, in

est abli shing apprai ser fee schedul es.

(13) If the person is an apprai sal nmanagenent conpany

| i censed under this chapter, the person failed to pay an

i ndependent appraiser for the conpletion of an apprai sal wthin

sixty days of the date on which the i ndependent appraiser

transmts or otherwi se provides the conpl eted appraisal to the

apprai sal nmanagenent conpany or its assignees, except in cases of

breach of contract or substandard perfornmance of services.

(14) An owner or _controlling person of an appraisa

nanagenent conpany was convi cted of or pleaded quilty to a fel ony.

(L) Failure of a person, including a |licensee under this

chapter, to comply with a subpoena issued under division (B)(1) of

section 4768.04 of the Revised Code is prima-facie evidence of a

violation of division (K)Y(5) of this section.

(M A licensee shall notify the board within fifteen days of

any state agency's issuance of an order revoking or permanently

surrendering any professional apprai sal nmanagenent conpany

license, certificate, or reqgistration issued by any public entity

other than the division

(N) Except as otherwi se provided, all notices, witten
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reports, and determ nations issued pursuant to this section shal

be nmailed via certified mail, return receipt requested. |If the

notice, witten report, or determnation is returned because of

failure of delivery or was unclained, the notice. witten report.,

or determ nation shall be deened served if the superintendent

sends the notice, witten report, or determ nation via reqgular

nail and obtains a certificate of mailing of the notice, witten

report, or deternination. Refusal of delivery by personal service

or by mail is not failure of delivery and service is deened to be

conpl ete

Sec. 4768.13. (A) Upon receipt of a witten conplaint or upon

the superintendent of real estate and professional licensing s own

notion, the superintendent nay investigate any person that
allegedly violated division (A) (1) of section 4768.02 of the
Revi sed Code.

(B) 1f, after investigation, the superintendent deternines

there exists reasonabl e evidence of a violation of division (A (1)

of section 4768.02 of the Revised Code, within fourteen business

days after that deternination. the superintendent shall send the

party who is the subject of the investigation a witten notice, by

reqular mail., that includes all of the follow ng information

(1) A description of the activity in which the party

allegedly is engagi ng or has engaged that is a violation of
division (A (1) of section 4768.02 of the Revi sed Code:

(2) The applicable | aw all egedly viol at ed:;

(3) A statenent informing the party that a hearing concerning

the alleged violation will be held before a hearing exam ner, and

a statenent qgiving the date and place of that hearinag:

(4) A statenent infornming the party that the party or the

party's attorney nay appear in person at the hearing and present
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evi dence and_exam ne w tnesses appearing for and agai nst the

party, or the party may subnmit witten testinobny stating any

positions, arqunments, or contentions.

(GO At any tine after the superintendent notifies a person of

the superintendent's determ nation in accordance with division (B)

of this section but before a hearing is held on the matter. the

person may apply to the superintendent to enter into a settl enent

agreenent _regarding the all eged violation. The superintendent and

the person shall comply with the requirenents for settl enent

agr eenents established by rul es adopted by the board under
division (A (3) of section 4768.03 of the Revised Code. |f the

parties enter into the settlenment aogreenment. the hearing before

the hearing exani ner shall be postponed and the board shall review

the settl enent agreenent at its next reqularly schedul ed neeting.

|f the board di sapproves the settl enent agreenent, the hearing

bef ore the hearing exam ner shall be reschedul ed.

(D) The hearing exaniner shall hear the testinony of all

parties present at the hearing and consider any witten testinony

subm tted pursuant to division (B)(4) of this section. At the

conclusion of the hearing, the hearing examner shall determne if

there has been a violation of division (A)(1) of section 4768.02
of the Revised Code.

(E) After the conclusion of fornmal hearings., the hearing

examiner _shall file with the superintendent, the real estate

apprai ser board, the conplainant, and the parties a witten report

setting forth the exam ner's findings of fact and concl usi ons of

| aw and a recommendati on of the action to be taken by the

superintendent. Wthin ten days of receiving a copy of that

report, the parties and the division of real estate and

prof essional licensing may file with the board witten objections

to the report. The board shall consider the objections before

approving, nodifving. or disapproving the report.
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The board shall review the hearing exanm ner's report at the

next regularly schedul ed board neeting held at |east fifteen

busi ness days after receipt of the hearing examner's report. The

board shall hear the testinobny of the conplainant or the parties.

(F) After reviewing the hearing exaniner's report pursuant to

division (E) of this section, or after review ng the settl enent

agreenent pursuant to division (C) of this section., the board

shall decide whether to inpose sanctions upon a party for a

violation of division (A (1) of section 4768.02 of the Revised

Code. The board may assess a civil penalty in an anpunt it

determ nes, not to exceed one thousand dollars per violation. Each

day a violation occurs or continues is a separate violation. The

board shall deternmine the terns of payment. The board shal

nmai ntain a transcript of the proceedings of the hearing and issue

a witten opinion to all parties, citing its findings and grounds

for any action taken. If the board approved a settl enent adreenent

entered into pursuant to division (C of this section in relation

to the violation, the civil penalty shall not be inconsistent with

that settl enent agreenent.

(G Cvil penalties collected under this section shall be

deposited in the real estate appraiser operating fund created
under section 4763.15 of the Revi sed Code.

(H If a party fails to pay a civil penalty assessed pursuant

to this section within the tine prescribed by the board, the

superintendent shall forward to the attorney general the nane of

the party and the anmount of the civil penalty, for the purpose of

collecting that civil penalty. The party shall pay any fee

assessed by the attorney general for collection of the civil

penalty in addition to the civil penalty assessed pursuant to this

section.

Sec. 4768.14. The superintendent of real estate and
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prof essional licensing shall deposit all noneys collected under

this chapter into the state treasury to the credit of the rea

estate apprai ser operating fund created under section 4763.15 of
the Revi sed Code.

Sec. 4768.99. (A Wioever violates division (A(1), (2). (3),

(4). (5. (). (7). (8, or (9) or division (C) of section 4768.11

of the Revised Code is quilty of a felony of the fifth dearee.

(B) Woever violates division (A (10) of section 4768.11 of

the Revised Code is quilty of a m sdeneanor of the first degree.

Section 2. That existing sections 109.572, 4763.01, 4763. 05,
4763. 15, and 4763. 19 of the Revised Code are hereby repeal ed.

Section 3. Section 109.572 of the Revised Code is presented
in this act as a conposite of the section as anended by both Am
Sub. HB. 1 and Sub. S.B. 79 of the 128th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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