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A BILL

To enact sections 166.45 to 166.51 of the Revised
Code to create the Small Busi ness Wrking Capital

Loan Program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 166.45, 166.46, 166.47, 166. 48,
166. 49, 166.50, and 166.51 of the Revised Code be enacted to read

as follows:

Sec. 166.45. As used in sections 166.45 to 166.50 of the
Revi sed Code:

(A) "EDGE business enterprise" has the sane neaning as in
section 123.152 of the Revi sed Code.

(B) "Eligible business" neans any person that has all of the

followi ng characteristics:

(1) I's headquartered in this state;
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(2) |Is organi zed for profit:;

(3) Had total annual sales in its nost recently conpleted

fiscal yvear of not nore than fifty mllion dollars.

(G "Mnority business enterprise” has the sane nmeaning as in

section 122.71 of the Revi sed Code.

(D) "Participating lending institution" neans a financial

institution that is eligible to make commercial loans, is an

eligible public depository of state funds under section 135.03 of

the Revised Code, and agrees to participate in the snmall business

working capital | oan program

(E) "Wnen's business enterprise” has the sane neaning as in
section 150.051 of the Revised Code.

Sec. 166.46. There is hereby created in the departnent of

devel opnent the small busi ness working capital |oan programto

provide a statewide availability of funds for |ending purposes

that will inject needed capital into the business community in

order to create or preserve jobs in this state.

Sec. 166.47. (A) Upon the request of the director of

devel opnent, the treasurer of state nmay invest up to one hundred

mllion dollars of public noney of the state with participating

| ending institutions for purposes of the small busi ness worKki ng

capital loan program Each such institution shall enter into an

agreenent with the departnment of devel opnent that sets out the

terns _and conditions under which the institution is to participate

in the program As part of that agreenent., the state may forego

any accrued interest owed on the anpbunt invested with an

institution if the director deternmines it will provide small

busi nesses the access to credit they need to create or preserve

jobs in this state.

(B) Participating lending institutions shall conply fully
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with Chapter 135. of the Revi sed Code.

(G The anpunt invested with a participating | ending

institution for purposes of the programrennins the property of

the state.

Sec. 166.48. (A) The director of devel opnent shall select, as

adm nistrators of the snmall business working capital | oan program

not nore than two private, for-profit Ohio-based investnment firns

to accept, review,_ and approve applications for | oans from

eliqgible businesses and to otherw se adnini ster the program The

director shall select programadm nistrators only after soliciting

and eval uating requests for proposals as prescribed in this

section.

(B) The departnment of devel opnment shall publish a notice of a

reqguest for proposals in newspapers of general circulation in this

state once each week for two consecutive weeks before a date

specified by the departnent as the date on which the departnent

wi |l beqgin accepting proposals. The notices shall contain a

general description of the subject of the proposed agreenent and

the location where the reaquest for proposals nmay be obtained. The

request for proposals shall include all of the follow ng:

(1) Instructions and information to respondents concerning

the subm ssion of proposals, including the nane and address of the

of fice where proposals are to be submtted;

(2) Instructions regarding the manner in which respondents

nay comruni cate with the departnment. including the nanes, titles,

and tel ephone nunbers of the individuals to whom such

conmuni cati ons should be directed;

(3) Description of the factors and criteria to be considered

in evaluating respondents' proposals, the relative inportance of

each factor or criterion, and description of the departnent's
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eval uati on procedure;

(4) What anmpunt of conpensation a program adm ni strator wl|

receive, if any.

(C) After the date specified for receiving proposals, the

departnment _shall eval uate subm tted proposals. The departnent may

di scuss a respondent's proposal with that respondent to clarify or

revise a proposal or the terns of the agreenent.

The departnment shall choose for review proposals from at

| east three respondents the departnent considers qualified to

adm ni ster the program |f three or fewer proposals are subm tted,

the departnment shall review each proposal. The departnent may

cancel a request for proposals at any tinme before entering into an

agreenent with a respondent.

After review ng the chosen proposals, the director nay sel ect

not nore than two such respondents and enter into a witten

agreenent with each of them

(D) The selection of a program adm nistrator and the entering

into an agreenent under this section do not constitute a purchase

of services under Chapter 125. of the Revised Code.

Sec. 166.49. (A) The program administrators sel ected under

section 166.48 of the Revised Code shall accept and revi ew

applications for working capital |oans fromeliqible businesses.

Only those eligible businesses that neet the criteria established

by the director of devel opnent under section 166.50 of the Revised

Code may be approved for a working capital | oan.

(B) Upon the approval of a | oan application, the program

adm nistrators shall subnmt all necessary information to a

participating lending institution at which the treasurer of state

has i nvested public noney of the state for purposes of the smal

busi ness working capital |oan program That infornation shal
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i nclude the amount and terns of the | oan and any other information

deternined by the director. A program admnistrator may commit its

own capital as part of the aggregate anmpbunt | oaned to an eligible

busi ness under the program

(C) The program admi nistrators shall be responsible for

noni toring conpliance with all | oan-related docunents, as well as

docunenting the manner in which |loan recipients are using the

wor ki ng capital |oan funds. The program admi ni strators shal

submt nonthly reports to the director that cover the nunber of

| oans made under the program and the nunber that are in default;

the nunber of loans made to mnority business enterprises. wonen's

busi ness enterprises., and EDGE business enterprises; the proagress

nade by the programin neeting the goal established by the

director under division (C) of section 166.50 of the Revi sed Code;

how t he | oan funds are being used; the nunber of jobs created or

preserved in this state as a result of the | oans; the overal

progress of the program and any other information determ ned by

the director.

Sec. 166.50. In order to inplenent the small busi ness working

capital loan program the director of devel opnent shall do all of

the foll ow ng:

(A) Establish the criteria that nust be net by an eligible

business in order to receive a |l oan under the program 1In

deternining those criteria, priority shall be given to the

econoni ¢ _needs of the area in which the business is |ocated., the

nunber of jobs to be created or preserved in this state by the

receipt of a loan, and such other factors related to the overall

econonmic welfare of the state as the director considers

appropriate to determne the relative financial need of the

el i gible business. The director shall also establish the m ni rum

and nmaxi mum anpunts that may be | oaned to, and the nmaxi num credit
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risk of, eligible businesses under the program

(B) Prescribe the loan application formto be used by

el i gi bl e busi nesses for purposes of the program On the |oan

application an eliqgible business shall be required to certify that

the loan will be used to create new jobs or preserve existing jobs

and enpl oynent opportunities in this state and to acquire tangible

personal property to be used in the business. Wioever know ngly

nmakes a fal se statenent concerni ng such application is quilty of

the offense of falsification under section 2921.13 of the Revised
Code.

(C) Establish a goal for lending to eligible businesses that

are nmnority business enterprises, wonen's business enterprises,

and EDGE busi ness enterprises. The goal shall be in the formof a

specified percentage of the total anmount of npney the state

invests with participating |lending institutions for purposes of

t he program

(D) Establish the terns under which a program adm ni strator

nay commt its own capital as part of a working capital |oan

Sec. 166.51. The director of devel opnent may use, as part of

the small business working capital | oan program any federal noney

nmade available to the state for the purpose of providi ng working

capital assistance to small businesses. In the event the federa

noney is required by the federal governnment to be used in a nanner

other than as prescribed by sections 166.45 to 166.50 of the

Revi sed Code, the director of devel opnent may nodify the smal

busi ness working capital |oan programset forth in those sections

in order to neet the federal quidelines.
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