As Introduced

128th General Assembly
Regular Session H. B. No. 526
2009-2010

Representatives Pryor, Stewart

Cosponsors: Representatives Beck, Domenick

A BILL

To anend sections 2929.18, 2929.20, 2929.22, 2929. 28,
2930. 01, 2930.02, 2930.06, 2930.08, 2930. 14,
2930. 17, and 2930.19 and to enact section 2929. 281
of the Revised Code to make restitution mandatory
in cases of felonies and m sdeneanor offenses of
violence, to nodify the determination and
enforcenent of restitution, and to enhance the
participation of crime victinms and crine victim
advocates in the sentencing or disposition and
judicial or early release of offenders and

del i nquent children

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2929.18, 2929.20, 2929.22, 2929. 28,
2930. 01, 2930.02, 2930.06, 2930.08, 2930.14, 2930.17, and 2930.19
be anmended and section 2929. 281 of the Revi sed Code be enacted to

read as foll ows:

Sec. 2929.18. (A) Except as otherwise provided in this
division and in addition to inposing court costs pursuant to
section 2947.23 of the Revised Code, the court inposing a sentence

upon an offender for a felony may sentence the of fender to any
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financial sanction or conbination of financial sanctions
aut hori zed under this section er— in the circunstances specified
in section 2929.32 of the Revised Code- nay inpose upon the

offender a fine in accordance with that section, and shal

sentence the offender to make restitution pursuant to this section

and section 2929.281 of the Revised Code. Financial sanctions that

either are required to be or may be inposed pursuant to this

section include, but are not limted to, the foll ow ng:

(1) Restitution by the offender to the victimof the
of fender's crine or any survivor of the victim in an anmount based

on the victims econom c | 0oss. H—the—ecourt—irwposes—restitution-
the The court shall order that the full restitution be nade to the

victimin open court, to the adult probation departnent that
serves the county on behalf of the victim to the clerk of courts,
or to another agency designated by the court. H—the courtinposes
restitution—at At sentencing, the court shall deternine the
anount of restitution to be made by the of fender. H—the court

nformation—provided-thatthe The prosecuting attorney, the

prosecuting attorney's designee, or the probation departnent upon

agreenent with the prosecuting attorney, shall., and the offender

nay. present evidence relevant to the deternination of the anpbunt

of restitution. The anpunt the court orders as restitution shal

not exceed the anount of the economic |oss suffered by the victim
as a direct and proxinate result of the comm ssion of the offense.
H—the—ecourt—deecides—toirpose—+restituten—the The court shal

hold a hearing on restitution if the offender, victim or survivor

di sputes the anopunt. Whether or not the court holds a hearing, the

court shall deternmine the anpunt of full restitution by a
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preponderance of the evidence. Al restitution payments shall be
credi ted agai nst any recovery of economic loss in a civil action
brought by the victimor any survivor of the victimagainst the

of f ender.

Hthe court inposesrestitution—the The court may order

that the offender pay a surcharge of not nore than five per cent
of the ampbunt of the restitution otherwise ordered to the entity

responsi bl e for collecting and processing restitution paynents.

The victimor survivor may request that the prosecutor in the
case file a notion, or the offender may file a notion, for
nodi ficati on of the paynent terms of any restitution ordered. If
the court grants the nmotion, it may nodify the paynment terns as it

determ nes appropriate.

(2) Except as provided in division (B)(1), (3), or (4) of
this section, a fine payable by the offender to the state, to a
political subdivision, or as described in division (B)(2) of this
section to one or nore | aw enforcenment agencies, with the anmount
of the fine based on a standard percentage of the offender's daily
income over a period of tine determned by the court and based
upon the seriousness of the offense. A fine ordered under this
di vi sion shall not exceed the maxi mum conventional fine anount
aut hori zed for the | evel of the offense under division (A)(3) of

this section.

(3) Except as provided in division (B)(1), (3), or (4) of
this section, a fine payable by the offender to the state, to a
political subdivision when appropriate for a felony, or as
described in division (B)(2) of this section to one or nore |aw

enforcement agencies, in the follow ng anmount:

(a) For a felony of the first degree, not nore than twenty

t housand dol | ars;

(b) For a felony of the second degree, not nore than fifteen
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t housand dol | ars;

(c) For a felony of the third degree, not nore than ten

t housand dol | ars;

(d) For a felony of the fourth degree, not nore than five

t housand dol | ars;

(e) For a felony of the fifth degree, not nore than two

t housand five hundred doll ars.

(4) A state fine or costs as defined in section 2949. 111 of
t he Revi sed Code.

(5) (a) Reinbursenent by the of fender of any or all of the
costs of sanctions incurred by the governnment, including the

fol |l ow ng:

(i) Al or part of the costs of inplenenting any comunity
control sanction, including a supervision fee under section
2951. 021 of the Revi sed Code;

(ii) Al or part of the costs of confinenent under a sanction
i mposed pursuant to section 2929.14, 2929.142, or 2929.16 of the
Revi sed Code, provided that the anmount of reinbursenent ordered
under this division shall not exceed the total amount of
rei nbursenent the offender is able to pay as determ ned at a

hearing and shall not exceed the actual cost of the confinenment;

(iii) Al or part of the cost of purchasing and using an
i mobilizing or disabling device, including a certified ignition
interlock device, or a renote al cohol nonitoring device that a
court orders an offender to use under section 4510.13 of the
Revi sed Code.

(b) If the offender is sentenced to a sanction of confinenent
pursuant to section 2929.14 or 2929.16 of the Revised Code that is
to be served in a facility operated by a board of county

conmmi ssioners, a legislative authority of a nunicipal corporation,
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or another |ocal governnental entity, if, pursuant to section
307.93, 341.14, 341.19, 341.23, 753.02, 753.04, 753.16, 2301.56,
or 2947.19 of the Revised Code and section 2929.37 of the Revised
Code, the board, |egislative authority, or other |ocal
governmental entity requires prisoners to reinburse the county,
muni ci pal corporation, or other entity for its expenses incurred
by reason of the prisoner's confinenent, and if the court does not
i mpose a financial sanction under division (A(5)(a)(ii) of this
section, confinenent costs may be assessed pursuant to section
2929. 37 of the Revised Code. In addition, the offender nmay be
required to pay the fees specified in section 2929.38 of the

Revi sed Code in accordance with that section

(c) Reinbursenment by the offender for costs pursuant to
section 2929.71 of the Revised Code.

(B)(1) For a first, second, or third degree felony violation
of any provision of Chapter 2925., 3719., or 4729. of the Revised
Code, the sentencing court shall inpose upon the offender a
mandatory fine of at |east one-half of, but not nore than, the
maxi mum statutory fine amount authorized for the | evel of the
of fense pursuant to division (A)(3) of this section. If an
of fender alleges in an affidavit filed with the court prior to
sentencing that the offender is indigent and unable to pay the
mandatory fine and if the court determnes the offender is an
i ndi gent person and is unable to pay the mandatory fine descri bed
inthis division, the court shall not inpose the nandatory fine

upon the of f ender

(2) Any mandatory fine inposed upon an of fender under
division (B)(1) of this section and any fine inposed upon an
of fender under division (A)(2) or (3) of this section for any
fourth or fifth degree felony violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code shall be paid

to | aw enforcenment agencies pursuant to division (F) of section
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2925. 03 of the Revi sed Code.

(3) For a fourth degree felony OvlI offense and for a third
degree felony OvVI offense, the sentencing court shall inpose upon
the of fender a mandatory fine in the anobunt specified in division
(G (1)(d) or (e) of section 4511.19 of the Revised Code, whichever
is applicable. The mandatory fine so inposed shall be disbursed as

provided in the division pursuant to which it is inposed.

(4) Notwi thstanding any fine otherw se authorized or required
to be inposed under division (A)(2) or (3) or (B)(1) of this
section or section 2929.31 of the Revised Code for a violation of
section 2925.03 of the Revised Code, in addition to any penalty or
sanction inmposed for that offense under section 2925.03 or
sections 2929.11 to 2929.18 of the Revised Code and in addition to
the forfeiture of property in connection with the offense as
prescribed in Chapter 2981. of the Revised Code, the court that
sentences an offender for a violation of section 2925.03 of the
Revi sed Code may i npose upon the offender a fine in addition to
any fine inposed under division (A)(2) or (3) of this section and
in addition to any nandatory fine inposed under division (B)(1) of
this section. The fine inposed under division (B)(4) of this
section shall be used as provided in division (H of section
2925.03 of the Revised Code. A fine inposed under division (B)(4)
of this section shall not exceed whichever of the following is

appl i cabl e:

(a) The total value of any personal or real property in which
the of fender has an interest and that was used in the course of,
i ntended for use in the course of, derived from or realized
t hrough conduct in violation of section 2925.03 of the Revised
Code, including any property that constitutes proceeds derived

fromthat offense;

(b) If the offender has no interest in any property of the

type described in division (B)(4)(a) of this section or if it is
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not possible to ascertain whether the offender has an interest in
any property of that type in which the offender nay have an
interest, the anount of the mandatory fine for the offense inposed
under division (B)(1) of this section or, if no mandatory fine is
i mposed under division (B)(1) of this section, the anmount of the
fine authorized for the Ievel of the offense i nmposed under

division (A)(3) of this section.

(5) Prior to inposing a fine under division (B)(4) of this
section, the court shall determ ne whether the offender has an
interest in any property of the type described in division
(B)(4)(a) of this section. Except as provided in division (B)(6)
or (7) of this section, a fine that is authorized and inposed
under division (B)(4) of this section does not Iimt or affect the
i nposition of the penalties and sanctions for a violation of
section 2925.03 of the Revised Code prescribed under those
sections or sections 2929.11 to 2929.18 of the Revised Code and
does not linmit or affect a forfeiture of property in connection
with the offense as prescribed in Chapter 2981. of the Revised
Code.

(6) If the sumtotal of a mandatory fine anpunt inposed for a
first, second, or third degree felony violation of section 2925.03
of the Revised Code under division (B)(1) of this section plus the
anount of any fine inposed under division (B)(4) of this section
does not exceed the maxi mum statutory fine anopunt authorized for
the level of the offense under division (A)(3) of this section or
section 2929.31 of the Revised Code, the court may inpose a fine
for the offense in addition to the mandatory fine and the fine
i nposed under division (B)(4) of this section. The sumtotal of
the anounts of the mandatory fine, the fine inposed under division
(B)(4) of this section, and the additional fine inposed under
division (B)(6) of this section shall not exceed the maxi mum

statutory fine anount authorized for the | evel of the offense

Page 7

177
178
179
180
181
182
183

184
185
186
187
188
189
190
191
192
193
194
195

196
197
198
199
200
201
202
203
204
205
206
207
208



H. B. No. 526
As Introduced

under division (A)(3) of this section or section 2929.31 of the
Revi sed Code. The clerk of the court shall pay any fine that is

i mposed under division (B)(6) of this section to the county,
townshi p, munici pal corporation, park district as created pursuant
to section 511.18 or 1545.04 of the Revised Code, or state |aw
enforcenment agencies in this state that primarily were responsible
for or involved in making the arrest of, and in prosecuting, the
of fender pursuant to division (F) of section 2925.03 of the

Revi sed Code.

(7) If the sumtotal of the anpbunt of a nandatory fine
i mposed for a first, second, or third degree felony violation of
section 2925.03 of the Revised Code plus the amount of any fine
i nposed under division (B)(4) of this section exceeds the maxi num
statutory fine amount authorized for the | evel of the offense
under division (A)(3) of this section or section 2929.31 of the
Revi sed Code, the court shall not inpose a fine under division
(B)(6) of this section

(8)(a) If an of fender who is convicted of or pleads guilty to
a violation of section 2905.01, 2905.02, 2907.21, 2907.22, or
2923.32, division (A (1) or (2) of section 2907.323, or division
(B (1), (2), (3), (4), or (5) of section 2919.22 of the Revised
Code also is convicted of or pleads guilty to a specification of
the type described in section 2941. 1422 of the Revised Code that
charges that the of fender knowi ngly conmitted the offense in
furtherance of human trafficking, the sentencing court shall
sentence the offender to a financial sanction of restitution by
the offender to the victimor any survivor of the victim with the
restitution including the costs of housing, counseling, and
nmedi cal and | egal assistance incurred by the victimas a direct

result of the offense and the greater of the follow ng:

(i) The gross income or value to the offender of the victinis

| abor or services;
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(ii) The value of the victim s |abor as guaranteed under the
nm ni nrum wage and overtine provisions of the "Federal Fair Labor
Standards Act of 1938," 52 Stat. 1060, 20 U. S.C. 207, and state

| abor | aws.

(b) If a court inposing sentence upon an offender for a
felony is required to inpose upon the offender a financia
sanction of restitution under division (B)(8)(a) of this section,
in addition to that financial sanction of restitution, the court
may sentence the offender to any other financial sanction or
conbi nation of financial sanctions authorized under this section,
including a restitution sanction under division (A)(1) of this

section.

(O (1) The of fender shall pay reinbursenments inposed upon the
of fender pursuant to division (A)(5)(a) of this section to pay the
costs incurred by the departnent of rehabilitation and correction
in operating a prison or other facility used to confine offenders
pursuant to sanctions inposed under section 2929.14, 2929.142, or
2929. 16 of the Revised Code to the treasurer of state. The
treasurer of state shall deposit the reinbursenents in the
confi nement cost reinbursenent fund that is hereby created in the
state treasury. The departnent of rehabilitation and correction
shal |l use the amounts deposited in the fund to fund the operation
of facilities used to confine offenders pursuant to sections
2929. 14, 2929.142, and 2929.16 of the Revised Code.

(2) Except as provided in section 2951.021 of the Revised
Code, the offender shall pay reinbursenents inposed upon the
of fender pursuant to division (A)(5)(a) of this section to pay the
costs incurred by a county pursuant to any sanction inposed under
this section or section 2929.16 or 2929.17 of the Revised Code or
in operating a facility used to confine offenders pursuant to a
sanction inmposed under section 2929.16 of the Revised Code to the

county treasurer. The county treasurer shall deposit the
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rei mbursenents in the sanction cost reinbursenment fund that each
board of county commissioners shall create in its county treasury.
The county shall use the anpbunts deposited in the fund to pay the
costs incurred by the county pursuant to any sanction inposed
under this section or section 2929.16 or 2929.17 of the Revised
Code or in operating a facility used to confine offenders pursuant

to a sanction inposed under section 2929.16 of the Revised Code.

(3) Except as provided in section 2951.021 of the Revised
Code, the offender shall pay rei nbursenents inposed upon the
of fender pursuant to division (A)(5)(a) of this section to pay the
costs incurred by a nunicipal corporation pursuant to any sanction
i nposed under this section or section 2929.16 or 2929.17 of the
Revi sed Code or in operating a facility used to confine offenders
pursuant to a sanction inposed under section 2929.16 of the
Revi sed Code to the treasurer of the nunicipal corporation. The
treasurer shall deposit the reinbursenents in a special fund that
shall be established in the treasury of each muni ci pal
corporation. The nunicipal corporation shall use the anounts
deposited in the fund to pay the costs incurred by the nunicipa
corporation pursuant to any sanction inposed under this section or
section 2929.16 or 2929.17 of the Revised Code or in operating a
facility used to confine offenders pursuant to a sanction inposed
under section 2929.16 of the Revised Code.

(4) Except as provided in section 2951.021 of the Revised
Code, the offender shall pay rei nbursenents inposed pursuant to
division (A)(5)(a) of this section for the costs incurred by a
private provider pursuant to a sanction inposed under this section
or section 2929.16 or 2929.17 of the Revised Code to the provider

(D) Except as otherwi se provided in this division, a
financial sanction inposed pursuant to division (A or (B) of this
section is a judgnment in favor of the state or a political

subdi vision in which the court that inposed the financial sanction
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is located, and the offender subject to the financial sanction is
the judgnent debtor. A financial sanction of reinbursenent inposed
pursuant to division (A)(5)(a)(ii) of this section upon an

of fender who is incarcerated in a state facility or a nunici pal
jail is a judgrment in favor of the state or the rmunicipa
corporation, and the offender subject to the financial sanction is
the judgnment debtor. A financial sanction of reinbursenent inposed
upon an offender pursuant to this section for costs incurred by a
private provider of sanctions is a judgnment in favor of the
private provider, and the of fender subject to the financial
sanction is the judgnent debtor. A financial sanction of
restitution inmposed pursuant to division (A)(1) or (B)(8) of this
section is an order in favor of the victimof the offender's
crimnal act that can be collected through execution as descri bed
in division (D)(1) of this section or through an order as
described in division (D)(2) of this section, and the offender
shal | be considered for purposes of the collection as the judgnent
debtor. Inposition of a financial sanction and execution on the

j udgnent does not preclude any other power of the court to inpose
or enforce sanctions on the offender. Once the financial sanction
is inmposed as a judgnent or order under this division, the victim
private provider, state, or political subdivision my bring an

action to do any of the follow ng:

(1) Obtain execution of the judgnment or order through any

avai |l abl e procedure, including:

(a) An execution against the property of the judgnent debtor
under Chapter 2329. of the Revised Code;

(b) An execution agai nst the person of the judgnment debtor
under Chapter 2331. of the Revised Code;

(c) A proceeding in aid of execution under Chapter 2333. of

the Revi sed Code, i ncl uding:
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(i) A proceeding for the exanmination of the judgnent debtor
under sections 2333.09 to 2333.12 and sections 2333.15 to 2333. 27
of the Revised Code;

(ii) A proceeding for attachnment of the person of the

j udgnent debtor under section 2333.28 of the Revised Code;

(iii) Acreditor's suit under section 2333.01 of the Revised
Code.

(d) The attachnment of the property of the judgnent debtor
under Chapter 2715. of the Revised Code;

(e) The garni shment of the property of the judgnment debtor
under Chapter 2716. of the Revised Code.

(2) Obtain an order for the assignnment of wages of the
j udgnent debtor under section 1321.33 of the Revised Code.

(E) A court that inposes a financial sanction upon an
of fender may hold a hearing if necessary to deternine whether the
of fender is able to pay the sanction or is likely in the future to

be able to pay it.

(F) Each court inposing a financial sanction upon an of fender
under this section or under section 2929.32 of the Revised Code
may designate the clerk of the court or another person to collect
the financial sanction. The clerk or other person authorized by
law or the court to collect the financial sanction nay enter into
contracts with one or nore public agencies or private vendors for
the collection of, amounts due under the financial sanction
i mposed pursuant to this section or section 2929.32 of the Revised
Code. Before entering into a contract for the collection of
amount s due from an of fender pursuant to any financial sanction
i nposed pursuant to this section or section 2929.32 of the Revised
Code, a court shall conply with sections 307.86 to 307.92 of the
Revi sed Code.
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(G Lf the court inposes one or nore financial sanctions in

addition to restitution, any anmounts paid by the offender shall be

credited first to restitution.

(H) If a court that inposes a financial sanction under
division (A) or (B) of this section finds that an of fender
satisfactorily has conpleted all other sanctions inmposed upon the
of fender and that all restitution that has been ordered has been
paid as ordered, the court may suspend any financial sanctions
i mposed pursuant to this section or section 2929.32 of the Revised

Code that have not been paid.

£H-(1) No financial sanction inposed under this section or
section 2929. 32 of the Revised Code shall preclude a victimfrom

bringing a civil action against the offender.

Sec. 2929.20. (A) As used in this section:

(1) (a) Except as provided in division (A (1)(b) of this
section, "eligible offender" means any person serving a stated
prison termof ten years or |ess when either of the follow ng

appl i es:

(i) The stated prison termdoes not include a nmandatory

prison term

(ii) The stated prison termincludes a mandatory prison term

and the person has served the mandatory prison term

(b) "Eligible offender" does not include any person who is
serving a stated prison termfor any of the follow ng crimnal
of fenses that was a felony and was conmitted while the person held

a public office in this state:

(i) Aviolation of section 2921.02, 2921.03, 2921.05,
2921. 31, 2921.32, 2921.41, 2921.42, or 2923.32 of the Revised
Code;

(ii) Aviolation of section 2913.42, 2921.04, 2921.11, or
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2921.12 of the Revised Code, when the conduct constituting the
violation was related to the duties of the offender's public
office or to the offender's actions as a public official holding

that public office;

(iii) Aviolation of an existing or former nunicipal
ordi nance or law of this or any other state or the United States
that is substantially equivalent to any violation listed in
division (A)(1)(b)(i) of this section

(iv) Aviolation of an existing or fornmer nunicipal ordinance
or law of this or any other state or the United States that is
substantially equivalent to any violation listed in division
(A)(1)(b)(ii) of this section, when the conduct constituting the
violation was related to the duties of the offender's public
office or to the offender's actions as a public official holding

that public office;

(v) A conspiracy to comit, attenpt to commit, or conplicity
in conmmtting any offense listed in division (A (1)(b)(i) or
described in division (A)(1)(b)(iii) of this section;

(vi) A conspiracy to conmit, attenpt to conmmit, or conplicity
in commtting any offense listed in division (A (1)(b)(ii) or
described in division (A (1)(b)(iv) of this section, if the
conduct constituting the offense that was the subject of the
conspiracy, that would have constituted the offense attenpted, or
constituting the offense in which the of fender was conplicit was
or woul d have been related to the duties of the offender's public
office or to the offender's actions as a public official holding

that public office.

(2) "Public office" nmeans any el ected federal, state, or

| ocal government office in this state.

(B) On the notion of an eligible offender or upon its own

notion, the sentencing court may reduce the eligible offender's
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stated prison termthrough a judicial release under this section.

(CO An eligible offender nay file a notion for judicial
rel ease with the sentencing court within the follow ng applicable

peri ods:

(1) If the stated prison termis less than two years, the
eligible offender may file the notion not earlier than thirty days
after the offender is delivered to a state correctional
institution or, if the prison termincludes a nmandatory prison
termor terns, not earlier than thirty days after the expiration

of all mandatory prison terns.

(2) If the stated prison termis at |east two years but |ess
than five years, the eligible offender may file the notion not
earlier than one hundred eighty days after the offender is
delivered to a state correctional institution or, if the prison
termincludes a mandatory prison termor terns, not earlier than
one hundred ei ghty days after the expiration of all mandatory

prison terns.

(3) If the stated prison termis five years or nore but not
nore than ten years, the eligible offender may file the notion not
earlier than five years after the eligible offender is delivered
to a state correctional institution or, if the prison term
i ncludes a mandatory prison termor terns, not earlier than five

years after the expiration of all mandatory prison terns.

(D) Upon receipt of a tinmely notion for judicial release
filed by an eligible offender under division (C) of this section
or upon the sentencing court's own notion nmade within the
appropriate tine specified in that division, the court may deny
the notion without a hearing or schedule a hearing on the notion
The court shall not grant the notion without a hearing. If a court
denies a nmotion without a hearing, the court later may consider

judicial release for that eligible offender on a subsequent notion
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filed by that eligible offender unless the court denies the notion
with prejudice. If a court denies a notion with prejudice, the
court may |ater consider judicial release on its own notion. If a
court denies a notion after a hearing, the court shall not

consi der a subsequent notion for that eligible offender. The court

shall hold only one hearing for any eligible offender

A hearing under this section shall be conducted in open court
within sixty days after the notion is filed, provided that the
court may delay the hearing for one hundred eighty additional
days. If the court holds a hearing, the court shall enter a ruling
on the notion within ten days after the hearing. If the court
deni es the notion without a hearing, the court shall enter its

ruling on the notion within sixty days after the notion is filed.

(E) If a court schedules a hearing under division (D) of this
section, the court shall notify the eligible offender and the head
of the state correctional institution in which the eligible
of fender is confined prior to the hearing. The head of the state
correctional institution imediately shall notify the appropriate
person at the departnment of rehabilitation and correction of the
hearing, and the departnent within twenty-four hours after receipt
of the notice, shall post on the database it maintains pursuant to
section 5120.66 of the Revised Code the offender's name and all of
the infornmation specified in division (A)(1)(c)(i) of that
section. If the court schedules a hearing for judicial release,
the court pronptly shall give notice of the hearing to the
prosecuting attorney of the county in which the eligible offender
was indicted. Upon receipt of the notice fromthe court, the
prosecuting attorney shall notify the victimof the offense or the
victims representative pursuant to section 2930. 16 of the Revised
Code.

(F) Upon an offender's successful conpletion of

rehabilitative activities, the head of the state correctiona
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institution may notify the sentencing court of the successfu

compl etion of the activities.

(G Prior to the date of the hearing on a notion for judicial
rel ease under this section, the head of the state correctional
institution in which the eligible offender is confined shall send
to the court a report on the eligible offender's conduct in the
institution and in any institution fromwhich the eligible
of fender may have been transferred. The report shall cover the
eligible offender's participation in school, vocational training,
work, treatnent, and other rehabilitative activities and any
di sciplinary action taken against the eligible offender. The

report shall be rmade part of the record of the hearing.

(H If the court grants a hearing on a notion for judicial
rel ease under this section, the eligible offender shall attend the
hearing if ordered to do so by the court. Upon receipt of a copy
of the journal entry containing the order, the head of the state
correctional institution in which the eligible offender is
i ncarcerated shall deliver the eligible offender to the sheriff of
the county in which the hearing is to be held. The sheriff shal

convey the eligible offender to and fromthe hearing.

(1) At the hearing on a notion for judicial release under
this section, the court shall afford the eligible offender and the
eligible offender's attorney an opportunity to present witten
and, if present, oral infornation relevant to the notion. The
court shall afford a simlar opportunity to the prosecuting
attorney, the victimor the victims representative, as defined in
section 2930.01 of the Revised Code, and any other person the
court determines is likely to present additional rel evant
information. The court shall consider any statement of a victimor

any other harmed person nade pursuant to section 2930.14 or

2930. 17 of the Revised Code, any victiminpact statenent prepared
pursuant to section 2947.051 of the Revised Code, and any report
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made under division (G of this section. The court nay consider
any witten statenment of any person subnmitted to the court
pursuant to division (L) of this section. After ruling on the
notion, the court shall notify the victimof the ruling in
accordance with sections 2930.03 and 2930. 16 of the Revised Code.

(J)(1) A court shall not grant a judicial release under this
section to an eligible offender who is inprisoned for a felony of
the first or second degree, or to an eligible offender who
committed an of fense under Chapter 2925. or 3719. of the Revised
Code and for whomthere was a presunption under section 2929. 13 of
the Revised Code in favor of a prison term unless the court, with
reference to factors under section 2929.12 of the Revised Code,

finds both of the follow ng:

(a) That a sanction other than a prison termwoul d adequately
puni sh the of fender and protect the public fromfuture crimna
violations by the eligible offender because the applicable factors
indicating a | esser likelihood of recidivismoutweigh the

applicable factors indicating a greater |ikelihood of recidivism

(b) That a sanction other than a prison termwould not denean
t he seriousness of the offense because factors indicating that the
eligible offender's conduct in commtting the offense was | ess
serious than conduct normally constituting the offense outweigh
factors indicating that the eligible offender's conduct was nore

serious than conduct normally constituting the offense.

(2) A court that grants a judicial release to an eligible
of fender under division (J)(1) of this section shall specify on
the record both findings required in that division and al so shal
list all the factors described in that division that were

presented at the hearing.

(K) If the court grants a notion for judicial release under

this section, the court shall order the release of the eligible
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of fender, shall place the eligible offender under an appropriate
communi ty control sanction, under appropriate conditions, and

under the supervision of the departnment of probation serving the

court and shall reserve the right to reinpose the sentence that it

reduced if the offender violates the sanction. If the court

rei nposes the reduced sentence, it may do so either concurrently
Wi th, or consecutive to, any new sentence inposed upon the
eligible offender as a result of the violation that is a new

of fense. The period of conmunity control shall be no | onger than

five years. The court, in its discretion, may reduce the period of

community control by the amount of tine the eligible offender
spent in jail or prison for the offense and in prison. If the
court made any findings pursuant to division (J)(1) of this
section, the court shall serve a copy of the findings upon counsel
for the parties within fifteen days after the date on which the

court grants the notion for judicial release.

If the court grants a nmotion for judicial release, the court
shall notify the appropriate person at the departnment of
rehabilitation and correction, and the department shall post
notice of the release on the database it mmintains pursuant to
section 5120.66 of the Revised Code.

(L) I'n addition to and i ndependent of the right of a victim
to make a statenent pursuant to section 2930.14, 2930.17, or
2946. 051 of the Revised Code and any right of a person to present
witten informati on or make a statenent pursuant to division (I)
of this section, any person may subnmit to the court, at any tine
prior to the hearing on the offender's notion for judicial
rel ease, a witten statenment concerning the effects of the
offender's crinme or crimes, the circunstances surroundi ng the
crinme or crinmes, the manner in which the crine or crines were
perpetrated, and the person's opinion as to whether the offender

shoul d be rel eased.
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Sec. 2929.22. (A Unless a nmandatory jail termis required to
be inposed by division (G of section 1547.99, division (B) of
section 4510.14, division (G of section 4511.19 of the Revised
Code, or any other provision of the Revised Code a court that
i nposes a sentence under this chapter upon an offender for a
m sdenmeanor or mnor m sdeneanor has discretion to determ ne the
nost effective way to achi eve the purposes and principles of

sentencing set forth in section 2929.21 of the Revised Code.

Unl ess a specific sanction is required to be inposed or is
precl uded from being i nposed by the section setting forth an
of fense or the penalty for an offense or by any provision of
sections 2929.23 to 2929.28 of the Revised Code, a court that
i nposes a sentence upon an offender for a m sdenmeanor may inpose
on the offender any sanction or conbination of sanctions under
sections 2929.24 to 2929.28 of the Revised Code. The court shal
not inpose a sentence that inposes an unnecessary burden on | oca

gover nnent resources.

(B)(1) In determ ning the appropriate sentence for a
m sdeneanor, the court shall consider all of the follow ng

factors:
(a) The nature and circunmstances of the offense or offenses;

(b) Whether the circunstances regarding the offender and the
of fense or offenses indicate that the of fender has a history of
persistent crimnal activity and that the offender's character and
condition reveal a substantial risk that the offender will conmit

anot her of fense;

(c) Whether the circunstances regarding the offender and the
of fense or offenses indicate that the offender's history,
character, and condition reveal a substantial risk that the
of fender will be a danger to others and that the offender's

conduct has been characterized by a pattern of repetitive,
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compul si ve, or aggressive behavior with heedless indifference to

t he consequences;

(d) Whether the victinms youth, age, disability, or other
factor nade the victimparticularly vulnerable to the of fense or

made the inpact of the offense nore serious;

(e) Whether the offender is likely to conmit future crines in
general, in addition to the circunstances described in divisions
(B)(1)(b) and (c) of this section.

(2) In determining the appropriate sentence for a
ni sdenmeanor, in addition to conplying with division (B)(1) of this
section, the court may consider any other factors that are
rel evant to achi eving the purposes and principles of sentencing
set forth in section 2929.21 of the Revised Code.

(C) Before inposing a jail termas a sentence for a
m sdeneanor, a court shall consider the appropriateness of
i mposing a community control sanction or a conbi nation of
communi ty control sanctions under sections 2929.25, 2929. 26,
2929. 27, and 2929.28 of the Revised Code. A court nay inpose the
| ongest jail term authorized under section 2929.24 of the Revised
Code only upon offenders who conmit the worst fornms of the of fense
or upon of fenders whose conduct and response to prior sanctions
for prior offenses denonstrate that the inposition of the |ongest
jail termis necessary to deter the offender fromcomitting a

future crine.

(D)(1) A sentencing court shall consider any relevant oral or
witten statenent nmade by the victim any other harned person
under section 2930.14 of the Revised Code, the defendant, the

defense attorney, or the prosecuting authority regarding
sentencing for a m sdeneanor. This division does not create any
rights to notice other than those rights authorized by Chapter
2930. of the Revised Code.
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(2) At the tinme of sentencing for a nisdeneanor or as soon as
possi bl e after sentencing, the court shall notify the victim of
the offense of the victims right to file an application for an
award of reparations pursuant to sections 2743.51 to 2743.72 of
t he Revi sed Code.

Sec. 2929.28. (A) In addition to inposing court costs
pursuant to section 2947.23 of the Revised Code, the court
i mposi ng a sentence upon an of fender for a mi sdenmeanor, i ncluding
a mnor nisdeneanor, may sentence the of fender to any financial
sanction or conbination of financial sanctions authorized under

this section and if the offender is being sentenced for a crine as

defined in section 2930.01 of the Revised Code shall sentence the

offender to nmake restitution pursuant to this section and section
2929.181 of the Revised Code. If the court, in its discretion or

as required by this section, inmposes one or nore financial

sanctions, the financial sanctions that nmay be inposed pursuant to

this section include, but are not limted to, the follow ng:

(1) Unless the m sdeneanor offense is a m nor m sdeneanor or
coul d be disposed of by the traffic violations bureau serving the
court under Traffic Rule 13, restitution by the offender to the
victimof the offender's crime or any survivor of the victim in
an anount based on the victims economc |oss. The court nmay not
i mpose restitution as a sanction pursuant to this division if the
of fense is a minor nisdenmeanor or could be disposed of by the
traffic violations bureau serving the court under Traffic Rule 13.
If the court requires restitution, the court shall order that the
restitution be made to the victimin open court or to the adult
probation departnent that serves the jurisdiction or the clerk of

the court on behalf of the victim

If the court inposes restitution, the court shall determ ne
the anount of restitution to be paid by the offender. Hthe court
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information—provided-that the The prosecutor, the prosecutor's

desi gnee, or the probation departnent upon agreenment with the

prosecutor, shall, and the offender nay, present evi dence relevant

to the determ nation of the anpbunt of restitution. The anpunt the

court orders as restitution shall not exceed the anmnpunt of the
econom ¢ loss suffered by the victimas a direct and proximte
result of the conm ssion of the offense. If the court decides to

or is required to inpose restitution, the court shall hold an

evidentiary hearing on restitution if the offender, victim or
survivor disputes the armount of restitution. H—thecourt—holds—an

restitution-sought fromthe offender— Whether or not the court

holds a hearing., the court shall determ ne the ampount of ful

restitution by a preponderance of the evidence.

Al'l restitution paynments shall be credited agai nst any
recovery of economc loss in a civil action brought by the victim

or any survivor of the victimagainst the offender.

If the court inposes restitution, the court may order that
the offender pay a surcharge, of not nore than five per cent of
the anount of the restitution otherwi se ordered, to the entity

responsi bl e for collecting and processing restitution paynents.

The victimor survivor may request that the prosecutor in the
case file a nmotion, or the offender nay file a notion, for
nodi fication of the paynent terns of any restitution ordered. If
the court grants the nmotion, it may nodify the paynent terns as it

det er mi nes appropri ate.

(2) Afine of the type described in divisions (A)(2)(a) and
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(b) of this section payable to the appropriate entity as required

by | aw

(a) Afine in the follow ng anount:

(i) For a misdeneanor of the first degree, not nore than one

t housand dol | ars;

(ii) For a m sdeneanor of the second degree, not nore than

seven hundred fifty dollars;

(iii) For a m sdeneanor of the third degree, not nore than

five hundred doll ars;

(iv) For a misdeneanor of the fourth degree, not nore than

two hundred fifty dollars;

(v) For a minor msdenmeanor, not nore than one hundred fifty

dol | ars.

(b) A state fine or cost as defined in section 2949. 111 of
t he Revi sed Code.

(3)(a) Reinbursenent by the offender of any or all of the
costs of sanctions incurred by the government, including, but not

linmted to, the follow ng:

(i) All or part of the costs of inplenmenting any conmunity
control sanction, including a supervision fee under section
2951. 021 of the Revi sed Code;

(ii) Al or part of the costs of confinenent in a jail or
other residential facility, including, but not linmted to, a per
diem fee for roomand board, the costs of nedical and denta
treatnent, and the costs of repairing property danaged by the

of fender whil e confi ned;

(iii) Al or part of the cost of purchasing and using an
i mmobi lizing or disabling device, including a certified ignition
interlock device, or a renpte al cohol nonitoring device that a

court orders an offender to use under section 4510.13 of the
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Revi sed Code.

(b) The anmount of reinbursenent ordered under division

(A)(3)(a) of this section shall not exceed the total anmount of

rei mbursenment the offender is able to pay and shall not exceed the
actual cost of the sanctions. The court may collect any anount of
rei mbursenment the offender is required to pay under that division.
If the court does not order reinbursenent under that division,
confi nement costs may be assessed pursuant to a repaynent policy
adopt ed under section 2929.37 of the Revised Code. In addition

the offender nay be required to pay the fees specified in section

2929. 38 of the Revised Code in accordance with that section

(B) If the court determines a hearing is necessary, the court
may hold a hearing to determ ne whether the offender is able to
pay the financial sanction inposed pursuant to this section or
court costs or is likely in the future to be able to pay the

sancti on or costs.

If the court deternmines that the of fender is indigent and
unabl e to pay the financial sanction or court costs, the court
shal | consi der inposing and may i npose a term of comunity service
under division (A) of section 2929.27 of the Revised Code in lieu
of inposing a financial sanction or court costs. If the court does
not deternmine that the offender is indigent, the court nay inpose
a termof conmunity service under division (A of section 2929.27
of the Revised Code in lieu of or in addition to inposing a
fi nancial sanction under this section and in addition to inposing

court costs except that the court may not inpose a term of

community service in lieu of restitution for a crine as defined in

section 2930.01 of the Revised Code. The court may order conmunity

service for a mnor msdeneanor pursuant to division (C of
section 2929.27 of the Revised Code in lieu of or in addition to
i mposing a financial sanction under this section and in addition

to inposing court costs. If a person fails to pay a financi al
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sanction or court costs, the court nay order comrunity service in

|ieu of the financial sanction or court costs.

(O (1) The of fender shall pay reinmbursenments inposed upon the
of fender pursuant to division (A)(3) of this section to pay the
costs incurred by a county pursuant to any sanction inposed under
this section or section 2929.26 or 2929. 27 of the Revised Code or
in operating a facility used to confine offenders pursuant to a
sanction i nmposed under section 2929.26 of the Revised Code to the
county treasurer. The county treasurer shall deposit the
rei mbursenments in the county's general fund. The county shall use
the anounts deposited in the fund to pay the costs incurred by the
county pursuant to any sanction inposed under this section or
section 2929.26 or 2929.27 of the Revised Code or in operating a
facility used to confine offenders pursuant to a sanction inposed
under section 2929.26 of the Revised Code.

(2) The offender shall pay reinbursenents inposed upon the
of fender pursuant to division (A)(3) of this section to pay the
costs incurred by a nunicipal corporation pursuant to any sanction
i nposed under this section or section 2929.26 or 2929.27 of the
Revi sed Code or in operating a facility used to confine offenders
pursuant to a sanction inposed under section 2929.26 of the
Revi sed Code to the treasurer of the mnunicipal corporation. The
treasurer shall deposit the reinbursenments in the municipa
corporation's general fund. The rnunicipal corporation shall use
the anounts deposited in the fund to pay the costs incurred by the
muni ci pal corporation pursuant to any sanction inposed under this
section or section 2929.26 or 2929.27 of the Revised Code or in
operating a facility used to confine offenders pursuant to a

sanction i nposed under section 2929.26 of the Revi sed Code.

(3) The offender shall pay rei nbursenents inposed pursuant to
division (A)(3) of this section for the costs incurred by a

private provider pursuant to a sanction inposed under this section
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or section 2929.26 or 2929.27 of the Revised Code to the provider

(D) Except as otherwise provided in this division, a
fi nancial sanction inposed under division (A of this sectionis a
judgnent in favor of the state or the political subdivision that
operates the court that inposed the financial sanction, and the
of fender subject to the financial sanction is the judgnent debtor.
A financial sanction of reinbursenent inposed pursuant to division
(A (3)(a)(i) of this section upon an offender is a judgnent in
favor of the entity adnministering the community control sanction
and the offender subject to the financial sanction is the judgnment
debtor. A financial sanction of reinbursenent inposed pursuant to
division (A (3)(a)(ii) of this section upon an offender confined
inajail or other residential facility is a judgnent in favor of
the entity operating the jail or other residential facility, and
the offender subject to the financial sanction is the judgnent
debtor. A financial sanction of restitution inposed pursuant to
division (A)(1) of this section is an order in favor of the victim
of the offender's criminal act that can be collected through
execution as described in division (D) (1) of this section or
through an order as described in division (D)(2) of this section
and the of fender shall be considered for purposes of the

coll ection as the judgnent debtor.

Once the financial sanction is inposed as a judgnent or order
under this division, the victim private provider, state, or
political subdivision may bring an action to do any of the

foll ow ng:

(1) Obtain execution of the judgnment or order through any
avai |l abl e procedure, including any of the procedures identified in
divisions (D)(1)(a) to (e) of section 2929.18 of the Revi sed Code.

(2) Obtain an order for the assignnment of wages of the

j udgnent debtor under section 1321.33 of the Revised Code.
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(E) The civil renedies authorized under division (D) of this
section for the collection of the financial sanction supplenent,

but do not preclude, enforcenment of the crimninal sentence.

(F) Each court inposing a financial sanction upon an of f ender
under this section nmay designate the clerk of the court or another
person to collect the financial sanction. The clerk, or another
person aut horized by |law or the court to collect the financial

sanction may do the follow ng:

(1) Enter into contracts with one or nore public agencies or
private vendors for the collection of amounts due under the
sanction. Before entering into a contract for the collection of
amount s due from an of fender pursuant to any financial sanction
i nposed pursuant to this section, a court shall comply with
sections 307.86 to 307.92 of the Revised Code.

(2) Permt paynent of all or any portion of the sanction in
install ments, by financial transaction device if the court is a
county court or a nunicipal court operated by a county, by credit
or debit card or by another electronic transfer if the court is a
muni ci pal court not operated by a county, or by any other
reasonabl e nethod, in any tinme, and on any terns that court
considers just, except that the maxinumtinme permtted for paynent
shal | not exceed five years. If the court is a county court or a
nmuni ci pal court operated by a county, the acceptance of paynents
by any financial transaction device shall be governed by the
pol i cy adopted by the board of county conm ssioners of the county
pursuant to section 301.28 of the Revised Code. If the court is a
muni ci pal court not operated by a county, the clerk may pay any
fee associated with processing an el ectronic transfer out of

public noney or may charge the fee to the of fender.

(3) To defray administrative costs, charge a reasonable fee
to an offender who elects a paynent plan rather than a | unp sum

paynment of any financial sanction.
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(G Lf the court inposes one or nore financial sanctions in

addition to restitution, any anmounts paid by the offender shall be

credited first to restitution.

(H No financial sanction inposed under this section shall
preclude a victimfrombringing a civil action against the

of f ender.

Sec. 2929.281. (A(1) If the defendant is convicted of or

pl eads quilty to an offense in a crimnal proceeding in which

restitution is a mandatory part of the sentence inposed on the

defendant, the court, on notion of the prosecuting attorney or

ot her prosecutor, may enter a restraining order or injunction,

require the execution of a perfornmance bond. or take any other

action to preserve the availability of property that may be

necessary to satisfy an anticipated restitution order if the

prosecuting attorney denponstrates by a preponderance of the

evidence that there is a substantial |ikelihood that the property

with respect to which the order is sought will be necessary to

satisfy an anticipated restitution order.

(2) The court may issue an order under division (A (1) of

this section without notice to the defendant if the court

determ nes that notice would jeopardize the availability of the

property to satisfy a judgnent of restitution. |If the court issues

an order under division (A (1) of this section without notice to

the defendant, the court shall pronptly notify the defendant of

the order and shall schedule a hearing on the notion to be held as

soon_as practicable but not nore than ten days after the order is

i ssued.

(3) An order issued under division (A (1) of this section

shall not remain in effect for | onger than ninety days unless it

is renewed upon notion of the prosecuting attorney.

(B) In a crinnal proceeding in which restitution is a
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mandat ory part of the sentence inposed on an offender, the victim

may request that no restitution or less than full restitution be

ordered or that the offender nmke restitution by neans other than

the paynent of noney. The court shall consider but is not required

to grant a request made by a victimunder this division

(C In determning the anpbunt of restitution under this

section, the court, subject to division (B) of this section, shal

order full restitution for any econonic | oss suffered by the

victim The court shall not consider the defendant's ability to

pay restitution. The amount of restitution shall not be reduced by

any paynents to the victimfor econom c or other |oss nade or due

under a policy of insurance or governnental program |f, at the

tine the court determ nes the anbunt of restitution, an insurance

conpany or governnental entity has made paynents to the victimfor

| osses suffered as a result of the offense, the anpbunts of those

paynents that are included in restitution shall be paid to the

i nsurance conpany or_governnental entity.

(D) _The court may order that restitution be made by a sinagle

lunp sum paynent, partial paynments at specified intervals., in-kind

paynments, or a conbination of payments at specified intervals and

i n-ki nd paynents. The length of tine over which schedul ed paynents

are established shall be the shortest time in which full paynent

reasonably can be made. | n-kind paynents may be in the formof the

return of property, replacenent of property, or if the victim

agrees services rendered to the victimor a person or _organi zation

other than the victim The court may enter a restraining order or

injunction., require the execution of a satisfactory perfornmance

bond, or take any other action to ensure paynent of restitution.

(E) Any nponey owed by the state or by a political subdivision

of the state to an offender who is required to nmake restitution

under this section, including any tax refund owed to the offender,

shall be assigned first to the discharge of the offender's
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out standing restitution obligation.

(F) If an offender is required to nake restitution under this

section in the formof nonetary paynents to nore than one victim

the offender shall nake the paynents to the victins in the

following order of priority:

(1) Individuals:;

(2) Nonprofit organizations:

(3) Business entities:

(4) CGovernnental entities.

(G A court that inposes restitution on an offender as part

of the offender's sentence under this section shall not suspend

that part of the offender's sentence. If the court suspends any

other part of the offender's sentence, the offender's paynent of

restitution in accordance with the sentence shall be a condition

of the suspended part of the sentence.

(H Arestitution obligation inposed pursuant to this section

is not subject to discharge in bankruptcy or to any other

statutory or commobn-I| aw proceeding for relief against creditors,

except to the extent required by federal |aw

(1) If noney or property that is received pursuant to a

sentence of restitution cannot be paid to the victimor the

victims estate, the person or agency that receives the npbney or

property shall pay or deliver it to the reparations fund created

by section 2743.191 of the Revised Code or to a crine victim

service organi zation as defined in section 2930.01 of the Revised
Code.

Sec. 2930.01. As used in this chapter:
(A "Crine" means any of the foll ow ng:

(1) A felony;
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(2) A violation of section 2903.05, 2903.06, 2903. 13,
2903. 21, 2903. 211, 2903.22, 2907.06, 2919.25, or 2921.04 of the
Revi sed Code, a violation of section 2903.07 of the Revised Code
as it existed prior to March 23, 2000, or a violation of a

substantially equival ent munici pal ordi nance;

(3) Aviolation of division (A) or (B) of section 4511.19,
division (A) or (B) of section 1547.11, or division (A)(3) of
section 4561.15 of the Revised Code or of a nunicipal ordinance
substantially sinmlar to any of those divisions that is the
proxi mate cause of a vehicle, streetcar, trackless trolley,
aquatic device, or aircraft accident in which the victimreceives
injuries for which the victimreceives nedical treatnent either at
the scene of the accident by energency nedical services personne
or at a hospital, anbulatory care facility, physician's office,

specialist's office, or other nedical care facility.

(4) A notor vehicle accident to which both of the foll ow ng
apply:
(a) The notor vehicle accident is caused by a violation of a

provi sion of the Revised Code that is a m sdeneanor of the first

degree or higher.

(b) As a result of the notor vehicle accident, the victim
receives injuries for which the victimreceives nedical treatnent
either at the scene of the accident by energency nedi cal services
personnel or at a hospital, anbulatory care facility, physician's

office, specialist's office, or other medical care facility.
(B) "Custodial agency" neans one of the follow ng:

(1) The entity that has custody of a defendant or an alleged
juvenile offender who is incarcerated for a crime, is under
detention for the comm ssion of a specified delinquent act, or who
is detained after a finding of inconpetence to stand trial or not

guilty by reason of insanity relative to a crine, including any of

Page 32

959
960
961
962
963

964
965
966
967
968
969
970
971
972
973

974
975

976
977
978

979
980
981
982
983

984

985
986
987
988
989



H. B. No. 526
As Introduced

the foll ow ng:

(a) The departnent of rehabilitation and correction or the

adult parole authority;
(b) A county sheriff;

(c) The entity that administers a jail, as defined in section
2929. 01 of the Revised Code;

(d) The entity that adm nisters a conmunity-based
correctional facility and programor a district community-based

correctional facility and program

(e) The departnent of nmental health or other entity to which
a defendant found inconpetent to stand trial or not guilty by

reason of insanity is commtted.

(2) The entity that has custody of an alleged juvenile
of fender pursuant to an order of disposition of a juvenile court,
i ncludi ng the departnent of youth services or a school, canp,
institution, or other facility operated for the care of delinquent

chi I dren.

(C) "Defendant" nmeans a person who is alleged to be the
perpetrator of a crinme in a police report or in a conplaint,
i ndictnent, or information that charges the conmmi ssion of a crine
and that provides the basis for the crimnal prosecution and

subsequent proceedings to which this chapter makes reference.

(D "Menber of the victims fam|ly" neans a spouse, child,
stepchild, sibling, parent, stepparent, grandparent, or other
relative of a victimbut does not include a person who is charged
with, convicted of, or adjudicated to be a delinquent child for
the crinme or specified delinquent act against the victimor
anot her crine or specified delinquent act arising fromthe sane

conduct, crimnal episode, or plan

(E) "Prosecutor" neans one of the follow ng:
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(1) Wth respect to a crininal case, it has the sane neaning
as in section 2935.01 of the Revised Code and al so includes the
attorney general and, when appropriate, the enpl oyees of any
person listed in section 2935.01 of the Revised Code or of the

attorney general.

(2) Wth respect to a delinquency proceeding, it includes any
person listed in division (C of section 2935.01 of the Revised
Code or an enpl oyee of a person listed in that division who

prosecutes a del i nquency proceedi ng.

(F) "Public agency" nmeans an office, agency, departnent,
bureau, or other governnental entity of the state or of a

political subdivision of the state.

(G "Public official" has the same nmeaning as in section
2921. 01 of the Revised Code.

(H "Victin nmeans either of the follow ng:

(1) A person who is identified as the victimof a crine or
specified delinquent act in a police report or in a conplaint,
i ndi ctnent, or information that charges the comni ssion of a crine
and that provides the basis for the crimnal prosecution or
del i nquency proceedi ng and subsequent proceedings to which this

chapt er nmakes reference.

(2) A person who receives injuries as a result of a vehicle,
streetcar, trackless trolley, aquatic device, or aircraft accident
that is proxinmately caused by a violation described in division
(A)(3) of this section or a notor vehicle accident that is
proxi mately caused by a violation described in division (A)(4) of
this section and who receives nedical treatnment as described in

division (A)(3) or (4) of this section, whichever is applicable.

(I') "Victims representative” neans a nenber of the victins
famly or another person who pursuant to the authority of section

2930. 02 of the Revised Code exercises the rights of a victimunder
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this chapter.

(J) "Court" neans a court of common pleas, juvenile court,

nmuni ci pal court, or county court.

(K) "Delinquency proceeding" neans all proceedings in a
juvenile court that are related to a case in which a conplaint has

been filed alleging that a child is a delinquent child.

(L) "Case" neans a delinquency proceeding and all rel ated

activity or a crimnal prosecution and all related activity.

(M The "defense" nmeans the defense against crimninal charges
in a crimnal prosecution or the defense against a delinquent

child conplaint in a delinquency proceeding.

(N) The "prosecution" means the prosecution of crimnal
charges in a crimnal prosecution or the prosecution of a

deli nquent child conplaint in a delinquency proceeding.
(O "Specified delinquent act" neans any of the foll ow ng:

(1) An act committed by a child that if conmitted by an adult

woul d be a fel ony;

(2) An act committed by a child that is a violation of a
section listed in division (A (1) or (2) of this section or is a

violation of a substantially equival ent municipal ordi nance;

(3) An act conmitted by a child that is described in division
(A)(3) or (4) of this section.

(P)(1) "Alleged juvenile offender” neans a child who is
all eged to have conmmitted a specified delinquent act in a police
report or in a conplaint in juvenile court that charges the
comm ssion of a specified delinquent act and that provides the
basis for the delinquency proceeding and all subsequent

proceedings to which this chapter makes reference.

(2) As used in divisions (O and (P)(1) of this section,

"child" has the sane neaning as in section 2151. 011 of the Revised
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Code.

(Q "Modtor vehicle accident" neans any accident involving a

not or vehi cl e.

(R) "Mdtor vehicle" has the same nmeaning as in section
4509. 01 of the Revised Code.

(S) "Aircraft” has the sane nmeaning as in section 4561. 01 of
the Revi sed Code.

(T) "Aquatic device" neans any vessel, or any water skis,

aquapl ane, or simlar device.

(U "Vehicle," "streetcar," and "trackless trolley" have the

same neanings as in section 4511.01 of the Revised Code.

(V) "Vehicle, streetcar, trackless trolley, aquatic device,
or aircraft accident"” neans any accident involving a vehicle,

streetcar, trackless trolley, aquatic device, or aircraft.

(W "Vessel" has the sane neaning as in section 1547.01 of
t he Revi sed Code.

(X) "Victimadvocate" neans a person froma crine victim

service organi zation who provides support and assistance for a

victimof a crinme during crimnal and adn ni strative proceedi ngs

and recovery efforts related to the crine.

(Y) "Crine victimservice organi zati on" neans any

organi zation that is not organized for profit and that is

organi zed and operated to provide, or to contribute to the support

of organizations or institutions that are organi zed and operated

to provide, services and assistance for victins of crine.

Sec. 2930.02. (A) If avictimis a mnor or is incapacitated,
i nconpetent, or deceased, or if the victimchooses to designate

anot her person, including, but not limted to, a nenber of a

victims famly or anrether a victim advocate froma crine victim
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service organi zation, that person may exercise the rights of the

victimunder this chapter as the victims representative.

If nore than one person seeks to act as the victinls
representative for a particular victim the court in which the
crimnal prosecution or delinquency proceeding is held shall
desi gnate one of those persons as the victims representative. If
a victimdoes not want to have anyone act as the victims
representative, the court shall order that only the victimnay

exercise the rights of a victimunder this chapter.

(B) If pursuant to division (A) of this section a victims
representative is to exercise the rights of a victim the victim
or victims representative shall notify the prosecutor or, if it
is a delinquency proceeding and a prosecutor is not involved in
the case, shall notify the court that the victinmls representative
is to act for the victim Wen a victimor victims representative
has so notified the prosecutor or the court, all notice under this
chapter shall be sent only to the victims representative, al
rights under this chapter shall be granted only to the victims
representative, and all references in this chapter to a victim
shall be interpreted as being references to the victims
representative unless the victiminforns the notifying authority
that the victimalso wishes to receive the notices or exercise the
rights. If division (B) of section 2930.03 of the Revised Code
requires a victimto nake a request in order to receive any notice
of a type described in this division and if a victins
representative is to exercise the rights of the victim the

victims representative shall nake the request.

Sec. 2930.06. (A) The prosecutor in a case, to the extent
practicable, shall confer with the victimin the case before

pretrial diversion is granted to the defendant or alleged juvenile
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of fender in the case, before anmendi ng or disnissing an indictnent,
i nformati on, or conplaint against that defendant or alleged
juvenil e of fender, before agreeing to a negotiated plea for that
def endant or alleged juvenile offender, before a trial of that

def endant by judge or jury, or before the juvenile court conducts
an adj udicatory hearing for that alleged juvenile offender. If the
juvenile court disposes of a case prior to the prosecutor's

i nvol venent in the case, the court or a court enployee shall
notify the victimin the case that the alleged juvenile offender
will be granted pretrial diversion, the conplaint against that

al l eged juvenile offender will be amended or dism ssed, or the
court will conduct an adjudicatory hearing for that alleged
juvenile offender. If the prosecutor fails to confer with the
victimat any of those tines, the court, if informed of the
failure, shall note on the record the failure and the prosecutor's
reasons for the failure. A prosecutor's failure to confer with a
victimas required by this division and a court's failure to

provi de the notice as required by this division do not affect the
validity of an agreenent between the prosecutor and the defendant
or alleged juvenile offender in the case, a pretrial diversion of
the defendant or alleged juvenile offender, an amendnent or

di smissal of an indictnent, information, or conplaint filed

agai nst the defendant or alleged juvenile offender, a plea entered
by the defendant or alleged juvenile defender, an adm ssion
entered by the defendant or alleged juvenile offender, or any

ot her disposition in the case. A court shall not dismss a
crimnal conplaint, charge, information, or indictnment or a

deli nquent child conplaint solely at the request of the victimand
over the objection of the prosecuting attorney, village solicitor,
city director of law, or other chief legal officer responsible for

the prosecution of the case.

(B) After a prosecution in a case has been comenced, the

prosecutor or a designee of the prosecutor other than a court or
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court enployee, to the extent practicable, pronptly shall give the
victimall of the followi ng information, except that, if the
juvenile court disposes of a case prior to the prosecutor's

i nvol venment in the case, the court or a court enployee, to the
extent practicable, pronptly shall give the victimall of the

follow ng information:

(1) The name of the crine or specified delinquent act with
whi ch the defendant or alleged juvenile offender in the case has
been charged and the nane of the defendant or alleged juvenile

of f ender;
(2) The file nunber of the case;

(3) A brief statenment regarding the procedural steps in a
crimnal prosecution or delinquency proceeding involving a crine
or specified delinquent act simlar to the crine or specified
del i nquent act with which the defendant or alleged juvenile
of fender has been charged and the right of the victimto be
present during all proceedings held throughout the prosecution of

t he case
(4) A sunmary of the rights of a victimunder this chapter

(5) Procedures the victimor the prosecutor may follow if the
vi cti m becormes subject to threats or intimdation by the

defendant, alleged juvenile offender, or any other person;

(6) The nane and busi ness tel ephone nunber of a person to

contact for further information with respect to the case;

(7) The right of the victimto have a victinls representative
exercise the victims rights under this chapter in accordance with
section 2930.02 of the Revised Code and the procedure by which a

victims representative may be desi gnat ed;

(8) Notice that any notification under division (C of this
section, sections 2930.07 to 2930.19, and section 5139.56 of the
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Revi sed Code will be given to the victimonly if the victim asks

to receive the notification

(O Upon the request of the victim the prosecutor or, if it
is a delinquency proceeding and a prosecutor is not involved in
the case, the court shall give the victimnotice of the date,
time, and place of any scheduled crimnal or juvenile proceedi ngs
in the case and notice of any changes in those proceedings or in

t he schedule in the case.

(D) A victimwho requests notice under division (C) of this
section and who el ects pursuant to division (B) of section 2930.03
of the Revised Code to receive any further notice fromthe
prosecutor or, if it is a delinquency proceeding and a prosecutor
is not involved in the case, the court under this chapter shal
keep the prosecutor or the court infornmed of the victims current
address and tel ephone nunmber until the case is dism ssed or
term nated, the defendant is acquitted or sentenced, the
del i nquent child conplaint is dismssed, the defendant is
adj udi cated a delinquent child, or the appellate process is

conpl eted, whichever is the final disposition in the case.

(E) If a defendant is charged with the conmm ssion of a
m sdeneanor offense that is not identified in division (A)(2) of
section 2930.01 of the Revised Code and if a police report or a
complaint, indictnment, or information that charges the conm ssion
of that offense and provides the basis for a crimnal prosecution
of that defendant identifies one or nore individuals as
i ndi vi dual s agai nst whom that offense was conmitted, after a
prosecution in the case has been comenced, the prosecutor or a
desi gnee of the prosecutor other than a court or court enpl oyee,
to the extent practicable, pronptly shall notify each of the
individuals so identified in the report, conplaint, indictnment, or
information that, if the defendant is convicted of or pleads

guilty to the offense, the individual may nake an oral or witten
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statenent to the court hearing the case regarding the sentence to
be i nposed upon the defendant and that the court nust consider any
statenent so made that is relevant. Before inposing sentence in
the case, the court shall permit the individuals so identified in

the report, conplaint, indictrment, or information, and may permt

any ot her person who was enotionally, physically, or financially

harmed by the offense, to nake an oral or witten statenment.
Division (A of section 2930.14 of the Revised Code applies

regardi ng any statenent so nade. The court shall consider a
statenent so made, in accordance with division (B) of that section
and division (D) of section 2929.22 of the Revised Code.

Sec. 2930.08. If a notion, request, or agreenent between
counsel is made in a case and the notion, request, or agreenent
m ght result in a substantial delay in the prosecution of the
case, the prosecutor in the case, tothe extent practicableand if
the victimhas requested notice and has provided current contact
informati on pursuant to divisien{B)of section 2930.03 of the

Revi sed Code, shall informthe victimthat the notion, request, or

agreenment has been made and that it might result in a delay. If
the victimobjects to the delay, the prosecutor shall informthe
court of the victims objections, and the court shall consider the
victims objections in ruling on the notion, request, or

agreenent.

Sec. 2930.14. (A) Before inposing sentence upon, or entering
an order of disposition for, a defendant or alleged juvenile
of fender for the conmi ssion of a crinme or specified delinquent

act, the court shall permt the victimof the crime or specified

delinquent act, and may pernit any other person who was

enotionally, physically, or financially harned by the crine or

specified delinguent act, to subnmit a witten statenent prior to

or at the sentencing or disposition and make a an oral statenent
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during the sentencing or disposition proceeding. The court may
gi ve copies of any witten statenent nade by a victimor other

harnmed person to the defendant or alleged juvenile offender and

defendant’'s or alleged juvenile offender's counsel and may give
any witten statenment made by the defendant or alleged juvenile

offender to the victim_the other harned person, and the

prosecutor. The court may redact any information contained in a
witten statenent that the court determines is not relevant to and
will not be relied upon in the sentencing or disposition decision

The witten statenent of the victim_the other harnmed person, or

of the defendant or alleged juvenile offender is confidential and
is not a public record as used in section 149.43 of the Revised
Code. Any person to whoma copy of a witten statenent was

rel eased by the court shall return it to the court imediately

foll owi ng sentencing or disposition.

(B) The court shall consider a wietims statenent nmade by a

victimor other harnmed person under division (A) of this section

along with other factors that the court is required to consider in
i mposi ng sentence or in determning the order of disposition. If
the statenent includes new material facts, the court shall not
rely on the new material facts unless it continues the sentencing
or dispositional proceeding or takes other appropriate action to
all ow the defendant or alleged juvenile offender an adequate

opportunity to respond to the new nmaterial facts.

Sec. 2930.17. (A In determ ning whether to grant a judicial
rel ease to a defendant froma prison term pursuant to section
2929. 20 of the Revised Code at a tinme before the defendant's
stated prison term expires er—n—determning—whetherto—grant, a
judicial release or early release to an alleged juvenile offender
froma conmtnent to the departnment of youth services pursuant to

section 2151.38 of the Revised Code, an application to seal a

record of conviction pursuant to section 2953.32 of the Revised
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Code, or an application to seal or expunge a juvenile record
pursuant to section 2151.356 or 2151.358 of the Revised Code, the

court shall notify the prosecutor regardi ng consideration and

hearing of the matter not |less than ten days before the

consi deration and hearing, and the prosecutor shall provide tinely

notice to victinms who have requested notice and who nmintain

current contact infornmation with the prosecutor. The court al so

shall pernmit a victimof a crinme or specified delinquent act for
whi ch the defendant or alleged juvenile offender was incarcerated
or comritted to nake a statenent, in addition to any other
statenment nmade under this chapter, concerning the effects of that
crime or specified delinquent act on the victim the circunstances
surrounding the crinme or specified delinquent act, the manner in
which the crime or specified delinquent act was perpetrated, and
the victinm s opinion whether the defendant or alleged juvenile

of fender should be rel eased or the record should be seal ed or

expunged. The victimmay nake the statenent in witing e~,_ orally,
or both at the eewrt~—s victim s discretion. The court shall give
the defendant or alleged juvenile offender and either the adult
parol e authority or the department of youth services, whichever is
applicable, a copy of any witten inpact statenent nade by the

vi cti munder this division.

(B) In deciding whether to grant a judicial release or early
rel ease to the defendant or alleged juvenile offender or to sea

or _expunge a record, the court shall consider a any statenment made

by the victi munder division (A) of this section or section
2930. 14 or 2947.051 of the Revised Code or by any other harned
per son _under section 2930.14 of the Revised Code.

(C) Upon neking a deternination whether to grant a judici al

release to a defendant froma prison termpursuant to section

2929. 20 of the Revised Code, a judicial release or early rel ease

to an alleged juvenile offender froma commtnent to the
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departnent of youth services pursuant to section 2151.38 of the

Revi sed Code, an application to seal a record of conviction

pursuant to section 2953.32 of the Revised Code, or an application

to seal or expunge a juvenile record pursuant to section 2151. 356
or 2151.358 of the Revised Code, the court shall pronptly notify

the prosecutor of the determ nation. Before ordering an of f ender

or juvenile released fromcustody, the court shall send the

cust odi al agency a copy of its journal entry of the determ nation

Sec. 2930.19. (A tAr—armanner—consistent—with the dutyof a
. 4 bl hole.
hal | I ¥ itk ki I behal f_of

o I C o Ay I o
representative— Avictimof a crinme, an attorney or other |awful

representative of the victim or at the request of the victimthe

prosecuting attorney has standing as a natter of right to assert

the rights of the victimprovided by the law of this state in any

proceeding in any judicial or adm nistrative tribunal having

jurisdiction. The tribunal shall act pronptly on a request to

enforce the rights of the victim

(B) The failure of a public official or public agency to
comply with the requirenents of this chapter does not give rise to
a claimfor danmages against that public official or public agency,
except that a public agency as an enployer may be hel d responsible

for a violation of section 2930.18 of the Revised Code.

(C The failure of any person or entity to provide a right,
privilege, or notice to a victimunder this chapter does not

constitute grounds for declaring a mstrial or newtrial+~ or for

setting aside a convicti on—sentence—adjudi-cation—or

(D) If there is a conflict between a provision in this
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chapter and a specific statute governing the procedure in a case
involving a capital offense, the specific statute supersedes the

provision in this chapter.

(E) If the victimof a crine is incarcerated in a state or
I ocal correctional facility or is in the |l egal custody of the
department of youth services, the victims rights under this
chapter may be nodified by court order to prevent any security
ri sk, hardship, or undue burden upon a public official or public

agency with a duty under this chapter

Section 2. That existing sections 2929.18, 2929.20, 2929. 22,
2929. 28, 2930.01, 2930.02, 2930.06, 2930.08, 2930.14, 2930.17, and
2930.19 of the Revised Code are hereby repeal ed.

Section 3. Section 2929.20 of the Revised Code is presented
in this act as a conposite of the section as anended by both Am
Sub. H. B. 130 and Sub. S.B. 108 of the 127th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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