As Introduced

128th General Assembly
Regular Session H. B. No. 543
2009-2010

Representative Domenick

Cosponsors: Representatives Blair, Chandler, Derickson, Evans, Harris,

McGregor, Letson, Stebelton, Weddington, Yuko

A BILL

To amend section 5747.98 and to enact sections
4141. 322 and 5747.063 of the Revised Code to allow
an individual to have Chio incone taxes wthheld
from unenpl oynment conpensati on benefits payable to

t hat individual .

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5747.98 be anmended and secti ons
4141. 322 and 5747. 063 of the Revised Code be enacted to read as

foll ows:

Sec. 4141.322. (A) The director of job and famly services

shall informan individual who files an application for

determ nation of benefit rights on and after the effective date of

this section of all of the following at the tine the individual

files the application:

(1) Unenpl oynent conpensation is subject to the incone tax of

this state.

(2) Requirenents exist pertaining to estinmated tax paynments.

(3) An individual may elect to have incone tax of this state
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deduct ed and withheld fromthe unenpl oynent conpensation benefits

payable to that individual at a rate of two per cent of the

unenpl oynent benefits payabl e.

(4) An individual may change the w thhol ding status the

i ndi vidual has previously el ected once during the individual's

benefit vyear.

(B) The director shall deduct and w thhold from unenpl oynent

conpensation benefits payable to an individual after the effective

date of this section incone tax in the amount of two per cent of

t he unenpl oynment benefits payable, if the individual infornms the

director that the individual elects to have the director make the

deducti on.

(Q) In meking the deduction specified in division (B) of this

section, the director shall conply with section 5747.063 of the

Revi sed Code and any rul es adopted by the tax conmi Ssioner

pursuant to that section. The director shall adopt rules

establishing priorities for the deduction and wi thhol di ng of

ampunt s under division (B) of this section and establishing a

procedure by which an individual may informthe director of the

individual's election to have the director nmake the deducti on.

(D) Amount s deducted and wi thheld pursuant to division (B) of

this section shall remain in the unenpl oynent conpensati on fund

until transferred to the tax comm ssioner as a paynent of incone

tax.

Sec. 5747.063. (A (1) The director of job and family services

shall deduct and withhold from unenpl oynent conpensati on benefits

pavabl e to an individual an anpbunt equal to two per cent of the

paynent if the individual inforns the director that the individual

elects to have the director nmake the deduction in accordance with
section 4141.322 of the Revi sed Code.
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(2) On or before the tenth banki ng day of each nmonth, the

director shall file a return and renmt to the tax conni ssi oner al

ampunt s deducted and wi thheld pursuant to this section during the

precedi ng _nont h.

(3) On or before the thirty-first day of January of each

vear, the director shall file with the tax conmi SSioner an _annua

return, in the formprescribed by the comm ssioner, indicating the

total anmpunt deducted and withheld pursuant to this section or

section 4141.322 of the Revised Code during the precedi ng cal endar

vear. At the tine of filing that return, the director shall remt

any anount deducted and w thheld during the precedi ng cal endar

vear that was not previously remnmtted.

(4) The director shall issue to each individual with respect

to whom tax has been deducted and wi thheld by the director

pursuant to this section or section 4141.322 of the Revi sed Code

during the preceding calendar year, an information return in the

formprescribed by the tax comm Ssioner.

(B) Ampbunts withheld pursuant to this section or section

4141.322 of the Revised Code shall be treated as a credit against

the tax i nposed pursuant to section 5747.02 of the Revi sed Code

upon the individual to whomthe unenpl oynent conmpensation benefits

are payable on the date on which those amunts are deducted and

withheld. The credit is a refundable credit and shall be clained

in the order required under section 5747.98 of the Revi sed Code.

The credit is available to the recipient even if the director does

not remt to the tax conmi ssioner the anmbunt withheld. Nothing in

this division shall be construed to allow nore than one person to

claimthe credit for any portion of each anmpbunt deducted and
wi t hhel d.

(C) Failure of the director to deduct and w thhold the

requi red amounts from unenpl oynent conpensation benefits or to

remt amounts withheld as required by this section and section
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4141.322 of the Revised Code shall not relieve a taxpayer

described in division (B) of this section fromliability for the

tax i nposed by section 5747.02 of the Revi sed Code.

Sec. 5747.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the foll owi ng order

(1) The retirenent incone credit under division (B) of
section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C) of section
5747.05 of the Revised Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revi sed Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lunp sumretirenent income credit under division (O
of section 5747.055 of the Revised Code;

(6) The lunp sumretirenent income credit under division (D
of section 5747.055 of the Revised Code;

(7) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revi sed Code;

(8) The lowincome credit under section 5747.056 of the
Revi sed Code;

(9) The credit for displaced workers who pay for job training

under section 5747.27 of the Revi sed Code;

(10) The campaign contribution credit under section 5747.29
of the Revised Code;

(11) The twenty-dol |l ar personal exenption credit under
section 5747.022 of the Revised Code;
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(12) The joint filing credit under division (G of section
5747. 05 of the Revi sed Code;

(13) The nonresident credit under division (A of section
5747.05 of the Revised Code;

(14) The credit for a resident's out-of-state income under
division (B) of section 5747.05 of the Revi sed Code;

(15) The credit for enployers that enter into agreenents with

child day-care centers under section 5747.34 of the Revised Code;

(16) The credit for enployers that reinburse enployee child

care expenses under section 5747.36 of the Revised Code;

(17) The credit for adoption of a mnor child under section
5747.37 of the Revised Code;

(18) The credit for purchases of lights and reflectors under
section 5747.38 of the Revised Code;

(19) The job retention credit under division (B) of section
5747. 058 of the Revi sed Code;

(20) The credit for selling alternative fuel under section
5747.77 of the Revised Code;

(21) The second credit for purchases of new nmanufacturing
machi nery and equi pnment and the credit for using Chio coal under
section 5747.31 of the Revi sed Code;

(22) The job training credit under section 5747.39 of the
Revi sed Code;

(23) The enterprise zone credit under section 5709.66 of the
Revi sed Code;

(24) The credit for the eligible costs associated with a

voluntary action under section 5747.32 of the Revised Code;

(25) The credit for enployers that establish on-site child

day-care centers under section 5747.35 of the Revi sed Code;
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(26) The ethanol plant investnent credit under section
5747.75 of the Revi sed Code;

(27) The credit for purchases of qualifying grape production

property under section 5747.28 of the Revised Code;

(28) The export sales credit under section 5747.057 of the
Revi sed Code;

(29) The credit for research and devel opnment and technol ogy

transfer investors under section 5747.33 of the Revi sed Code;

(30) The enterprise zone credits under section 5709.65 of the
Revi sed Code;

(31) The research and devel opnent credit under section
5747.331 of the Revised Code;

(32) The credit for rehabilitating a historic building under
section 5747.76 of the Revi sed Code;

(33) The refundable credit for rehabilitating a historic
bui | di ng under section 5747.76 of the Revised Code;

(34) The refundabl e jobs creation credit under division (A
of section 5747.058 of the Revised Code;

(35) The refundable credit for taxes paid by a qualifying
entity granted under section 5747.059 of the Revised Code;

(36) The refundable credits for taxes paid by a qualifying
pass-through entity granted under division (J) of section 5747.08
of the Revi sed Code;

(37) The refundable credit for tax wi thheld under division
(B)(1) of section 5747.062 of the Revised Code;

(38) The refundable credit under section 5747.80 of the
Revi sed Code for |osses on | oans nmade to the Chio venture capita
program under sections 150.01 to 150.10 of the Revised Code;

(39) The refundabl e notion picture production credit under
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section 5747.66 of the Revi sed Code;.

(40) The refundable credit for tax wi thheld under division
(B) of section 5747.063 of the Revi sed Code.

(B) For any credit, except the refundable credits enunerated
in this section and the credit granted under division (1) of
section 5747.08 of the Revised Code, the anpbunt of the credit for
a taxabl e year shall not exceed the tax due after allow ng for any
other credit that precedes it in the order required under this
section. Any excess anmount of a particular credit nmay be carried
forward if authorized under the section creating that credit.
Nothing in this chapter shall be construed to allow a taxpayer to
claim directly or indirectly, a credit nore than once for a

t axabl e year.

Section 2. That existing section 5747.98 of the Revised Code

i s hereby repeal ed.
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