As Introduced

128th General Assembly
Regular Session H. B. No. 554
2009-2010

Representative Luckie

Cosponsors: Representatives Hackett, Domenick, McGregor, Coley,

Slesnick, Derickson

A BILL

To anend section 121.085 and to enact sections
1322.21 to 1322.38 of the Revised Code to

establish the Install nent Loan Act.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 121. 085 be anmended and sections
1322. 21, 1322.22, 1322.23, 1322.24, 1322.25, 1322.26, 1322.27,
1322. 28, 1322.29, 1322.30, 1322.31, 1322.32, 1322.33, 1322. 34,
1322. 35, 1322.36, 1322.37, and 1322. 38 of the Revised Code be

enacted to read as foll ows:

Sec. 121.085. The financial literacy education fund is hereby
created in the state treasury. The fund shall consist of funds
transferred to it fromthe consuner finance fund pursuant to

section 1321.21 of the Revised Code and the assessnents coll ected

by the superintendent of financial institutions pursuant to
section 1322.37 of the Revised Code. The fund shall be used to

support various adult financial literacy education prograns

devel oped or inplenented by the director of conmerce. The fund
shall be adm nistered by the director of conmerce who shall adopt

rules for the distribution of fund noneys. The director of
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commerce shall adopt a rule to require that at |east one-half of
the financial literacy education prograns devel oped or inplenented
pursuant to this section, and offered to the public, be presented
by or available at public community colleges or state institutions
throughout the state. The director of commerce shall deliver to
the president of the senate, the speaker of the house of
representatives, the mnority | eader of the senate, the mnority

| eader of the house of representatives, and the governor an annual
report that includes an outline of each adult financial literacy
educati on program devel oped or inplenented, the nunber of

i ndi vi dual s who were educated by each program and an accounti ng

for all funds distri buted.

Sec. 1322.21. As used in sections 1322.21 to 1322.38 of the
Revi sed Code:

(A) "Installnent | oan" neans _any | oan, advance of npbney. or

extension of credit that neets all of the following criteria:

(1) It has a principal anmpunt of at | east one hundred dollars

but not nore than five thousand doll ars.

(2) It has a repaynent termof not |ess than ninety days.

(3) It is pavyable in substantially equal and consecutive

install ments of principal and interest conbi ned.

(4) It is conputed on a pre-conputed basis.

(B) "Licensee" nmeans a person to whomthe superintendent of

financial institutions has issued one or npbre |licenses under
sections 1322.21 to 1322.38 of the Revised Code.

(C) "Superintendent of financial institutions" includes the

deputy superintendent for consuner finance as provided in section
1181. 21 of the Revised Code.

Sec. 1322.22. Sections 1322.21 to 1322.38 of the Revised Code
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shall be known as the "install nent | oan act."

Sec. 1322.23. (A) On and after January 1, 2011, no person

shall engage in the business of nmaking installnent |oans to a

borrower in this state without first having obtained a |license

fromthe superintendent of financial institutions under sections
1322.21 to 1322.38 of the Revised Code. An installnent | oan

license shall be required for each location in this state from

whi ch the person will engage in the business of nmking install nent

loans. |If the person intends to neke installnment |oans to

borrowers in this state via the tel ephone, nmil, or internet and

does not mmintain a physical presence in this state, the person

shall obtain an installnent loan license for the out-of-state

| ocation at which the person will maintain the records evidencing

the | oans.

(B) Sections 1322.21 to 1322.38 of the Revised Code do not

apply to any of the follow ng:

(1) Any bank, savi ngs bank, savings and | oan associ ati on,

credit union, or credit union service organi zati on organi zed under

the laws of this state, another state, or the United States;

(2) Any licensee under sections 1321.01 to 1321.19 of the
Revi sed Code;

(3) Any licensee under sections 1321.35 to 1321.48 of the
Revi sed Code;

(4) Any reqgistrant under sections 1321.51 to 1321.60 of the
Revi sed Code.

Sec. 1322.24. (A) Applications for an install nent | oan

license shall be in witing, under oath, and in the form

prescri bed by the superintendent of financial institutions. The

application shall contain the name and address of the applicant;
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the | ocation or |ocations where the business of nmking install nent

loans is to be conducted or, if the person intends to make

installment loans to borrowers in this state via the tel ephone,

mail ., or internet and does not nmmintain a physical presence in

this state, the out-of-state |ocation at which the person wll

naeintain the records evidencing the | oans; background infornmation

concerning the applicant's officers, directors, or other persons

controlling the applicant's | ending operations; and any further

informati on the superintendent requires.

(B) An application for an original installnment loan license

shal|l be acconpani ed by a nonrefundable application fee of five

hundred dollars per |l ocation where the business of making

installment loans is to be conducted or out-of-state |ocation

where records evidencing the loans will be nmintained, as

appli cabl e.

Sec. 1322.25. (A) Upon the filing of an application for an

original installnment |oan license, and paynent of the application

fee required under section 1322.24 of the Revised Code., the

superintendent of financial institutions shall investigate the

facts concerning the applicant. The superintendent nmay gat her such

evidence, including crimnal backaround checks and testinmony agiven

under oath, as the superintendent determ nes necessary to nake the

findings reqguired by this section.

(B) Upon conclusion of the investigation, the superintendent

shall issue an installnent loan license if the superintendent

finds that the financial responsibility, character, and general

fitness of the applicant are such as to warrant the belief that

the business of making installnment |oans will be conducted

honestly and fairly in conpliance with sections 1322.21 to 1322. 38

of the Revised Code.
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(G The superintendent shall either approve or deny an

application within sixty days after the date the superintendent

deens the application conplete. An application shall be deened

approved if it is not denied within that sixty-day period. |If the

superintendent finds that the applicant does not neet the

requi renents of division (B) of this section, the superintendent

shall issue an order denving the application and giving the

applicant an opportunity for a hearing on the denial in accordance

with Chapter 119. of the Revi sed Code.

Sec. 1322.26. (A) An installnent |loan license i ssued under

section 1322.25 of the Revised Code may be renewed on or before

the thirty-first day of Decenmber of the calendar vear in which the

original license was issued, and on or before the thirty-first day

of Decenber of each cal endar vear thereafter. if the

superintendent of financial institutions finds that both of the

followi ng conditions are net:

(1) The renewal application is acconpani ed by a nonrefundabl e

application fee of two hundred fifty dollars per |ocation where

the business of making installnent loans is to be conducted or

out-of -state | ocation where records evidencing the loans will be

nmai nt ai ned, as applicabl e.

(2) The applicant neets the requirenents of division (B) of
section 1322.25 of the Revi sed Code.

(B) The superintendent shall either approve or deny a renewal

application within sixty days after the date the superintendent

deens the application conplete. An application shall be deened

approved if it is not denied within that sixty-day period. |If the

superintendent finds that the applicant does not neet the

requi renments of division (A) of this section, the superintendent

shal |l issue an order denying the application and giving the

applicant an opportunity for a hearing on the denial in accordance
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with Chapter 119. of the Revi sed Code.

Sec. 1322.27. (A) Each installnent |loan license shall be kept

conspi cuously posted in the place of business of the |icensee and

is not transferable or assignable.

(B) No change in the place of business of a licensee shall be

permtted under the sane |license. Wien a |licensee wi shes to change

the licensee's place of business, the licensee shall give at |east

thirty days' advance notice thereof to the division of financial

institutions. Wthin thirty days after receipt of that notice, the

superintendent of financial institutions shall issue a |license for

the new | ocation. unless the superintendent finds the |licensee no

| onger neets the necessary requirenents.

(C) No change in the control of a licensee shall be pernmitted

under the sane license. As used in this division, "change in the

control" nmeans the sale or transfer of nore than twenty-five per

cent _of the licensee's ownership interest.

Sec. 1322.28. A licensee shall disclose in any printed,

tel evised, broadcast, electronically transmtted. or published

advertising relating to the |licensee's services, including on any

electronic site accessible through the internet, the nunber

desi gnated on the installnent loan |license issued to the |icensee.

Sec. 1322.29. (A) In connection with an installnent |oan, a

|l icensee may charge, collect, and receive interest or finance

charges at _any rate or rates adreed upon or consented to by the

parties to the | oan contract but not exceeding twenty-five per

cent per vear on the unpaid principal balances of the | oan.

(B) In addition to the interest and charges authorized under

division (A of this section, a |licensee may charge. collect, and

receive, as interest, a loan origination fee and credit report fee
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or, if the installnent loan is a refinancing of a previous

installment | oan nade by the |licensee, a renewal fee. Such fees

shall not, however, exceed the naxi mum f ee anpbunts established by

the superintendent of financial institutions under section 1322.38

of the Revised Code or be included in the conputation of the

twenty-five per cent linmtation set forth in division (A of this

section.

(O (1) Alicensee may accept as security for an install nent

loan _any of the follow ng types of insurance:

(a) Insurance on tangible property against substantial risks

or | oss:;

(b) Insurance on the life and health of the borrower;

(c) lInsurance agai nst an accident of the borrower.

(2) The prenmiumthe borrower pays. or agrees to pay. for any

such insurance shall not constitute interest for purposes of

division (A of this section. An insurance conpany nmay pay to the

party witing the insurance policy a comm ssion that is reasonable

in relation to the conm ssion the insurance conpany pays for a

conparabl e transaction not involving credit.

(D) Alicensee may charge., collect. and receive an anbunt

equal to the attorney's fees the licensee incurs in the process of

collecting on an installnment | oan after default, provided the

ampbunt does not exceed ten per cent of the original principal

amount of the | oan.

(E) Alicensee may place a lien on the borrower's persona

property as security for a |oan but shall not place a lien on the

borrower's real property except when the lien is created upon the

filing or recording of a certificate of judgnent.

Sec. 1322.30. (A) An installnent | can nmade under sections
1322.21 to 1322.38 of the Revised Code shall be made pursuant to a
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witten | oan contract that sets forth the ternms and conditions of

the loan. The | oan contract shall disclose in a clear and concise

manner _all of the follow ng:

(1) The date and anmpunt of the |oan;

(2) The cost of credit, as required by the "Truth in Lending
Act.," 82 Stat. 146 (1974), 15 U . S.C. 1601, et seq.:

(3) A paynent schedul e;

(4) The type of security required for the |oan;

(5) The licensee's nane and address:;

(6) The anmpunt of each type of insurance carried and the

prem uns _paid for each type

(7) The anmpbunt of interest. fees, and other charges.

including any default penalties;

(8) A statenent inmmedi ately above the borrower's signature,

printed in boldface type of the mninum size of twelve points, as
follows: "WARNING THE COST OF THI S | NSTALLMENT LOAN MAY BE H GHER
THAN THE COST OF CREDIT YOU MAY BE ABLE TO OBTAI N FROM ANOTHER
LENDER, SUCH AS A BANK OR CREDIT UNION, OR FROM FRIENDS, FAM LY
MEMBERS, OR NON- PROFI T ORGANI ZATI ONS. BE SURE TO CONSI DER ALL YOUR
BORROWN NG OPTI ONS BEFORE SI GNI NG THI S AGREEMENT. "

(9) A statenent, printed in boldface type of the m ni num si ze

of twelve points, that inforns the borrower of the phone nunber or

the mail or web site address at which the borrower nmay submnit

conpl aints regarding the loan or the |licensee to the

superintendent of financial institutions. |If the borrower subnmts

such a conplaint, the licensee shall pronptly and fully cooperate

with the superintendent's investigation and resolution of the

conpl ai nt .

(B) A borrower, at the borrower's election, nay pay an
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installment |oan with any one or nore of the foll ow ng paynent

net hods:

(1) Cash or a cash equival ent:

(2) Personal check

(3) Autommted clearinghouse (ACH) entry., provided the

| i censee does not condition its extension of credit on the

borrower's agreenent to pay the |oan with recurring ACH entri es;

(4) Debit card, provided that the |icensee nmintains the

equi pnent _necessary to accept such paynents and does not condition

its extension of credit on the borrower's agreenent to pay the

loan with recurring debit card paynents.

(CQ A borrower may rescind an installnent |oan for any reason

by returning the loan proceeds to the licensee in the formof cash

not later than the cl ose-of -busi ness on the business day

i mediately followi ng the date the borrower obtained the | oan. A

licensee shall not collect any interest, fees, or other charges on

a resci nded | oan

Sec. 1322.31. Prior to consummating an installnment |oan, a

licensee shall deliver to the prospective borrower a docunent in

substantially the follow ng form
"BORRONER S BILL OF RIGHTS

1. RIGAT TO I NTEREST RATE LIMT. The | ender may not collect

interest at a rate greater than pernitted by | aw

2. RIGAT TO RESPONSI BLE LENDI NG PRACTICES. This loan is an

installment |l oan that vou nust pay according to the paynment

schedul e outlined in the loan contract. which schedul e nust be at

| east 90 days in duration under state law. Additionally, to ensure

that vou have the ability to pay this loan in full w thout default

or refinancing, the nonthly paynment you owe on the | oan may not

exceed twenty-five per cent of your nonthly gross incone. Finally,
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the lender may not allow you to refinance or rollover this |oan

and may not nmake a new installnent |oan to you on the sane day

that vou pay this | oan

3. RIGHT TO FREE FI NANCI AL L| TERACY EDUCATI ON PROGRAMS. State

law requires the lender to contribute part of its revenue from

this loan to the state's Financial Literacy Education Fund. The

| ender may be periodically required by the state to provide

poi nt-of -sale notice of the |ocation, date, and tine of financial

literacy education prograns that are supported by this state fund.

4. RICGHT TO FREE RESCI SSI ON PERI OD. You may rescind this | oan

for any reason by returning the | oan proceeds to the I ender in the

formof cash not |later than the cl ose-of -business on the business

day imediately following the date vou obtai ned the | oan. The

| ender may not collect any interest, fees, or other charges on a

resci nded | oan.

5. RIGHT TO FAIR COLECTION PRACTICES. If you default on this

| oan, the | ender nust act fairly and professionally when

collecting the | oan.

6. RIGHT TO FULL DI SCLOSURE OF LOAN TERMS. The | oan contract

nust provide full disclosure of all inportant |oan terns,

i ncludi ng the finance charges and interest rate. Additionally, the

| oan contract nust contain a witten warning, i mediately above

your signature, advising vou that the cost of this |oan may be

hi gher than the cost of credit you may be able to obtain

el sewher e

7. RIGHT TO TRUTHFUL ADVERTI SING The | ender may not nmke any

false or m sl eading statenent regarding the rates, terns, or

conditions of an installnent loan in its advertisenents.

Additionally, the lender nust list, in all of its advertisenents,

t he nunber designated on the installnment |oan |license issued to

the | ender.
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8. RIGHT TO PREPAYMENT REBATE. You may prepay this | oan at

any time without a penalty. If you choose to prepay this |oan, the

| ender may charge interest only for the tine that the | oan

principal was actually outstanding.

9. RIGHT TO COVPLAI NT RESOLUTI ON. The | oan contract nust

provi de the phone nunber or mail or website address at which the

borrower may subnit complaints regarding the loan or the | ender to

the state Superintendent of Financial Institutions. |If you submt

such a conplaint, the | ender nust pronptly and fully cooperate

with the Superintendent's investigation and resolution of the

conpl ai nt.

10. RIGAT TO CONVENI ENT PAYMENT METHODS. You may choose to

pay this loan in a manner that is convenient to vou, including by

cash, check, or electronic funds transfer."

Sec. 1322.32. No licensee shall do any of the foll ow nag:

(A) Make an installnent loan if, at the tine the | oan was

consunmated, the borrower's total nonthly paynent owed on the | oan

exceeds twenty-five per cent of the borrower's nonthly gross

i NCONE;

(B) Make an installnent loan to a borrower if an install nment

| oan between that borrower and the |icensee was term nated on the

sane busi ness day;

(C) Divide a borrower's |oan request into separate | oans,

each consunmated within a seven-day period, if the purpose or

effect of that practice would be to charge. collect, or receive

nore interest, fees, or other charges than the |licensee would have

been permtted to charge, collect, or receive if the licensee had

nade a single installnent | oan to the borrower;

(D) Charge, collect, or receive any interest, fees, or

charges in connection with an install nent | oan other than as
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aut hori zed under sections 1322.21 to 1322.38 of the Revi sed Code,

except for the foll ow ng:

(1) The anpunt of |awful prem uns actually paid for insurance

agai nst the risk of nonrecording or releasing any instrunent

securing the | oan

(2) The actual and reasonabl e expenses of repossessing.

storing, and selling any collateral pledged as security for a | oan

in default:;

(3) The court costs awarded by a court in connection with the

licensee's collection of a loan in default.

(E) Charge a fee for cashing a proceeds check or npney order

di sbursed to fund a | oan made by the licensee or an affiliate of

the |licensee;

(F) I npose a prepaynent penalty. If a borrower prepays an

installment | oan, the licensee shall refund or credit the borrower

with the agoregate of all applicable charges for all fully

unexpired install nent periods, as originally schedul ed, that

follow the date of prepaynent. |If the prepaynent i s nade other

than on a scheduled install ment due date. the nearest schedul ed

install ment due date shall be used for purposes of that

conput ati on.

(G Advertise, display, distribute, or broadcast any false,

m sl eadi ng, or deceptive statenment or representation regarding the

rates, terns, or conditions of an install nent |oan;

(H Report the repaynent performance of an installnment | oan

to any consuner reporting agency., as that termis defined in

section 1322.33 of the Revised Code, unless the agency that

receives the information records it as a tier 1 credit event.

Sec. 1322.33. (A) As used in this section:

(1) "Debt collector"” neans a |licensee, officer, enployee, or

Page 12

317
318

319
320
321

322
323
324

325
326

327
328
329

330
331
332
333
334
335
336
337

338
339
340

341
342
343
344

345

346



H. B. No. 554
As Introduced

agent of a |licensee, or any person acting as a debt collector for

a licensee, or any person while serving or attenpting to serve

| egal process on any other person in connection with the judicial

enforcenent of any debt resulting froman installnment | oan nade by

a licensee. "Debt collector"” does not include an enpl oyee of the

licensee when making courtesy calls to reni nd borrowers of

upcom ng i nstall nent due dates.

(2) "Borrower" neans a person who has an out standi ng or

del i nguent install nent | oan. For the purpose of this section, the

term "borrower"” includes the borrower's spouse, parent, if the

borrower is a minor, quardian, executor, or adm nistrator.

(3) "Communi cation" neans the conveying of infornation

regarding a debt directly or indirectly to any person through any

nedi um

(4) "Consuner _reporting agency” neans any person that., for

nonetary fees, dues, or on a cooperative nonprofit basis,

reqularly engages in whole or in part in the practice of

assenbling or evaluating consuner credit information or other

informati on on consuners for the purpose of furnishing consuner

reports to third parties and that uses any neans or facility for

the purpose of preparing or furnishing consuner reports.

(5) "Location informati on" neans a consuner's residence,

t el ephone nunber., or place of enploynent.

(B) When communi cating with any person other than the

borrower for the purpose of acquiring location infornation about

the borrower, the debt collector shall identify self, state that

the purpose for the comunication is to confirmor correct

location informati on concerning a person, and, only if expressly

requested, identify the debt collector's enployer. The debt

coll ector shall not do any of the foll ow ng:

(1) State that the person for whom |l ocation information is
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bei ng sought is a borrower or owes any debt:

(2) Communi cate by post card:;

(3) Use any | anqguage or synbol on any envel ope or in the

contents of any conmmunication effected by the mails or tel egram

that indicates that the communi cation relates to the collection of

a_debt :

(4) After the debt collector knows the borrower is

represented by an attorney with regard to the subject debt and has

knowl edge of ., or can readily ascertain, such attorney's nane and

address, not communicate with any person other than that attorney,

unl ess the attorney fails to respond within a reasonabl e period of

time to communi cation fromthe debt coll ector

(C) A debt collector., without the prior consent of the

borrower qgiven directly to the debt collector or wthout the

express perni ssion of a court of conpetent jurisdiction, may not

conmuni cate with a borrower in connection with the collection of

any debt:

(1) At any unusual tinme or place or a tinme or place known or

whi ch shoul d be known to be inconvenient to the borrower. In the

absence of know edge of circunstances to the contrary. a debt

collector shall assune that the convenient tinme for communi cating

with a borrower is after eight a.m eastern standard tine and

before nine p.m eastern standard tine at the borrower's | ocation.

(2) If the debt coll ector knows the borrower is represented

by an attorney with respect to such debt and has know edge of ., or

can readily ascertain, such attorney's nane and address., unl ess

the attorney fails to respond within a reasonable period of tine

to a communi cation fromthe debt collector or unless the attorney

consents to direct comunication with the borrower:;

(3) At the borrower's place of enploynent if the debt

coll ector knows or has reason to know that the borrower's enpl oyer
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prohi bits the borrower fromreceiving such conmmuni cati on

(D) A debt collector, when comunicating with a third party

wi thout the prior consent of the borrower qgiven directly to the

debt collector., or wthout the express perni ssion of a court of

conpetent jurisdiction, or _as reasonably necessary to effectuate a

postjudgnent judicial renedy., may not comrunicate, in connection

with the collection of any debt, with any person other than the

borrower. the borrower's attorney., a consuner reporting agency if

otherwi se pernitted by |law, the attorney of the debt collector, or

a person fromwhomthe debt collector seeks to acquire | ocation

i nformati on about the borrower.

(E) A debt collector may not engage in _any conduct the

nat ural consequence of which is to harass, oppress, or abuse any

person in connection with the collection of a debt. including., but

not limted to, any of the foll ow na:

(1) Using or threatening to use violence or other crimnal

neans to harm the physical person, reputation, or property of any

person.

(2) Using obscene or profane | anguage or | anguage the natural

consequence of which is to abuse the hearer or reader

(3) Publication of a list of borrowers who allegedly refuse

to pay debts, except to a consuner-reporting agency;

(4) Causing a tel ephone to ring or engadi ng any person in

t el ephone conversation repeatedly or continuously with intent to

annoy. abuse. or harass any person at the called nunber.

(F) A debt collector may not use any false. deceptive, or

m sl eadi ng representation or neans in connection with the

collection of any debt., including., but not linited to, any of the

foll ow ng:

(1) Falsely representing or inplying that the debt collector
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is vouched for, bonded by, or affiliated with the United States or

any state, including the use of any badge, uniform or facsimle

t her eof ;

(2) Falsely representing the character. amount. or | ega

status of any debt, or any services rendered. or conpensation

which may be lawfully received by any debt collector for the

collection of a debt;

(3) Falsely representing or inplying that any individual is

an _attorney or that any conmmunication is froman attorney;

(4) Representing or inplying that nonpaynent of any debt will

result in the arrest or inprisonnent of any person or the seizure,

garni shnment, attachnent., or sale of any property or wages of any

person unl ess such action is |lawful and the debt coll ector intends

to take such action;

(5) Threatening to take any action that cannot |egally be

taken or that is not intended to be taken;

(6) Falsely representing or inplying that a sale, referral

or other transfer of any interest in a debt shall cause the

borrower to |l ose any claimor defense to paynent of the debt;

(7) Falsely representing or inplying that the borrower

commtted any crine or other conduct in order to disgrace the

bor r ower ;

(8) Communi cating or threatening to communi cate to any person

credit information that is known or that should be known to be

false, including the failure to communi cate that a di sputed debt

i s disputed:

(9) Using or distributing any witten comuni cation that

sinulates or is falsely represented to be a docunent authorized,

i ssued, or approved by any court, official, or agency of the

United States or any state, or that creates a false inpression as
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to its source, authorization, or approval

(10) Using any false representation or deceptive neans to

collect or attenpt to collect any debt or to obtain information

concerni ng _a borrower:

(11) Failing to disclose in the initial witten communi cation

with the borrower that the debt collector is attenpting to collect

a debt and that any information obtained will be used for that

purpose, and the failure to disclose in subsequent witten

conmmuni cations that the communication is froma debt collector,

except that division (F)(11) of this section shall not apply to a

formal pl eading made in connection with a | egal action;

(12) Falsely representing or inplying that accounts have been

turned over to third parties for val ue;

(13) Falsely representing or inplying that docunents are

| egal process:

(14) Using any business, conpany, or organi zati on nane ot her

than the true nane of the debt collector's business, conpany, or

organi zation. Nothing in division (F)(14) of this section

prohibits the use of trade names or acronyns the business,

conpany, or organi zation is known by.

(15) Falsely representing or inplying that documents are not

| egal process forns or do not require action by the consuner:;

(16) Falsely representing or inplying that a debt coll ector

operates or is enployed by a consuner reporting agency.

(G A debt collector may not use unfair or unconscionable

neans to collect or attenpt to collect any debt, including, but

not limted to, any of the follow nag:

(1) Collecting any anpunt, including any interest, fee,

charge, or expense incidental to the principal obligation, unless

the ampbunt is expressly authorized by the agreenent creating the
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debt or permtted by | aw

(2) Soliciting any postdated check or other postdated paynent

instrument for the purpose of threatening or instituting crim nal

prosecution;

(3) Depositing or threatening to deposit any postdated check

or _other postdated paynent instrunent prior to the date on the

check or instrunent;

(4) Causing charges to be nade to any person for

conmuni cati ons by conceal nent of the true purpose of the

conmuni cation. The charges include, but are not limted to,

collect telephone calls and telegramfees. Division (G (4) of this

section does not apply to any formof communication that is

aut hori zed by the borrower for the express purpose of contacting

the borrower about the | oan.

(5) Taking or threatening to take any nonjudicial action to

ef f ect di spossessi on or di sabl enent of property if there is no

present right to possession of the property clained as coll atera

through an enforceable security interest, there i s no present

intention to take possession of the property. or the property is

exenpt by | aw from di spossessi on _or di sabl enent ;

(6) Comuni cating with a borrower regardi ng a debt by post

card;

(7) Using any | anguage or synbol ., other than the debt

collector's address, on any envel ope when communicating with a

borrower by use of the nmails or by tel egram except that a debt

collector may use the collector's business nane if the nane does

not indicate that the collector is in the debt collection

busi ness. Nothing in division (G (7) of this section prohibits the

use of trade names or acronyns the business is known by.

(8) Designing, conpilingd, and furnishing any form know ng

that the formwould be used to create the false belief in a
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borrower that a person other than the |licensee is participating in

the collection of or in an attenpt to collect a debt the borrower

all egedly owes the creditor, when in fact the person is not so

participating.

Sec. 1322.34. (A) Each licensee shall keep and use in the

licensee's business such books, accounts., and records as wl|

enabl e the superintendent of financial institutions to deternine

whether the licensee is conplying with sections 1322.21 to 1322. 38

of the Revised Code. Each licensee shall preserve those books,

accounts, and records for at |east four years after nmking the

final entry on any installnent |oan recorded therein.

(B) As required by the superintendent, each licensee shall

file an annual report with the division of financial institutions

detailing the licensee's origination and collection of installnent

| oans during the precedi ng year

Sec. 1322.35. (A) As often as the superintendent of financial

institutions considers it necessary, the superintendent, or the

superintendent's designee, may exam ne the records of any of the

foll owi ng:

(1) Any licensee;

(2) Any person who advertises, solicits, or makes install nent

loans in this state;

(3) Any person whom the superintendent has reason to believe

is violating or is about to violate any provision of sections
1322.21 to 1322. 38 of the Revi sed Code.

(B) In conducting exam nations pursuant to this section., the

superint endent nmay subpoena w tnesses., books, accounts. papers.

and records; adninister oaths; hold hearings; and take testinbny

under_oat h.
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(G The cost of any exam nation, investigation, or hearing
aut hori zed under sections 1322.21 to 1322.38 of the Revi sed Code

may, in the superintendent's discretion, be charged to the

| i censee or other person exanined or investigated. Exam nati ons,

investigations, or hearings may be conducted at the departnent of

commerce or, in the discretion of the superintendent, in the

county in which the business of the licensee is |located or in

whi ch the person required to have an installnent |oan license is

engadi ng in the busi ness of nmking installnent | oans.

Sec. 1322.36. (A |If the superintendent of financial

institutions deternines that a person is engaged in or is believed

to be engaged in activities that nay constitute a violation of or

failure to comply with any provision of sections 1322.21 to

1322. 38 of the Revised Code or any rule adopted thereunder. the

superintendent, after notice and a hearing conducted in accordance

with Chapter 119. of the Revised Code, nmmy issue a cease and

desi st order. Such an order shall be enforceable in the court of

conmon pleas. The renedy provided for in this division does not

preclude the superintendent from pursuing any other renedy

avail abl e by | aw

(B) After notice and opportunity for a hearing conducted in

accordance with Chapter 119. of the Revised Code, the

superint endent nmay suspend, revoke, or refuse to issue or renew an

installnent loan license if the superintendent finds a violation

of or failure to conply with any provision of sections 1322.21 to

1322. 38 of the Revised Code or the rules adopted thereunder or

with any terns of a cease and desist order issued by the

superintendent. Upon the appeal of an order suspendi ng or revoking

a license, the court may tax court costs to the |osing party.

(C) A suspension., revocation, relinquishnment, or expiration

of an installnent |loan |license shall not affect the legality of
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any pre-existing installnment | oan contract or prevent the

enforcenent of those contracts.

Sec. 1322.37. (A) The superintendent of financial

institutions shall assess each |licensee, at |east once every three

nont hs, an anmpbunt equal to one per cent of the installment | oan

revenue the licensee generated during that period. The

superintendent shall deposit those assessnents into the state

treasury to the credit of the financial |literacy education fund
created in section 121.085 of the Revi sed Code.

(B) The superintendent may require each |licensee to nake

available to its custoners, in a formprescribed by the

superintendent. information as to the |location. date, and tine of

any financial literacy education prograns that are supported by

the financial literacy education fund.

Sec. 1322.38. (A) The superintendent of financial

institutions shall, in accordance with Chapter 119. of the Revised

Code, adopt rules that the superintendent considers necessary for

the inplenentation of sections 1322.21 to 1322.38 of the Revised

Code. including rules that establish the maxi nrum | oan origi nation

fee, credit report fee, and renewal fee that nmay be charged by

| i censees under division (B) of section 1322.29 of the Revised

Code. The maxi mum fee anmpunts so established shall pernit a

licensee to both defray its reasonabl e operating costs and earn a

profit that is commensurate with the profit margi ns earned by

other financial institutions neking consuner | oans to residents of

this state. To determ ne the maxi num fee anpbunts. the

superintendent shall appoint and consult with a five-nenber

advi sory committee consisting of persons with banking-rel ated

experience. The committee shall be appointed not |later than
January 1, 2011
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(B) In addition to inposing the assessnent required by

section 1322.37 of the Revised Code, the superintendent may

adverti se, sponsor, or pronpbte activities or events designed to

support the financial literacy education of consuners who obtain

install nrent | oans nmade under sections 1322.21 to 1322.38 of the
Revi sed Code.

Section 2. That existing section 121.085 of the Revised Code

i s hereby repeal ed.
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