As Introduced

128th General Assembly
Regular Session H. B. No. 570
2009-2010

Representative Grossman

A BILL

To amend sections 955.04, 955.21, and 955.99 and to
enact sections 956.01 to 956.11 and 956.99 of the
Revi sed Code to establish standards of care for
commerci al dog breedi ng kennels and to establish

requi rements governing the sale of dogs.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 955.04, 955.21, and 955.99 be
amended and sections 956. 01, 956.02, 956.03, 956.04, 956. 05,
956. 06, 956. 07, 956.08, 956.09, 956.10, 956.11, and 956.99 of the

Revi sed Code be enacted to read as foll ows:

Sec. 955.04. (A) Every owner of a kennel of dogs shall, in
i ke manner as provided in section 955.01 of the Revised Code,
nmake application for the registration of sueh the kennel, and pay
to the county auditor a registration fee of ten dollars for each
such kennel, unless a greater fee has been established under
section 955.14 of the Revised Code. If such an application is not
filed and the fee paid, on or before the thirty-first day of
January of each year, the auditor shall assess a penalty in an
anount equal to the registration fee upon the owner of sueh the
kennel . The paynent of sueh the kennel registration fee shal

entitle the H-censee registrant to not nore than five tags, to
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bear consecutive nunbers and to be issued in |ike manner and have
like effect when worn by any dog owned in good faith by sueh
H-ecensee the registrant as the tags provided for in section 955.08

of the Revised Code. Upon application to the county auditor
additional tags, in excess of the five tags, may be issued upon

paynment of an additional fee of one dollar per tag.

(B) No owner of a kennel of dogs shall fail to file the

application for registration required by this section or fail to

pay the reqgistration fee established in this section or under

section 955.14 of the Revised Code, as applicable.

Sec. 955.21. No owner, keeper, or harborer of a dog sere-than
three nonths of age—nrer—ewnrer—of—a—dog—kennel— or ol der shal
fail to file the application for registration required by section
955. 01 of the Revi sed Code, nor shall he any such owner, keeper
or _harborer fail to pay the tegal registration fee therefer

established in that section or under section 955.14 of the Revised

Code, as applicable.

Sec. 955.99. (A)(1) Wioever violates division (E) of section
955.11 of the Revised Code because of a failure to conply with

division (B) of that section is guilty of a mnor m sdeneanor

(2) Whoever violates division (E) of section 955.11 of the
Revi sed Code because of a failure to conply with division (C or
(D) of that section is guilty of a mnor misdeneanor on a first
of fense and of a ni sdeneanor of the fourth degree on each

subsequent of fense.

(B) Whoever violates section 955.10, 955.23, 955.24, or

955.25 of the Revised Code is guilty of a mnor m sdenmeanor

(C VWhoever violates section 955.261, 955.39, or 955.50 of
the Revised Code is guilty of a mnor m sdeneanor on a first

of fense and of a ni sdeneanor of the fourth degree on each
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subsequent of fense.

(D) Whoever violates division (F) of section 955.16 or
di vision (B) of section 955.43 of the Revised Code is guilty of a

m sdenmeanor of the fourth degree.

(E) (1) Whioever violates section 955.21 or division (B) or (O
of section 955.22 of the Revised Code shall be fined not |ess than
twenty-five dollars or nore than one hundred dollars on a first
of fense, and on each subsequent offense shall be fined not |ess
than seventy-five dollars or nore than two hundred fifty dollars

and may be inprisoned for not nore than thirty days.

(2) I'n addition to the penalties prescribed in division
(E)(1) of this section, if the offender is guilty of a violation
of division (B) or (C) of section 955.22 of the Revised Code, the
court nay order the offender to personally supervise the dog that
the offender owns, keeps, or harbors, to cause that dog to

conpl et e dog obedi ence training, or to do both.

(F) If aviolation of division (D) of section 955.22 of the
Revi sed Code involves a dangerous dog, whoever viol ates that
division is guilty of a mi sdenmeanor of the fourth degree on a
first offense and of a m sdeneanor of the third degree on each
subsequent offense. Additionally, the court nay order the offender
to personally supervise the dangerous dog that the offender owns,
keeps, or harbors, to cause that dog to conpl ete dog obedi ence
training, or to do both, and the court nay order the offender to
obtain liability insurance pursuant to division (E) of section
955. 22 of the Revised Code. The court, in the alternative, nay
order the dangerous dog to be humanely destroyed by a |licensed

veterinarian, the county dog warden, or the county humane society.

(G If aviolation of division (D) of section 955.22 of the
Revi sed Code involves a vicious dog, whoever violates that

division is guilty of one of the foll ow ng:
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(1) Afelony of the fourth degree on a first or subsequent
offense if the dog kills or seriously injures a person.
Additionally, the court shall order that the vicious dog be
hunmanel y destroyed by a licensed veterinarian, the county dog

war den, or the county humane society.

(2) A m sdeneanor of the first degree on a first offense and
a felony of the fourth degree on each subsequent offense.
Additionally, the court nay order the vicious dog to be hunanely
destroyed by a licensed veterinarian, the county dog warden, or

the county hunane society.

(3) A nisdeneanor of the first degree if the dog causes

injury, other than killing or serious injury, to any person.

(H) Whoever violates section 955.04, division (A)(2) of
section 955.01, or division (E) of section 955.22 of the Revised

Code is guilty of a mi sdeneanor of the first degree.

(1) Whoever violates division (C) of section 955.221 of the
Revi sed Code is guilty of a minor nisdeneanor. Each day of
continued violation constitutes a separate offense. Fines |evied
and collected for violations of that division shall be distributed
by the mayor or clerk of the nunicipal or county court in
accordance with section 733.40, division (F) of section 1901. 31,
or division (C of section 1907.20 of the Revised Code to the
treasury of the county, township, or mnunicipal corporation whose

resol ution or ordi nance was vi ol at ed.

(J) Whoever violates division (F)(1), (2), or (3) of section
955.22 of the Revised Code is guilty of a felony of the fourth
degree. Additionally, the court shall order that the vicious dog
be humanely destroyed by a licensed veterinarian, the county dog

war den, or the county humane society.

Sec. 956.01. As used in this chapter:

Page 4

82
83
84
85
86

87
88
89
90
91

92
93

94
95
96

97
98
99
100
101
102
103
104
105

106
107
108
109
110

111



H. B. No. 570
As Introduced

(A) "Animal shelter" neans a facility that is used to house

or contain seized, inpounded., or gquarantined animals that were

unwant ed, stray, honel ess, or abandoned and that is under contract

with, owned by, operated by. or mmintained by a county or

nuni ci pal corporation, a humane society established under Chapter

1717. of the Revised Code., or a nonprofit organization the primry

purpose of which is the welfare, protection, rehabilitation, or

hunmane treatnent of animals.

(B) "Buyer" neans _a person who purchases a dog froma seller

(CQ "Commercial breeder" neans a person who for a fee or

ot her consideration does one or nore of the foll ow ng:

(1) Maintains at any tine nore than five dogs that are used

for breeding;

(2) Pronptes, advertises, operates, Ssupervises, or nmanages

the breeding of dogs or the business of breeding dogs:

(3) Sells, |leases, trades, barters, auctions, or offers to

sell, lease, trade, barter, or auction dogs.

(D) "Congenital" neans existing at birth.

(E) "Congenital defect or common hereditary disorder" neans a

condi tion, such as hip dysplasia, deafness. blindness, thyroid or

bl eedi ng di sorders, and patellar |uxation grades three and four,

that frequently manifests itself in certain sizes or breeds of

dogs and adversely affects a dog's health or requires, or is

likely to require, hospitalization or a surgical procedure to

preserve or restore its health, prevent it from experiencing pain

or disconfort, or correct a condition that interferes with its

ability to walk, run. junp., or otherw se function in a norm

manner .

(F) "County dog warden" or "dog warden" neans a county dog

war den appoi nted or enpl oyed under section 955.12 of the Revised
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Code.

(G "Fire safety inspector"” has the sane neaning as in
section 3737.01 of the Revised Code.

(H "Hereditary" neans genetically transmtted.

(1) "lInspector" neans the attorney general, the director of

agriculture, the state veterinarian or an authorized

representative of the state veterinarian, a county dog warden, a

hunmane soci ety agent appoi nted under section 1717.06 of the

Revi sed Code, or a public health or safety official wthin whose

jurisdiction a conmmerci al breeder operates a kennel that is

regi stered under section 955.04 of the Revised Code.

(J) "Nonprofit organization" neans a corporation,

association, group, institution, society, or other organi zation

that is exenpt fromfederal incone taxation under section

501(c)(3) of the "Internal Revenue Code of 1986," 100 Stat. 2085,

26 U . S.C 501(c)(3). as anended.

(K) "Seller" nmeans a person who sells dogs to any of the

fol |l owi ng:

(1) The public:

(2) Pet stores;

(3) The owners of kennels that are reqgistered under section
955. 04 of the Revi sed Code.

"Seller" does not include a humane society, a nonprofit

organi zation that perforns the functions of a humane society, or

an_ani mal _control agency.

(L) "Veterinarian" neans a person who is licensed in this

state to practice veterinary nedi ci ne under Chapter 4741. of the
Revi sed Code.

(M "Violation" neans a violation of this chapter.
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Sec. 956.02. (A A commercial breeder who operates a kennel

that is reqgistered under section 955.04 of the Revised Code shal

do all of the foll ow ng:

(1) Establish an evacuation plan for use in the event of a

fire at each kennel location that the commerci al breeder operates.

The evacuation plan shall be submtted vearly for approval by a

fire safety inspector who has been certified as required by

section 3737.34 of the Revised Code and by the applicable county

dog warden. A fire safety inspector shall inspect each kenne

| ocation for functioning snoke detectors and fire extinquishers.

Upon approval. the fire safety inspector and the county dog

warden shall sign and date the evacuation plan. If either the fire

safety inspector or the county dog warden does not approve the

evacuation plan, the inspector or dog warden., as applicable, shal

informthe commercial breeder of the reason for the plan's

di sapproval and identify the changes that need to be nade in order

for the plan to be approved. The commercial breeder then shal

nodi fy the evacuation plan and resubmt it for approval.

The commercial breeder shall retain the signed evacuation

plan and make it avail abl e upon request.

(2) Maintain for at least two years records for each dog that

is housed at a kennel location that the commercial breeder

operates. The records shall include all of the foll ow nag:

(a) The date on which the dog initially was housed at the

kennel and whet her the dog entered the kennel through purchase,

birth, or otherw se;

(b) The nane, address., and tel ephone nunber of the person

fromwhomthe dog was obtained, if applicable;

(c) A description of the dog, including the breed, color,

sex, age, and wei ght:

Page 7

171
172
173

174
175
176
177
178
179
180

181
182
183
184
185
186
187
188

189
190

191
192
193

194
195
196

197
198

199
200



H. B. No. 570
As Introduced

(d) A description of a tattoo or mcrochip nunber or other

identification nunber associated with or appearing on the doqg, if

present:

(e) The date on which the dog gave birth to a litter and the

nunber of puppies in the litter, if applicable;

(f) Docunentation of nedical care and vacci nati ons provi ded

to the doqg;

(0d) A description of the disposition of the dog:

(h) The nanme. address., and tel ephone nunber of the person to

whom the dog was transferred or sold and the date of the transfer

or _sale.

(3) Keep or confine a dog in an enclosure that conplies with

all of the follow ng requirenents:

(a) A primary indoor enclosure shall be three tines the area

occupi ed by the length, nmeasured fromthe tip of the nose to the

end of the tail, and width of the |argest dog in the encl osure

when the dog is in a normal standing position. The top of the

encl osure shall be six inches higher than the head of the tall est

dog when the dog is standing on all four feet. |If a residence is

accessible to a dog froma prinmary enclosure, the area of that

residence shall be included in calculating the space available to

the dog.

(b) The roof shall be solid, clean, dry. and i npervious to

noi st ure.

(c) The enclosure shall protect the animal from weat her

energencies, including rain, hail, sleet, snow,_ tenperatures above

eighty-five deqgrees fahrenheit, tenperatures below forty deagrees

fahrenheit, or other tenperatures or extrene conditions that nmay

cause a dog to suffer, sustain injury, becone ill, or die.

(d) Sides or walls shall be inpervious to npisture.

Page 8

201
202
203

204
205

206
207

208

209
210
211

212
213

214
215
216
217
218
219
220
221
222

223
224

225
226
227
228
229

230



H. B. No. 570
As Introduced

(e) Flooring shall be solid, nonporous, inpervious to

noi sture, and able to be sanitized. The floor shall be of

sufficient strength to support the weight of dogs confined in the

encl osure wi thout sagging. If the enclosure is raised off the

ground, the flooring nmay be constructed of flat slats with not

nore than one-half inch between them W=thin a single enclosure,

each slat shall be level with the slat next to it.

(f) Ventilation shall circulate air eight to ten tinmes per

hour.

(g) A source of light to the enclosure shall be adequate for

the inspection of dogs at night and during periods of cleaning. A

flame shall not be used as the source of |ight.

(h) There shall be continuous access to an outdoor enclosure

that is separate from but attached to a prinmary indoor encl osure,

is at least four tines the size of the prinmary indoor encl osure,

and is large enough for a dog that is nore than ei ght weeks of age

to reach a running stride when the dog i s unl eashed.

(i) Primary indoor enclosures shall not be stacked on top of

each other and shall be not nore than forty-two i nches above the

ground.

(4) House or exercise together only dogs that are conpatibl e

with each other. A dangerous dog or vicious dog shall be housed

and exercised separately fromother dogs. As used in this

di vi si on, "dangerous dog" and "vicious dog" have the sane nmeani ngs

as in section 955.11 of the Revised Code.

(5) dean and sanitize a prinmary encl osure and an exerci se

encl osure at | east every twenty-four hours to prevent an

accunul ation of feces, food wastes, dirty water, parasites, pests,

trash, debris, sharp or dangerous objects, offensive odors, and

ot her contanm nants that may cause di sease. Dogs shall be renpved

froman encl osure when the enclosure is being cleaned and
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sani ti zed.

(6) Maintain fencing in good repair. ensuring that it is free

fromrot and sharp or dangerous edges and defects:

(7) Provide a dog that is eight weeks of age or older with

exercise for at |least one hour each day in an area that is |arge

enough for the dog to reach a running stride without being

t et her ed;

(8) Restrain a dog outside of an enclosure only with a | eash,

cord, or other device that is of sufficient length for the size of

the dog and is attached to a well-fitting collar or harness. Two

fingers shall be able to fit between the collar or harness and the

body of the dog. If a dog is tethered or chained as a neans of

restraint, the tether or chain shall be at |east fifteen feet |ong

in order to prevent the dog from beconing entangled or injured and

to allow access to food, water, and shelter. The tether or chain

shall have a swivel on each end. Pinch, prong, or shock collars

shall not be used except when the dog is being trained or while

the dog is hunting or participating in an exhibition. show,

contest, or other event in which the skill, breeding, or stanina

of the dog is being eval uated.

(9) Ensure that a dog has access to adequate food, water, and

shelter when confined in an encl osure or restrai ned outside of an

encl osur e;

(10) Provide veterinary care, including a vaccination

schedul e that has been recommended by a veterinarian, pest or

parasite nmanagenent. di sease prevention and control. nutrition

nmanagenent ., energency care and treatnent, and treatnent for

injuries, neqglect, illness, and di sease;

(11) Provide grooning that is necessary to maintain the

health of a dog., including brushing the hair of the dog to prevent

clunping and nmatting and trinming the nails of the dog to prevent
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them fromcurling

(12) Provide at |east two hours per day of interaction with

conpati bl e dogs and peopl e;

(13) Maintain not nore than fifty intact dogs over the age of

ei ght nonths at any tine;

(14) Breed a femnle dog only when all of the foll ow ng

conditions are net:

(a) A veterinarian annually certifies that the dog is in

suitable health for breeding.

(b) The dog is at | east eighteen nonths of age.

(c) The dog is younger than six years of age.

(d) The dog has not been bred in the preceding twelve nonths.

(15) Breed dogs with each other only if the dogs have

different parents:;

(16) House a dog that is |less than ten weeks of age with the

not her of the dog;

(17) Provide for the renpval of a dog fromthe kennel only by

gift, sale, transfer, barter, or humane euthanasia that is

performed by a person who has conpl eted a euthanasia technici an

certification course as described in section 4729.532 of the

Revi sed Code or a veterinarian

(B) Divisions (A (3)(b) to (g) and (AX(3)(i) of this section

do not apply to a dog that lives in a commercial breeder's prinary

resi dence.

(C) Division (A (3)(a) of this section does not apply to an

enclosure in which a dog is confined for the purpose of transport

for atine period that does not exceed ten hours in a

twent yv-f our - hour day.

(D) Divisions (A)(3)(h), (A(7). (A(8). and (A)(12) of this
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section do not apply to any of the foll ow ng:

(1) A dog that is tethered, chained, restrained, or placed in

a pen or enclosure by a veterinarian while the dog is receiving

veterinary care or treatnent or a dog for which a veterinarian has

issued a siogned certificate stating that the dog should not be

exerci sed because of a specified nmedical reason and the dates

during which the dog should not be exercised;

(2) A dog that is receiving field or obedi ence training,

water training, or training to hunt a species of wildlife;

(3) Adog that is participating in lawful hunting of

wildlife;

(4) A dog that is participating in an exhibition., show,

contest, or other event in which the skill, breeding, or stanina

of the dog is being eval uated.

Sec. 956.03. No commerci al breeder who operates a kennel that

is reqgistered under section 955.04 of the Revised Code shall do

any of the follow ng:

(A) Reqgi ster nore than one kennel at an address;

(B) Fail to obtain and maintain a vendor's |license or any

applicable | ocal business |license or zoning permt, or conply with

any applicable requirenents established by the United States

departnent of aqricul ture;

(C) Tether or chain a dog, including using a pulley, inlieu

of housing the dog in a prinary indoor enclosure or _an exercise

encl osure or while the breeder is not in the presence of the doq:

(D) Surgically silence, crop the ears of., or dock the tail of

a _dog except when nedically necessary. as determ ned and perforned

by a veterinarian using anesthesia, in order to treat an injury,

di sease, or congenital abnornality:;
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(E) House or exercise a female dog in heat in the sane

enclosure with sexually mature mal e dogs except for breeding;

(F) House or exercise a fennle dog and the dog's litter in

the sane enclosure with another adult doqg:

(G House or exercise puppies that are less than twelve weeks

of age in the sane enclosure with an adult dog that is not the

puppi es' dam or foster dam

(H Performsurgical births unless perforned by a

veterinarian using anesthesi a;

(1) Advertise a dog for sale, barter, trade, or distribution

wi thout listing any applicable |ocal business |licenses, the

commercial breeder's vendor |icense nunber, and any applicable

zoning permt nunbers in the adverti senent;

(J) Sell, barter, trade, or distribute a dog that is |Iess

than four nonths of age fromor at a |ocation other than the

| ocation that is reqistered under section 955.04 of the Revised
Code;

(K) Buy, sell. barter., trade., exchange, distribute, or

acquire dogs at an auction or raffle, or on public property,

including al ong public highways or roads. or rent a dog;

(L) Knowi ngly breed, raise, sell, purchase, trade, barter,

auction, distribute, transport, deliver, or possess a dog for the

pur pose of human consunpti on

(M Operate or maintain an interest in an ani nal shel ter.

Sec. 956.04. The county auditor of each county in this state

shall notify the attorney general. tax conm SSioner, state

veterinarian, county dog warden, and board of directors of the

county hunmane society of each commercial breeder that is operating

within the county.
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Sec. 956.05. A person who has been convicted of or pl eaded

quilty to violating this chapter or section 959.13 of the Revised

Code or abuse, neqglect, or cruelty to animals in any jurisdiction

shall not sell. trade, barter., or distribute a dog or offer to do

SO.

Sec. 956.06. (A) An inspector shall investigate an alleged
violation of section 956.02 or 956.03 of the Revised Code upon

receiving a conplaint or upon the inspector's own initiative. The

i nspector nmay request the assistance of a | aw enforcenent agency

in the county in which the investigation is to occur or the

assi stance of the applicable county dog warden or county hunmne
soci ety established under Chapter 1717. of the Revised Code if the

inspector is not the county dog warden or a humane soci ety agent

fromthat humane society. Additionally, the inspector may request

t he assistance of a | aw enforcenent agency, county dog warden, or

county humane society from another county in this state.

An investigation nay include the inspection of any of the

fol |l owi ng:

(1) Records that are maintained in accordance with division
(A)(2) of section 956.02 of the Revised Code:

(2) Any conpanion aninal, as defined in section 959.131 of

the Revised Code, that is owned by the commercial breeder

(3) An area that the commerci al breeder uses to operate a

kennel that is reqgistered under section 955.04 of the Revised

Code. For purposes of an inspection. any area that is used to

breed or house a dog may be entered during business hours.

(B A commercial breeder who is investigated under this

section may be present during an inspection and shall provi de any

information that the investigator requests.

(© (1) A county humane society board of directors el ected
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under section 1717.05 of the Revised Code shall prescribe and nmake

available to an inspector in the applicable county a formthat

lists the requirenents established by sections 956.02 and 956. 03

of the Revised Code. During an inspection, the inspector shal

i ndi cate on the formwhether the commercial breeder is in

conpliance with each requirenent.

(2) If the inspector deternines that the commerci al breeder

is not in conpliance, the inspector may seize and cause to be

i npounded at an ani nal shelter or a humane society established

under Chapter 1717. of the Revised Code any dog that the inspector

has probable cause to believe is involved in a violation. |If the

inspector seizes and inmpounds a dog. the commercial breeder shal

cease and desist functioning as a commerci al breeder and

conducting any activities associated with functioning as a

commercial breeder. The inspector shall give witten notice of the

sei zure and i npoundnent and the requirenent to cease and desist to

the commercial breeder. |f the inspector is unable to give the

notice to the commercial breeder., the inspector shall post the

notice on the door of the commercial breeder's kennel or in

anot her conspi cuous pl ace on the prenises at which the dog was

sei zed. The inspector also may report a violation in accordance

with division (D) of this section

(D) An inspector may report a violation of section 956.02 or

956. 03 of the Revised Code to the attorney general or the

applicable prosecuting attorney of a county, city director of |aw

or village solicitor for the purposes of section 956.07 of the
Revi sed Code.

(E) Procedures, requirenents, and other provisions that are
established in divisions (Q. (D, (E). (F), and (G of section
959. 132 of the Revised Code shall apply to the seizure,

i npoundnent, and di sposition of a dog under this section. For

pur poses of that application, references in those divisions of
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section 959.132 of the Revised Code to "conpani on ani nal ., "

1

"officer," and "of fense" shall be deened to be repl aced,

respectively, with references to "dog," "inspector," and

"violation". Likewi se, references in those divisions of section

959. 132 of the Revised Code to "section 959.131 of the Revised

Code" shall be deened to be replaced with references to section
956. 02 or 956.03 of the Revised Code, as applicable.

Sec. 956.07. If the attorney general or a prosecuting

attorney of a county, city director of law, or village solicitor

receives a report of a violation of section 956.02 or 956.03 of

the Revised Code froman inspector under section 956.06 of the

Revi sed Code, the attorney general. prosecuting attorney. city

director of law, or village solicitor, upon the request of the

inspector, shall crimnally prosecute to term nation or bring an

action for a civil penalty. pursuant to division (A of section

956. 10 of the Revised Code, or for injunction against the person

who is conmtting the violation. The court of commpbn pleas in

which an action for a civil penalty is brought has jurisdiction to

and shall inpose the civil penalty in accordance with division (A

of section 956.10 of the Revised Code upon a show ng that the

per son agai nst whomthe action is brought is violating section

956. 02 or 956.03 of the Revised Code. The court of conmmon pleas in

which an action for injunction is filed has jurisdiction to and

shall grant prelimnary and pernanent injunctive relief upon a

showi ng that the person agai nst whomthe action is brought is
violating section 956.02 or 956.03 of the Revised Code.

Sec. 956.08. (A (1) At the tinme of the sale of a doqg., the

seller shall provide the buyer with all of the foll ow ng:

(a) A dated receipt, bill of sale, or contract containing the

buyer's nane and hone address or busi ness address, the seller's

nane _and busi ness address, and the purchase price of the doq;
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(b) Information regardi ng any congenital defect, conmbn

hereditary disorder, disease, illness, or injury in or of the doqg.

In lieu of that information, the seller may provide a certificate

of nedical health that has been conpleted and attested to by a

veterinarian stating that the veterinarian has exani ned the dog

and has not found evidence of any congenital defect. comon

heredity disorder, disease, illness, or injury at the tine of the

exani nati on

(c) The nanes and addresses of all commercial breeders that

have had possession of the dog, and the vendor |icense nunber and

any applicable local business |license nunbers and zoning pernit

nunbers of each such commerci al breeder

(d) The lineage of the dog of which the seller is aware;

(e) A record containing the dates and types of inocul ations,

dewornm ng treatnents, and all other veterinary care adm ni stered

to the dogq;

(f) The dog's nane, breed, sex, color, coat |length, date of

birth, age. distinctive nmarkings, if any, and mcrochip or tattoo

identification nunber, if present. and the registration or

eligibility of the dog for reqgistration with a pedigree

organi zati on.

The receipt, bill of sale, or contract shall contain

i nformati on about the benefits and inportance of spayi ng and

neutering and places that are avail able for | ow cost spaying and

neutering in this state.

(2) At the tine of the transfer of physical possession of a

dog froma seller to a buyer, the seller shall present for the

buyer's signature a receipt signed by the seller and containing

the date of transfer and an acknow edgenent of the buyer's receipt

of the information required by division (A (1) of this section

The seller then shall provide the buyer with the signed original
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receipt or a copy of it. The receipt required by division (A (2)

of this section may be contained within the receipt, bill of sale,

or contract that is required by division (A (1) of this section

(BY(1) In order to obtain a renedy under division (C) of this

section, a buyer shall do whichever of the follow ng applies:

(a) In the case of a dog that is not older than fifteen

nont hs of age that is discovered to have an injury. illness, or

di sease that was in existence at the tine of sale, present a

statenent to the pet store, commercial breeder, or seller froma

veterinari an who has exani ned the dog within fourteen days of the

pur chase of the dog indicating that the dog has or had a di sease,.

illness, or injury at the tine of the purchase of the dog that

requires or required veterinary treatnent and care;

(b) In the case of a dog that is not older than fifteen

nont hs of age and that dies due to an injury., illness, or disease

that was in existence at the tine of sale, request a veterinarian

chosen by the buyer to issue a necropsy report and statenent in

accordance with division (E) of this section certifying that the

dog died due to the injury, illness, or disease. The veterinarian

shall send the statenent containing the report to the buyer

(c) In the case of a dog that is not older than fifteen

nont hs of age and that is discovered to have a congenital defect

or common hereditary disorder, request a veterinarian chosen by

the buyer to issue a statenent in accordance with division (E) of

this section certifying that the defect or disorder exists in the

dog. The veterinarian shall send the statenent to the buyer

(d) In the case of a dog that is not older than fifteen

nont hs of age and that dies due to a congenital defect or common

hereditary disorder, request a veterinarian chosen by the buyer to

i ssue a necropsy report and statenent in accordance with division

(E) of this section certifying that the dog died due to the defect
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or disorder. The veterinarian shall send the statenent containing

the report to the buyer.

(e) In the case of a buyer who, not |ater than twelve nonths

after obtaining physical possession of a dog. discovers that the

seller msrepresented the dog's reqgistration or eligibility for

registration with a pedigree organi zation, obtain a witten

statenent fromthe pedi gree organi zati on contai ning the buyer's

nane and address, the organi zation's nane and address, the date on

whi ch the statenent was prepared, and the reason why the dog is

not reqgistered or is not eligible for registration with the

or gani zati on.

(2) Not later than ten days after a veterinarian prepares the

veterinarian's statenent or thirty days after the pedigree

organi zation prepares its statenent, the buyer shall deliver it to

the seller in person or by certified nmail. return receipt

request ed.

(G Not later than ten days after delivering a veterinarian's

or _pedigree organi zation's statenent in accordance with division

(B) of this section. a buyer may do one of the follow ng. as

appl i cabl e:

(1) In the case of a dog with a congenital defect or comon

hereditary disorder, do one of the follow ng:

(a) Return the dog with the receipt, bill of sale, or

contract required by division (A of this section. The seller

shall provide the buyer with a full refund of the purchase price

of the dog |l ess any sales tax. plus the amount of the buver's

veterinary fees for diagnosis and treatnent of the defect or

di sorder.

(b) If the buyer wants to keep the dog. request reinbursenent

fromthe seller in an anpbunt not to exceed the purchase price of

the dog | ess any sales tax, plus the buyer's veterinary fees for
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di agnosi s and treatnent of the defect. The buyer shall present to

the seller the receipt, bill of sale, or contract required by

division (A of this section. Except as provided in division (D)

of this section, the seller shall reinburse the buver for the

pur chase price of the dog. plus the ampunt of the buyer's

veterinary fees for diagnosis and treatnent of the defect or

di sorder.

(c) If the buyer wishes to obtain a dog of the sane pedigree

and one is available fromthe seller, exchange the dog. The buyer

shall present to the seller the receipt, bill of sale, or contract

required by division (A of this section. Except as provided in

division (D) of this section. the seller shall exchange the dog

with the congenital defect or commbn hereditary disorder for a

heal thy dog of the sane pedigree if such a dog is available. The

seller shall furnish the docunents required by division (A of

this section for the new dog and pay to the buyer the anpunt of

the buyer's veterinary fees for diagnosis and treatnent of the

defect or disorder.

(2) In the case of a dog that died due to a congenital defect

or common hereditary disorder, do either of the follow ng:

(a) Request the seller to provide a full refund of the

purchase price of the dog | ess any sales tax, plus the anmpunt of

the buyer's veterinary fees for diagnosis and treatnent of the

defect or disorder. The buyer shall present to the seller the

receipt, bill of sale, or contract required by division (A of

this section. Except as provided in division (D) of this section,

the seller shall provide a full refund of the purchase price of

the dog, plus the amount of the buyer's veterinary fees for

di agnosis and treatnent of the defect or disorder

(b) 1f a healthy dog of the sane pedidree is avail abl e,

request the seller to provide such a dog. The buyer shall present

to the seller the receipt, bill of sale, or contract required by
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division (A of this section. Except as provided in division (D)

of this section, the seller shall provide a healthy dog of the

sanme pedigree if one is available. The seller shall furnish the

docunents required by division (A) of this section for the new dog

and pay to the buyver the anpunt of the buver's veterinary fees for

di agnosis and treatnent of the defect or disorder

(3) In the case of a dog that has an injury, illness, or

di sease that was in existence at the tinme of the sale:

(a) Return the dog with the receipt, bill of sale, or

contract required by division (A of this section. The seller

shall provide the buyer with a full refund of the purchase price

of the dog |l ess any sales tax. plus the amount of the buver's

veterinary fees for diagnosis and treatnent of the injury,

illness, or disease.

(b) If the buyer wants to keep the dog. request reinbursenent

fromthe seller in an anpbunt not to exceed the purchase price of

the dog | ess any sales tax, plus the buyer's veterinary fees for

di agnosis and treatnent of the injury, illness, or disease. The

buyer shall present to the seller the receipt, bill of sale, or

contract required by division (A) of this section. Except as

provided in division (D) of this section, the seller shal

rei mburse the buyer for the purchase price of the dog. plus the

anobunt of the buyer's veterinary fees for diagnosis and treatnent

of the injury, illness, or disease.

(c) If the buyer wishes to obtain a dog of the sane pediaree

and one is available fromthe seller, exchange the dog. The buyer

shall present to the seller the receipt, bill of sale, or contract

required by division (A of this section. Except as provided in

division (D) of this section, the seller shall exchange the dog

with the injury, illness, or disease for a healthy dog of the sane

pedigree if such a dog is available. The seller shall furnish the

docunents required by division (A) of this section for the new dog
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and pay to the buyer the anpunt of the buyer's veterinary fees for

di agnosis and treatnent of the injury, illness, or disease.

(4) In the case of a dog that died due to an injury, illness,

or _disease in existence at the tine of sale., do either of the

foll owi ng:

(a) Request the seller to provide a full refund of the

purchase price of the dog |l ess any sales tax, plus the amount of

the buyer's veterinary fees for diagnosis and treatnent of the

injury, illness, or disease. The buyer shall present to the seller

the receipt, bill of sale, or contract required by division (A of

this section. Except as provided in division (D) of this section,

the seller shall provide a full refund of the purchase price of

the dog, plus the amount of the buyer's veterinary fees for

di agnosis and treatnent of the injury, illness, or disease.

(b) 1If a healthy dog of the sane pedidree is avail abl e,

request the seller to provide such a dog. The buyer shall present

to the seller the receipt, bill of sale, or contract required by

division (A of this section. Except as provided in division (D)

of this section, the seller shall provide a healthy dog of the

sane pedigree if one is available. The seller shall furnish the

docunents required by division (A) of this section for the new dog

and pay to the buyer the anpunt of the buyer's veterinary fees for

di agnosis and treatnent of the injury, illness, or disease.

(5 In the case of a seller who m srepresented a dog's

registration or eliqgibility for registration with a pedi gree

organi zation, do either of the foll ow ng:

(a) Return the dog with the receipt, bill of sale, or

contract required by division (A) of this section. Except as

provided in division (D) of this section, the seller shall provide

the buyer with a full refund of the purchase price of the dog |ess

any sal es tax.
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(b) 1If the buyer wants to keep the dog. request the seller to

provide a refund in an anpbunt equal to one-half of the dog's

purchase price. The buyer shall present to the seller the receipt,

bill of sale. or contract required by division (A of this

section. Except as provided in division (D) of this section, the

seller shall provide a refund in an amount equal to one-half of

the dog's purchase price.

(D) In the case of a dog that has a congenital defect, commpbn

hereditary disorder, injury, illness, or disease that existed at

the tine of sale or has died froma congenital defect, conmbn

hereditary disorder, injury, illness, or disease that existed at

the tine of sale, the seller shall not be required to accept the

return of the dog. replace the dog with a healthy dog of the sanme

pedigree if one is available, or provide the buyer with a refund

or reinbursenent for veterinary fees in any of the follow ng

si tuati ons:

(1) The seller inforned the buyer, both orally and through a

statenent contained in the receipt, bill of sale. or contract

required by division (A of this section, that the congenita

defect, commpn hereditary disorder, injury, illness, or disease

existed in the dog at the tine of sale.

(2) The injury, illness, disease, or death resulted from

nal treatnent, neglect, illness, or an injury that occurred after

t he buyer obtai ned physical possession of the doqg.

(3) Following the seller's request that the buyer return to

the seller copies of all docunments provided. if any. for the

pur pose of reqgistering the dog with a pedigree organi zation., the

buver fails to return the docunents or provide the seller with a

statenent certifying that the docunents have been inadvertently

| ost or destroyed.

(4) The buyer failed to carry out a treatnent protocol, if
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any, that was recommended by the veterinarian who exan ned the dog

and confirned the defect, disorder, injury, illness, or disease,

and veterinary fees plus the cost of the treatnent, if it had been

carried out., would be equal to or less than the dog's purchase

price and would have corrected the defect or disorder or renedied

the injury, illness, or disease.

(5) If the receipt, bill of sale, or contract required by

division (A of this section included recommended care

instructions for the dog, the buyer failed to carry out those

i nstructions.

(6) In the case of a dog that has died froma congenital

defect or commpn hereditary disorder. the seller provided the

buyer with docunentation certifying that avail abl e noni nvasi ve

genetic testing and certification of the dog's parentage were

performed to detect the defect or disorder and failed to reveal

its existence in the doq.

(E) A veterinarian's statenent shall be in witing and

contain all of the foll ow ng:

(1) The buyer's nane _and hone address or busi ness address, if

appl i cabl e;

(2) The veterinarian's nane and office address;

(3) A statenent that the veterinarian exanined the dog;

(4) The date on which the veterinarian exani ned the dog;

(5) The dog's nane, breed, sex, color, coat |length, date of

birth, age. distinctive nmarkings, if any, and mcrochip or tattoo

identification nunber, if present;

(6) The precise findings of the exanination;

(7) In the case of a dog that dies, a necropsy report;

(8) The veterinarian's signature;
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(9) The date on which the veterinarian prepared the

statenent.

In the case of a buyer who wants to keep the dog and receive

rei nbursenent for veterinary fees, an item zed bill of the charges

necessary for diagnosis and an estinmate of the cost of any

necessary treatnent also shall be included in the veterinarian's

statenent .

(F) A seller shall post witten notice of the requirenents

established in this section in a conspicuous |ocation that is

visible to a buyer. A seller also shall include notice of those

requirenents in any advertisenent that describes the sale of a

dog.

Sec. 956.09. (A) At the tine of the sale of a dog, a seller

shall present for a buyer's signature and allow the buyer to keep

witten notice of the buyver's rights under section 956.08 of the

Revi sed Code. The seller shall retain a copy of the notice siagned

by the buyer to acknow edge that the buyver reviewed it.

(B) The notice required by division (A of this section shall

be printed in type of the mininumsize of ten points and contain

the foll ow ng statenent:
"A STATEMENT OF CH O LAW GOVERNI NG THE SALE OF DOGS

If you purchase a dog in Ghio froma seller who sells dogs to

pet stores, kennel owners, or the public, other than a hunmne

society, a nonprofit organi zation that perforns the functions of a

humane society, or an aninaml control agency, vou have the

following rights under section 956.08 of the Revi sed Code:

DOG W TH A CONGENI TAL DEFECT OR COVMON HEREDI TARY DI SORDER OR
THAT HAS AN I NJURY, ILLNESS, OR DI SEASE AT THE TIME OF SALE
REI MBURSEMENT FOR VETERI NARY FEES, EXCHANGE, OR RETURN AND REFUND

|f you purchase a dog that is not older than fifteen nonths of age
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and a veterinarian who is licensed to practice veterinary nedicine

in Ohio states in witing that the dog has a congenital defect,

conmmon_hereditary disorder, injury, illness, or disease that

adversely affects the dog's health or that reaquires, or is likely

to require in the future, veterinary care including

hospitalization or nonel ective surgical procedures. you have ten

days after the veterinarian's statenent is prepared in which you

may give the statenent to the seller in person or by certified

mail, return receipt requested. Wthin ten days after delivering

the veterinarian's statenent, vou may return the dog and receive a

full refund of the dog's purchase price |l ess any sales tax. plus

the amount of any veterinary fees for diagnosing and treating the

defect., disorder, injury, illness, or disease, return the dog and

receive a healthy dog of the sane pedigree if one is avail abl e,

and receive paynent for any veterinary fees for di agnosi ng and

treating the defect, disorder, injury, illness, or disease, or, if

you want to keep the dog, receive reinbursenent in an anpunt up to

the dog's purchase price for veterinary fees for diagnosing and

treating the defect, disorder, injury, illness, or disease.

DOG THAT DI ES: REFUND OR REPLACENMENT |f you purchase a dog

that is not older than fifteen nonths of age and it dies, and a

veterinarian who is licensed to practice veterinary nedicine in

OChio provides vou with a necropsy report and states in witing

that the death was due to a congenital defect or common hereditary

disorder., or an injury, illness, or disease that existed at the

time of sale, vou have ten days after the veterinarian's statenent

is prepared in which vou may give the statenent to the seller in

person or by certified nmail, return receipt requested. Wthin ten

days after delivering the veterinarian's statenent, you nay either

receive a full refund of the dog's purchase price | ess any sales

tax and receive paynent for any veterinary fees for di agnosi ng and

treating the defect, disorder, injury, illness, or disease or, if

a healthy dog of the sanme pedigree is available, replace the dog

Page 26

751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
767
768
769

770
771
772
773
774
775
776
777
778
779
780
781
782
783



H. B. No. 570
As Introduced

with the healthy dog and receive paynent for any veterinary fees

for diagnosing and treating the defect, disorder, injury, illness,

or di sease

SELLER S M SREPRESENTATI ON OF DOG S REQ STRATI ON OR
ELIGBILITY FOR REG STRATI ON W TH A PEDI GREE ORGANI ZATI ON:  RETURN
OR REFUND I f you purchase a dog froma seller who states that the

dog is registered or eligible for reqgistration with a pedigree

organi zation and, within one year after you receive the dog, you

di scover that the statenent is false, you may obtain a witten

statenent from the pedi gree organi zati on that contai ns your nane

and honme address or business address. if applicable, the

organi zation's nane _and address, the date on which the statenent

was prepared, and the reason why the dog is not reqgistered or is

not eligible for reqgistration with the organi zati on. You have

thirty days after the organization's statenent is prepared in

which vou may give the statenent to the seller in person or by

certified mail, return receipt requested. Wthin ten days after

delivering the organi zation's statenent. vou nmy either return the

dog and receive a full refund of the dog's purchase price | ess any

sales tax or _keep the dog and receive a refund in an anount equal

to one-half of the dog's purchase price.

On the sale of a dog, a seller is required to give you a

dated receipt, bill of sale, or contract containing all of the

foll owi ng:

Your _nane _and hone address or business address., if

appl i cabl e;

The seller's nane _and busi ness address:;

The price you paid for the dog;

Di scl osure of any congenital defect, common hereditary

disorder, injury, illness, or disease in or of the dog at the tine

of sale or a certificate of nedical health that has been conpl et ed

Page 27

784
785
786

787
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804

805
806
807

808
809

810
811

812
813
814



H. B. No. 570
As Introduced

and attested to by a veterinarian licensed in this state that

states that the veterinarian has exam ned the dog and has not

found evidence of any congenital defect, common hereditary

disorder, injury, illness, or disease at the tine of the

exani nati on

The nanes and addresses of all commercial breeders that have

had possessi on of the dog. and the vendor |icense nunber and any

applicable |local business license and zoning permt nunbers of

each such commerci al breeder;

A record containing the veterinary care adninistered to the

dog. including the dates and types of inocul ations and dewor m ng

treat nents:;

The dog's nane. breed. sex, color., coat |ength, date of

birth, age., distinctive nmarkings, if any, and mcrochip or tattoo

identification nunber, if present;

The reqgistration or eligibility of the dog for registration

with a pedi gree organi zati on.

On _the day vou obtain physical possession of the dog. the

seller is required to present you with a receipt for your

signature that contains the seller's signature and that day's

date. This receipt may be contained within the receipt, bill of

sale, or contract that the seller is required to give you at the

tine of the sale of the dog. If vou received all of the

information that the seller is required to give vou as di scussed

above., vou nust sign the receipt to acknow edge that you received

it. The seller then is required to give vou the original receipt

or a copy of it.

A veterinarian's statenent is required to be in witing and

contain all of the follow ng informtion

Your nane and hone address or busi ness address, if

applicabl e;
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The veterinarian's nane and offi ce address;

A statenent that the veterinarian exanined the doqg:

The date on which the veterinarian exam ned the dog;

The dog's nane. breed., sex., color. coat |ength, date of

birth, age. distinctive narkings, if any, and mcrochip or tattoo

identification nunber, if present:;

The precise findings of the exam nation;

In the case of a dog that dies, a necropsy report:

The veterinarian's signature;

The date on which the veterinarian prepared the statenent.

If vou want to keep the dog and receive reinbursenent for

veterinary fees, an item zed bill of the charges necessary for

di agnosis and an estinmate of the cost of any necessary treatnent

also are required to be included in the veterinarian's statenent.

| have read and understand the above infornation.

Your (buyer's) signature

Sec. 956.10. (A) Woever violates section 956.02 or 956.03 of

the Revised Code shall pay a civil penalty of not nore than five

hundred dollars on a first offense and not nore than five thousand

dollars on a second or subsequent offense. Mney collected as

civil penalties under this division shall be deposited in the

commercial _dog breeder enforcenent fund that is created in section

956. 11 of the Revised Code.

(B) Whoever fails to comply with section 956.08 or 956.09 of

the Revised Code is liable to the buyer for an anpbunt that is
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equal to the purchase price of the dog, plus the anmpunt of

veterinary fees that are incurred by the buyer as provided in

section 956.08 of the Revised Code within one vear after the date

of the sale of the dog. and any attorney fees or other costs

related to the dog that are incurred by the buyer within one vear

after the date of the sale of the dog. Additionally, the buyer may

keep the dog.

(G The failure to conply with section 956.08 or 956. 09 of

the Revised Code is an unfair or deceptive act or practice in

violation of section 1345.02 of the Revised Code. The renedi es

provided for in division (B) of this section are in addition to

the renedies provided for in Chapter 1345. of the Revised Code.

Sec. 956.11. (A) There is hereby created the conmmercial doag

br eeder enforcenent fund, which shall be in the custody of the

treasurer of state, but shall not be a part of the state treasury.

All civil penalties that are coll ected pursuant to division (A of

section 956.10 of the Revised Code shall be deposited into the

fund. Mney in the fund shall be used to nake paynents to

inspectors for reinbursenent of expenses associated with

conducting investigations under section 956.06 of the Revised

Code. The treasurer of state shall disburse noney fromthe fund on

order of the director of agriculture or the director's designee in

accordance with this section

(B) The director shall prescribe and nake available a formto

be used by an inspector to request reinbursenent for expenses

related to an investigation under section 956.06 of the Revised
Code.

(C If acivil penalty was i nposed as a result of an

i nvestigation that an inspector conducted, the inspector may

request reinbursenent for expenses associated with the

i nvestigation. The inspector shall submt the form prescribed
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under division (B) of this section containing the appropriate

information to the director. The director shall verify the

information on the form and request the treasurer of state to

di sburse noney to the inspector.

Sec. 956.99. (A) Wioever violates section 956.02 of the

Revi sed Code is quilty of a misdeneanor of the second dedgree on a

first offense and a m sdeneanor of the first degree on a second or

subsequent of f ense. However, whoever violates that section at

least three tinmes within a five-year period is quilty of a fel ony

of the fifth degree.

(B) Whoever violates division (L) of section 956.03 of the

Revi sed Code is quilty of a mnor n sdenmeanor

(C) Whoever violates division (K) of section 956.03 or

section 956.05 of the Revised Code is quilty of a felony of the

fifth deqgree.

(D) Whoever violates any section of this chapter for which no

penalty otherwise is provided is gquilty of a nm sdeneanor of the

first dearee.

Section 2. That existing sections 955.04, 955.21, and 955. 99

of the Revised Code are hereby repeal ed.
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