As Reported by the House Health Committee

128th General Assembly
Regular Session Sub. H. B. No. 60
2009-2010

Representative Pillich

Cosponsors: Representatives Harris, Foley, Hagan, Weddington, Chandler,

Yates, Phillips, Patten, Yuko, Luckie

A BILL

To anend sections 3302.07, 3313.814, 3314.03, and
3326. 11 and to enact section 3313.816 of the
Revi sed Code to establish nutritional standards
for food and beverages sold in vendi ng machi nes or

school stores in public schools.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3302.07, 3313.814, 3314.03, and
3326. 11 be anended and section 3313.816 of the Revised Code be

enacted to read as foll ows:

Sec. 3302.07. (A) The board of education of any school
district, the governing board of any educational service center
or the administrative authority of any chartered nonpublic school
may submit to the state board of education an application
proposi ng an i nnovative education pilot programthe inplenentation
of which requires exenptions fromspecific statutory provisions or
rules. If a district or service center board enpl oys teachers
under a collective bargaini ng agreenent adopted pursuant to
Chapter 4117. of the Revised Code, any application submtted under

this division shall include the witten consent of the teachers'
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enpl oyee representative desi gnated under division (B) of section
4117. 04 of the Revised Code. The exenptions requested in the
application shall be linmted to any requirement of Title XXXl Il of
the Revised Code or of any rule of the state board adopted
pursuant to that title except that the application nmay not propose
an exenption fromany requirenent of or rule adopted pursuant to
Chapter 3307. or 3309., section 3313.814 or 3313.816, sections
3319.07 to 3319.21, or Chapter 3323. of the Revised Code.

Furthernore, an exenption fromany standard or requirenent of
Chapter 3306. or from any operating standard adopted under
division (D)(3) of section 3301.07 of the Revised Code shall be
granted only pursuant to a waiver granted by the superintendent of

public instruction under section 3306.40 of the Revised Code.

(B) The state board of education shall accept any application
subnitted in accordance with division (A of this section. The
superi ntendent of public instruction shall approve or disapprove
the application in accordance with standards for approval, which

shal | be adopted by the state board.

(C The superintendent of public instruction shall exenpt
each district or service center board or chartered nonpublic
school administrative authority with an application approved under
division (B) of this section for a specified period fromthe
statutory provisions or rules specified in the approved
application. The period of exenption shall not exceed the period
during which the pilot program proposed in the application is
bei ng i npl emented and a reasonable period to allow for eval uation

of the effectiveness of the program

Sec. 3313.814. Each school district board of education shall

adopt and enforce standards governing the types of food and
beverages that may be sold on the premises of its schools, and

specifying the tinme and place each type of food or beverage may be
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sold. In adopting the standards, the board shall consider each

food s the nutritional value of each food or beverage. No food or

beverage may be sold on any school prenises except in accordance
with the standards adopted by the board of education. The
standards shall conply with section 3313.816 of the Revised Code.

The state board of education shall fornulate and adopt
gui del i nes, which boards of education may follow in enforcing and

i mpl ementing this section. The state board shall not exenpt any

school district fromconpliance with this section pursuant to
section 3302.05 of the Revised Code.

Sec. 3313.816. (A) As used in this section:

(1) "Added sweeteners" neans any additives that enhance the

sweet ness of a beverage, including processed sugar. "Added

sweet eners” do not include any natural sugars found in fruit or

vegetable juices that are a conponent of the beverage.

(2) "Processed sugar" neans any sugar that does not occur

naturally in fruits, vegetables, or dairy products.

(3) "Snack" neans any food itemthat is generally regarded as

suppl enenting, but not a part of, a neal. or that is to be eaten

between neals and is not presented. served. or sold as a nmin

entree.

(B) Each individual snack food item excluding beverages,

sold to students in any school operated by a school district

t hrough a vendi ng machi ne or school store shall neet all of the

following nutritional standards:

(1)(a) For a school in which the majority of grades offered

are in the range fromkindergarten to grade six, it contains not

nore than one hundred fifty calories.

(b) For a school in which the majority of grades offered are

in the range from seven to eight, it contains not nore than one
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hundred ei ghty cal ori es. 80
(c) For a school in which the majority of grades offered are 81
in the range fromnine to grade twelve, it contains not nore than 82
two hundred cal ori es. 83
(2) Not nore than thirty-five per cent of its total calories 84
are derived fromfat, except that this requirenent shall not apply 85
to unsalted nuts or seeds. 86
(3) Not nore than ten per cent of its total calories are 87
derived fromsaturated fat. 88
(4) It contains zero trans fat. 89
(5) Not nore than thirty-five per cent of its total weight is 90
conposed of processed sugar. 91
(6) It contains not nore than two hundred thirty mlliqgrans 92
of sodi um per serving. 93
(C) No school district shall pernmit the sale of beverages 94
other than the followi ng to students through a vendi ng machi ne or 95
school store: 96
(1) For a school in which the majority of orades offered are 97
in the range fromkindergarten to grade SiXx: 98
(a) Water: 99
(b) Eight ounces or less of lowfat or fat-free mlKk, 100
including flavored nmlk, but only if the beverage contains not 101
nore than one hundred fifty calories per eight ounces, including 102
nutritionally equivalent mlk alternatives, as defined by the 103
United States departnent of agriculture; 104
(c) Eight ounces or less of one hundred per cent fruit juice, 105
regardl ess of whether the juice contains water, but only if the 106
beverage contains no added sweeteners, at |east ten per cent of 107
the recommended daily value for three or nore vitan ns and 108

mnerals, and not nore than one hundred twenty cal ories per eight 109
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ounces.

(2) For _a school in which the mpjority of grades offered are

in the range from seven to eight:

(a) Water:

(b) Ten ounces or less of lowfat or fat-free nmilk, including

flavored mlk, but only if the beverage contains not nore than one

hundred fifty calories per eight ounces, including nutritionally

equi valent milk alternatives, as defined by the United States

departnent of aqricul ture;

(c) Ten ounces or less of one hundred per cent fruit juice,

regardl ess of whether the juice contains water, but only if the

beverage contains no added sweeteners, at |east ten per cent of

the recommended daily all owance for three or nore vitanins and

mnerals, and not nore than one hundred twenty cal ori es per ei ght

ounces.

(3) For a school in which the majority of grades offered are

in the range fromgrade nine to grade twel ve:

(a) Sixteen ounces or less of lowfat or fat-free mlKk,

including flavored mlk, but only if the beverage contains not

nore than one hundred fifty calories per eight ounces, including

nutritionally equivalent mlk alternatives, as defined by the

United States departnent of aqgriculture;

(b) Any of the follow ng beverages, if at least fifty per

cent of such beverages offered for sale at any one tine are from

the cateqory specified in division (Q(3)(b)(i) or (ii) of this

section or fromboth categories:

(i) Water:

(ii) Twelve ounces or less of one hundred per cent fruit

juice, regardless of whether the juice contains water, but only if

t he beverage contains no added sweeteners, at | east ten per cent
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of the recommended daily all owance for three or nore vitam ns and

mnerals, and not nore than one hundred twenty cal ories per eight

ounces;

(iii) Any no-calorie or |lowcalorie beverage that contains

not nore than ten cal ories per eight ounces:

(iv) Twelve ounces or less of any other beverage that

contains not nore than sixty-six calories per eight ounces.

(D) For purposes of divisions (B) and (C) of this section, if

di fferent grade groupi ngs have shared access to areas on a conmbn

canpus or _in common buildings, the school district nmay adopt the

standard of the higher orade |evel.

(E) No school district or public school shall enter into a

contract with any producer or distributor of a food or beverage

that would require the sale to students through a vendi ng machi ne

of a food or beverage that does not neet the requirenents of this

section.

(F)(1) Divisions (B) to (D) of this section apply to food and

beverage itens sold during normal school hours., or sold before or

after normal school hours if the reason for the additional hours

is a school -related function such as a club neeting. sports

practice, nusic practice, dranma activity, or child-care program

(2) Divisions (B) to (D) of this section do not apply to food

and beverage itens sold under the foll owi ng circunstances:

(a) In vendi ng nachines that are accessible only to school

district enpl oyees:

(b) Inmredi ately before, during, and i nmedi ately after

school -related activities such as sporting conpetitions., nusica

concerts, or plays, where a significant nunber of parents or other

adults are in attendance, including events for which a booster

club or sinmilar entity is selling food or beverage itens.
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(G Notwi thstanding divisions (O (1)(b)., (2)(b), and (3)(a)

of this section, flavored mlk, other than chocolate nilk, my

exceed the caloric maximum|listed in those divisions until

Septenber 1, 2011, at which tine the flavored mlk nust neet the

caloric requirenents listed in those divisions.

Sec. 3314.03. A copy of every contract entered into under
this section shall be filed with the superintendent of public

i nstruction.

(A) Each contract entered into between a sponsor and the
governing authority of a conmunity school shall specify the

fol |l ow ng:

(1) That the school shall be established as either of the

foll ow ng:

(a) A nonprofit corporation established under Chapter 1702.
of the Revised Code, if established prior to April 8, 2003;

(b) A public benefit corporation established under Chapter
1702. of the Revised Code, if established after April 8, 2003:+._

(2) The education program of the school, including the
school's m ssion, the characteristics of the students the schoo
is expected to attract, the ages and grades of students, and the

focus of the curriculum

(3) The acadenic goals to be achieved and the nethod of
measurenment that will be used to deternine progress toward those

goal s, which shall include the statew de achi evenent assessnents;

(4) Performance standards by which the success of the schoo

will be evaluated by the sponsor;

(5) The adm ssion standards of section 3314.06 of the Revised
Code and, if applicable, section 3314.061 of the Revised Code;

(6)(a) Dism ssal procedures;
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(b) A requirenment that the governing authority adopt an
attendance policy that includes a procedure for automatically
wi thdrawi ng a student fromthe school if the student w thout a
legitinmate excuse fails to participate in one hundred five
consecutive hours of the learning opportunities offered to the

st udent.

(7) The ways by which the school will achieve racial and

et hni ¢ bal ance reflective of the community it serves;

(8) Requirenments for financial audits by the auditor of
state. The contract shall require financial records of the schoo
to be maintained in the sane manner as are financial records of
school districts, pursuant to rules of the auditor of state.
Audits shall be conducted in accordance with section 117.10 of the
Revi sed Code.

(9) The facilities to be used and their |ocations;

(10) Qualifications of teachers, including a requirenent that
the school's cl assroomteachers be |icensed in accordance with
sections 3319.22 to 3319.31 of the Revised Code, except that a
communi ty school may engage noncertificated persons to teach up to
twel ve hours per week pursuant to section 3319.301 of the Revised
Code;

(11) That the school will conply with the follow ng

requi rements

(a) The school will provide | earning opportunities to a
nm ni num of twenty-five students for a nininum of nine hundred

twenty hours per school year

(b) The governing authority will purchase liability
i nsurance, or otherw se provide for the potential liability of the

school

(c) The school will be nonsectarian in its prograns,
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adm ssion policies, enploynent practices, and all other
operations, and will not be operated by a sectarian school or

religious institution.

(d) The school will conply with sections 9.90, 9.91, 109. 65,
121. 22, 149.43, 2151.357, 2151.421, 2313.18, 3301.0710, 3301.0711
3301. 0712, 3301.0715, 3313.472, 3313.50, 3313.536, 3313.608,
3313. 6012, 3313.6013, 3313.6014, 3313.6015, 3313.643, 3313. 648,
3313. 66, 3313.661, 3313.662, 3313.666, 3313.667, 3313.67,
3313. 671, 3313.672, 3313.673, 3313.69, 3313.71, 3313.716
3313.718, 3313.719, 3313.80, 3313.814, 3313.816, 3313.86, 3313. 96,
3319. 073, 3319.321, 3319.39, 3319.391, 3319.41, 3321.01, 3321.041,
3321.13, 3321.14, 3321.17, 3321.18, 3321.19, 3321.191, 3327.10,
4111.17, 4113.52, and 5705.391 and Chapters 117., 1347., 2744.,
3365., 3742., 4112., 4123., 4141., and 4167. of the Revised Code

as if it were a school district and will conply with section

3301. 0714 of the Revised Code in the manner specified in section
3314. 17 of the Revised Code.

(e) The school shall conply with Chapter 102. and section
2921. 42 of the Revised Code.

(f) The school will conply with sections 3313.61, 3313.611
and 3313.614 of the Revised Code, except that for students who
enter ninth grade for the first tinme before July 1, 2010, the
requirement in sections 3313.61 and 3313.611 of the Revised Code
that a person nust successfully conplete the curriculumin any
hi gh school prior to receiving a high school diplom nay be nmet by
compl eting the curricul um adopted by the governing authority of
the comunity school rather than the curriculumspecified in Title
XXXI'I'l of the Revised Code or any rules of the state board of
education. Beginning with students who enter ninth grade for the
first time on or after July 1, 2010, the requirenent in sections
3313. 61 and 3313.611 of the Revised Code that a person nust

successfully conplete the curriculumof a high school prior to
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receiving a high school diplom shall be nmet by conpleting the
Chio core curriculumprescribed in division (C of section

3313. 603 of the Revised Code, unless the person qualifies under
division (D) or (F) of that section. Each school shall conply with
the plan for awarding high school credit based on denonstration of
subj ect area conpetency, adopted by the state board of education
under division (J) of section 3313.603 of the Revised Code.

(g) The school governing authority will subnmit within four
nonths after the end of each school year a report of its
activities and progress in neeting the goals and standards of
divisions (A)(3) and (4) of this section and its financial status
to the sponsor and the parents of all students enrolled in the

school

(h) The school, unless it is an internet- or computer-based
community school, will conply with section 3313.801 of the Revised

Code as if it were a school district.

(12) Arrangenents for providing health and other benefits to

enpl oyees;

(13) The length of the contract, which shall begin at the
begi nning of an acadenic year. No contract shall exceed five years
unl ess such contract has been renewed pursuant to division (E) of

this section.

(14) The governing authority of the school, which shall be

responsi bl e for carrying out the provisions of the contract;

(15) A financial plan detailing an estinmated school budget
for each year of the period of the contract and specifying the
total estimated per pupil expenditure anmount for each such year.
The plan shall specify for each year the base fornula anount that
w Il be used for purposes of funding cal cul ati ons under section
3314.08 of the Revised Code. This base fornula anount for any year

shall not exceed the fornula ampunt defi ned under section 3317.02
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of the Revised Code. The plan may al so specify for any year a
percentage figure to be used for reducing the per pupil anount of
the subsidy cal cul ated pursuant to section 3317.029 of the Revised
Code the school is to receive that year under section 3314.08 of

t he Revi sed Code.

(16) Requirenents and procedures regarding the disposition of
enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) Whether the school is to be created by converting all or
part of an existing public school or educational service center
building or is to be a new start-up school, and if it is a
converted public school or service center building, specification
of any duties or responsibilities of an enployer that the board of
education or service center governing board that operated the
school or building before conversion is delegating to the
governing authority of the conmunity school with respect to all or
any specified group of enployees provided the del egation is not
prohibited by a collective bargai ni ng agreenment applicable to such

enpl oyees;

(18) Provisions establishing procedures for resolving
di sputes or differences of opinion between the sponsor and the

governing authority of the conmmunity school

(19) A provision requiring the governing authority to adopt a
policy regarding the adnmi ssion of students who reside outside the
district in which the school is located. That policy shall conply
with the adni ssions procedures specified in sections 3314.06 and
3314.061 of the Revised Code and, at the sole discretion of the

authority, shall do one of the foll ow ng:

(a) Prohibit the enroll nent of students who reside outside

the district in which the school is |ocated;

(b) Permt the enrollnent of students who reside in districts
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adjacent to the district in which the school is |ocated,;

(c) Permt the enroll nent of students who reside in any other

district in the state.

(20) A provision recognizing the authority of the departnment
of education to take over the sponsorship of the school in
accordance with the provisions of division (C) of section 3314.015
of the Revised Code;

(21) A provision recognizing the sponsor's authority to
assune the operation of a school under the conditions specified in
di vision (B) of section 3314.073 of the Revised Code;

(22) A provision recognizing both of the foll ow ng:

(a) The authority of public health and safety officials to
inspect the facilities of the school and to order the facilities
closed if those officials find that the facilities are not in

compliance with health and safety | aws and regul ati ons;

(b) The authority of the departnent of education as the
comuni ty school oversight body to suspend the operation of the
school under section 3314.072 of the Revised Code if the
department has evi dence of conditions or violations of |Iaw at the
school that pose an iminent danger to the health and safety of
the school's students and enpl oyees and the sponsor refuses to

t ake such action

(23) A description of the | earning opportunities that will be
of fered to students including both classroom based and
non- cl assr oom based | earning opportunities that is in conpliance
with criteria for student participation established by the
department under division (L)(2) of section 3314.08 of the Revised
Code;

(24) The school will conply with sections 3302.04 and
3302. 041 of the Revised Code, except that any action required to
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be taken by a school district pursuant to those sections shall be
taken by the sponsor of the school. However, the sponsor shall not
be required to take any action described in division (F) of
section 3302. 04 of the Revised Code.

(25) Beginning in the 2006-2007 school year, the school will
open for operation not later than the thirtieth day of Septenber
each school year, unless the m ssion of the school as specified
under division (A)(2) of this section is solely to serve dropouts.
Inits initial year of operation, if the school fails to open by
the thirtieth day of Septenber, or within one year after the
adoption of the contract pursuant to division (D) of section
3314.02 of the Revised Code if the mssion of the school is solely

to serve dropouts, the contract shall be void.

(B) The community school shall also submt to the sponsor a
conmpr ehensive plan for the school. The plan shall specify the

fol | owi ng:

(1) The process by which the governing authority of the

school will be selected in the future;
(2) The nmanagenent and administration of the school

(3) If the cormmunity school is a currently existing public
school or educational service center building, alternative
arrangenments for current public school students who choose not to
attend the converted school and for teachers who choose not to

teach in the school or building after conversion;

(4) The instructional program and educational phil osophy of

t he school
(5) Internal financial controls.

(C A contract entered into under section 3314.02 of the
Revi sed Code between a sponsor and the governing authority of a

comunity school may provide for the community school governing

Page 13

353
354
355
356

357
358
359
360
361
362
363
364
365

366
367
368

369
370

371

372
373
374
375
376

377
378

379

380
381
382



Sub. H. B. No. 60
As Reported by the House Health Committee

authority to make paynments to the sponsor, which is hereby

aut hori zed to receive such paynents as set forth in the contract

bet ween the governing authority and the sponsor. The total anpunt
of such paynments for oversight and nonitoring of the school shal

not exceed three per cent of the total ampunt of paynents for

operating expenses that the school receives fromthe state.

(D) The contract shall specify the duties of the sponsor
which shall be in accordance with the witten agreenent entered
into with the departnent of education under division (B) of
section 3314.015 of the Revised Code and shall include the

fol |l ow ng:

(1) Monitor the community school's conpliance with all |aws

applicable to the school and with the terns of the contract;

(2) Monitor and evaluate the academ ¢ and fiscal performance
and the organi zati on and operation of the conmunity school on at

| east an annual basi s;

(3) Report on an annual basis the results of the eval uation
conduct ed under division (D)(2) of this section to the departnent
of education and to the parents of students enrolled in the

comuni ty school

(4) Provide technical assistance to the community school in
complying with | aws applicable to the school and terns of the

contract;

(5) Take steps to intervene in the school's operation to
correct problenms in the school's overall performance, declare the
school to be on probationary status pursuant to section 3314.073
of the Revised Code, suspend the operation of the school pursuant
to section 3314.072 of the Revised Code, or termnate the contract
of the school pursuant to section 3314.07 of the Revised Code as

det ermi ned necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the
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event the conmunity school experiences financial difficulties or

closes prior to the end of a school year.

(E) Upon the expiration of a contract entered into under this
section, the sponsor of a community school may, with the approva
of the governing authority of the school, renew that contract for
a period of tine determ ned by the sponsor, but not ending earlier
than the end of any school year, if the sponsor finds that the
school's conpliance with applicable laws and terns of the contract
and the school's progress in neeting the acadenic goals prescribed
in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of
sections 3314.07, 3314.072, and 3314.073 of the Revised Code.

(F) If a coomunity school fails to open for operation within
one year after the contract entered into under this section is
adopt ed pursuant to division (D) of section 3314.02 of the Revised
Code or permanently closes prior to the expiration of the
contract, the contract shall be void and the school shall not
enter into a contract with any other sponsor. A school shall not
be consi dered pernmanently cl osed because the operations of the
school have been suspended pursuant to section 3314.072 of the
Revi sed Code. Any contract that becones void under this division
shall not count toward any statewide linit on the nunber of such

contracts prescribed by section 3314.013 of the Revised Code.

Sec. 3326.11. Each science, technol ogy, engineering, and
mat hemati cs school established under this chapter and its
governi ng body shall conply with sections 9.90, 9.91, 109.65,
121. 22, 149.43, 2151.357, 2151.421, 2313.18, 2921.42, 2921.43,
3301. 0714, 3301.0715, 3313.14, 3313.15, 3313.16, 3313.18,
3313. 201, 3313. 26, 3313.472, 3313.48, 3313.481, 3313.482, 3313.50,
3313. 536, 3313. 608, 3313.6012, 3313.6013, 3313.6014, 3313. 6015,
3313.61, 3313.611, 3313.614, 3313.615, 3313.643, 3313. 648,
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3313. 66, 3313.661, 3313.662, 3313.666, 3313.667, 3313.67,

3313. 671, 3313.672, 3313.673, 3313.69, 3313.71, 3313.716

3313. 718, 3313.719, 3313.80, 3313.801, 3313.814, 3313. 816,

3313. 86, 3313.96, 3319.073, 3319.21, 3319.32, 3319.321, 3319.35,
3319. 39, 3319.391, 3319.41, 3319.45, 3321.01, 3321.041, 3321.13,
3321. 14, 3321.17, 3321.18, 3321.19, 3321.191, 3327.10, 4111.17,
4113.52, and 5705.391 and Chapters 102., 117., 1347., 2744.,
3307., 3309., 3365., 3742., 4112., 4123., 4141., and 4167. of the

Revi sed Code as if it were a school district.

Section 2. That existing sections 3302.07, 3313.814, 3314.03,
and 3326.11 of the Revised Code are hereby repeal ed.

Section 3. Any school district or public school that, prior
to the effective date of this act, entered into a contract with a
producer or distributor of a food or beverage that requires the
sale of the food or beverage to students in violation of section
3313.816 of the Revised Code, as enacted by this act, shall not be
required to conply with that section until the expiration of the
contract. Any renewal of the contract shall conply with that

secti on.
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