As Introduced

128th General Assembly
Regular Session H. B. No. 61
2009-2010

Representatives Hottinger, Grossman

Cosponsors: Representatives Adams, J., Huffman, Boose, Jordan, Uecker,

Coley, Hackett, Stebelton, Bubp, Sears

A BILL

To amend sections 5731.02, 5731.21, and 5731.48 and
to enact sections 5731.55 and 5731.56 of the
Revi sed Code to reduce the estate tax by
increasing the credit anpbunt, to authorize
t ownshi ps and nuni ci pal corporations, or electors
thereof by initiative, to exenpt fromthe estate
tax any estate property located in the township or
muni ci pal corporation, and to distribute al
estate tax revenue originating in a township or
muni ci pal corporation that does not exenpt
property fromthe tax to the township or nunici pal

corporation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5731.02, 5731.21, and 5731.48 be
amended and sections 5731.55 and 5731.56 of the Revised Code be

enacted to read as foll ows:

Sec. 5731.02. (A) Atax is hereby levied on the transfer of
the taxable estate, determned as provided in section 5731.14 of

the Revised Code, of every person dying on or after July 1, 1968,
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who at the tinme of death was a resident of this state, as foll ows:

If the taxable estate is: The tax shall be:

Not over $40, 000 2% of the taxable estate

Over $40,000 but not over $800 plus 3% of the excess over
$100, 000 $40, 000

Over $100, 000 but not over $2, 600 plus 4% of the excess over
$200, 000 $100, 000

Over $200, 000 but not over $6, 600 plus 5% of the excess over
$300, 000 $200, 000

Over $300, 000 but not over $11, 600 plus 6% of the excess
$500, 000 over $300, 000

Over $500, 000 $23, 600 plus 7% of the excess

over $500, 000.

(B) A credit shall be allowed against the tax inposed by
division (A of this section equal to the | esser of five-hundred

the lesser of thirteenthousandninehundred fifteen thousand five

hundred seventy-five dollars or the anmount of the tax for persons

dyi ng on or after Janrwary—3—2002 July 1, 2009. In Decenber of
each vear, beqginning in 2010, the tax conm ssioner shall conpute

the percentage increase in the consuner price index for all urban

consuners (United States city average, all itens) prepared by the

United States departnment of |abor., bureau of | abor statistics, for

the twelve-nmonth period ending on the preceding thirtieth day of

Sept enber, and adjust the credit anmpunt by nmultiplying the credit

amount for the current yvear by the percentage increase in the

consuner _price index for that period, adding the resulting product

to the credit ampunt for the current vear, and roundi ng upward to

the nearest multiple of five dollars. The resulting anpunt is the

credit amount for the estates of decedents dying in the ensuing
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cal endar vear

(C |If aresolution or ordi nance adopted under section
5731.55 of the Revised Code is in effect on the date of the

decedent's death, the tax levied under this section on the

transfer of the decedent's estate shall be reduced by an anpunt

equal to the tax that originates in that township or nunicipal

cor poration.

Sec. 5731.21. (A (1)(a) Except as provided under division
(A)(3) of this section, the executor or admnistrator, or, if no
executor or adm ni strator has been appoi nted, another person in
possessi on of property the transfer of which is subject to estate
taxes under section 5731.02 or division (A) of section 5731.19 of
the Revised Code, shall file an estate tax return, wthin nine
nmont hs of the date of the decedent's death, in the form prescribed
by the tax conmm ssioner, in duplicate, with the probate court of
the county. The return shall include all property the transfer of
which is subject to estate taxes, whether that property is
transferred under the last will and testanent of the decedent or
otherwi se. The time for filing the return may be extended by the

tax conm Sssi oner.

(b) The estate tax return described in division (A (1)(a) of
this section shall be acconpanied by a certificate, in the form
prescribed by the tax commi ssioner, that is signed by the
executor, administrator, or other person required to file the

return, and that states includes all of the follow ng:

(i) Fhretfaet A statenent that the return was fil ed,;

(ii) The date of the filing of the return

(iii) Fhefaet A statenment that the estate taxes under
section 5731.02 or division (A of section 5731.19 of the Revised

Code, that are shown to be due in the return, have been paid in
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full;

(iv) If applicable, thefaet a statenent that real property

listed in the inventory for the decedent's estate is included in

the return;

(v) If applicable, the+faet a statenent that real property

not listed in the inventory for the decedent's estate, including,
but not limted to, survivorship tenancy property as described in
section 5302.17 of the Revised Code or transfer on death property
as described in sections 5302.22 and 5302. 23 of the Revi sed Code,
also is included in the return. In this regard, the certificate
additionally shall describe that real property by the sane

description used in the return_

(vi) If applicable, a list of all property in the inventory

exenpted fromestate tax under a resolution or ordi nance adopted

pursuant to section 5731.55 of the Revised Code, and for each item

of property, the municipal corporation or township in which the

tax on the property would have originated if the property had not

been exenpt ed.

(2) The probate court shall forward one copy of the estate
tax return described in division (A)(1)(a) of this section to the

tax conm ssi oner.

(3) A person shall not be required to file a return under
division (A of this section if the decedent was a resident of

this state and the value of the decedent's gross estate is

hundr ed si xty-si x thousand two hundred fifty dollars or less in

the case of a decedent dying on or after Janrdary—31—2002 July 1,
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2009. In Decenber of each yvear, bedinning in 2010, after the tax

conmi ssi oner has adjusted the credit anmpount under division (B) of

section 5731.02 of the Revised Code, the conmm ssioner shal

conpute the taxable estate val ue upon which the tax inposed by

division (A of that section. before applving the credit, equals

the credit amount conmputed under division (B) of that section. A

person is not required to file a return under division (A of this

section if the decedent is a resident of this state, the decedent

dies in the follow ng cal endar year, and the value of the

decedent's gross estate is | ess than the val ue conputed by the

conmi Ssi oner.

(4)(a) Upon receipt of the estate tax return described in
division (A)(1)(a) of this section and the acconpanyi ng
certificate described in division (A (1)(b) of this section, the
probate court pronptly shall give notice of the return, by a form
prescribed by the tax conm ssioner, to the county auditor. The
auditor then shall make a charge based upon the notice and shal
certify a duplicate of the charge to the county treasurer. The
treasurer then shall collect, subject to division (A) of section
5731. 25 of the Revised Code or any other statute extending the

time for paynent of an estate tax, the tax so charged.

(b) Upon receipt of the return and the acconpanyi ng
certificate, the probate court also shall forward the certificate
to the auditor. Wen satisfied that the estate taxes under section
5731.02 or division (A) of section 5731.19 of the Revised Code,
that are shown to be due in the return, have been paid in full,
the auditor shall stanp the certificate so forwarded to verify
that paynent. The auditor then shall return the stanped

certificate to the probate court.

(5)(a) The certificate described in division (A (1)(b) of
this section is a public record subject to inspection and copying

in accordance with section 149.43 of the Revised Code. It shall be
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kept in the records of the probate court pertaining to the
decedent's estate and is not subject to the confidentiality

provi sions of section 5731.90 of the Revised Code.

(b) Al persons are entitled to rely on the statenents
contained in a certificate as described in division (A)(1)(b) of
this section if it has been filed in accordance with that
division, forwarded to a county auditor and stanped in accordance
with division (A (4) of this section, and placed in the records of
the probate court pertaining to the decedent's estate in
accordance with division (A)(5)(a) of this section. The real
property referred to in the certificate shall be free of, and may
be regarded by all persons as being free of, any lien for estate
taxes under section 5731.02 and division (A) of section 5731.19 of
t he Revi sed Code.

(B) An estate tax return filed under this section, in the
form prescribed by the tax comi ssioner, and show ng that no
estate tax is due shall result in a determ nation that no estate
tax is due, if the tax commi ssioner within three nonths after the
recei pt of the return by the departnent of taxation, fails to file
exceptions to the return in the probate court of the county in
which the return was filed. A copy of exceptions to a return of
that nature, when the tax conmm ssioner files themw thin that
period, shall be sent by ordinary nmail to the person who filed the
return. The tax commi ssioner is not bound under this division by a
determ nation that no estate tax is due, with respect to property

not disclosed in the return

(O If the executor, adm nistrator, or other person required
to file an estate tax return fails to file it within nine nonths
of the date of the decedent's death, the tax comm ssi oner nmay
determ ne the estate tax in that estate and issue a certificate of
determination in the sanme manner as is provided in division (B) of
section 5731.27 of the Revised Code. A certificate of
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determ nation of that nature has the sane force and effect as

though a return had been filed and a certificate of determ nation

i ssued with respect to the return.

Sec. 5731.48. (A If a decedent dies on or after July 1

1989, and before January 1, 2001, sixty-four per cent of the gross

amount of taxes |evied and paid under this chapter shall be for

the use of the nunicipal corporation or township in which the tax

ori ginates, and shall be credited as provided in division (A (1),

(2), or (3) of this section:

(1) To the general revenue fund in the case of a city;

(2) To the general revenue fund of a village or to the board

of education of a village, for school purposes, as the village

council by resolution may approve;

(3) To the general revenue fund or to the board of education

of the school district of which the township is a part, for schoo

pur poses, as the board of township trustees by resolution may

approve, in the case of a township.

The remai nder of the taxes levied and paid shall be for the
use of the state and shall be credited to the general revenue
f und.

(B) If a decedent dies on or after January—1.—2001—and
befoere January 1, 2002, seventy and before July 1, 2009, eighty

per cent of the gross anount of taxes |evied and paid under this
chapter shall be for the use of the municipal corporation or
township in which the tax originates and credited as provided in
division (A (1), (2), or (3) of this section, and the renmai nder
shall be for the use of the state and credited to the genera

revenue fund.

(C If a decedent dies on or after Janruvary—31—2002—etghty

July 1, 2009, one hundred per cent of the gross anount of taxes
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| evied and paid under this chapter, |ess any deduction fromthe
nmuni ci pal corporation's or township's share of those taxes for
fees or expenses charged under section 5731.47 of the Revised
Code, shall be for the use of the nunicipal corporation or
township in which the tax originates and credited as provided in
division (A (1), (2), or (3) of this section—and—thererander
tess—any—deducttontromthestate' s share-of those-taxes—tor—fees
or—expenses—charged—under—seection-—5743147of —the Revised-Code-
shat—befor—the useeofthe state—and-—shatt—beereditedtothe
general—revenue—fund.

If a resolution or ordinance adopted under section 5731.55 of

the Revised Code is in effect on the date of the decedent's death,

no taxes shall be considered to have originated in that township

or nmuni cipal corporation for the purposes of this section.

(D) If a nmunicipal corporation is in default with respect to
the principal or interest of any outstanding notes or bonds, one
hal f of the taxes distributed under this section shall be credited
to the sinking or bond retirenment fund of the nunici pal
corporation, and the residue shall be credited to the general

revenue fund.

(E) The council, board of trustees, or other |legislative
authority of a village or township nmay, by ordinance in the case
of a village, or by resolution in the case of a township, provide
that whenever there is nmoney in the treasury of the village or
township fromtaxes | evied under this chapter, not required for
i medi ate use, that noney may be invested in federal, state,
county, or rmunicipal bonds, upon which there has been no default

of the principal during the preceding five years.

Sec. 5731.55. (A) Unless an ordi nance or resol ution

previ ously adopted under this section has been repeal ed by

initiative petition under section 5731.56 of the Revised Code, the

Page 8

202
203
204
205
206
207
208
209
210
211

212
213
214
215

216
217
218
219
220
221

222
223
224
225
226
227
228
229

230
231
232



H. B. No. 61
As Introduced

| egi slative authority of a nunicipal corporation nay adopt an

ordi nance or resolution, or the board of township trustees of a

townshi p may adopt a resol ution, exenpting estate property in the

nuni ci pal _corporation or township fromthe taxes | evied under this

chapter. |If the ordinance or resolution is adopted, the exenption

shal|l take effect as provided in the ordi nance or resol ution but

not before the first day of the first nonth that beqgins after the

ordi nance or resolution is adopted.

(B)(1) An ordinance or resolution exenpting estate property

in the municipal corporation fromthe taxes |evied under this

chapter may be proposed by an initiative petition in accordance
with sections 731.28 and 731.31 to 731.40 of the Revised Code

except that, if the ordinance or resolution is adopted. the

exenption shall take effect as provided in the ordi nance or

resolution but not before the first day of the first nonth that

beqgi ns after the ordi nance or resolution is adopted.

(2) A resolution exenpting estate property fromthe taxes

|l evied under this chapter may be proposed by an initiative

petition under the sanme circunstances and in the sane manner as
provi ded by sections 731.28 and 731.31 to 731.40 of the Revised

Code for nmunicipal corporations, except that each of the foll ow ng

appli es:

(a) The term "townshi p" shall be substituted for the ternms

n

"muni ci pal _corporation" and "city or village," the term "board of

township trustees" shall be substituted for "leqgislative authority

n

of the municipal corporation." the term"township fiscal officer"

shall be substituted for "city auditor"” or "village clerk," and

the term "resolution" shall be substituted for "ordi nance."”

(b) The petition shall contain the signatures of not |ess

than ten per cent of the total nunber of electors in the

uni ncorporated area of the township who voted for the office of

governor at the nost recent general election for that office in
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that area of the township.

If the resolution is adopted, the exenption shall take effect

as provided in the resolution but not before the first day of the

first nonth that begins after the resolution is adopted.

(C) The formof the ballot in an election held pursuant to

division (B)(1) or (2) of this section shall be as follows, or in

any other form acceptable to the secretary of state:

"Shall the .......... (nane_of townshi p or nuni ci pa

corporation) exenpt estate property located in .......... (the

townshi p or nunicipal corporation) fromthe Chio estate tax?"

(D) If a resolution or ordinance i s adopted under this

section, the legislative authority or board of township trustees

shall provide witten notice of the adoption of the resolution or

ordi nance to the tax conmm ssioner within ten days after the date

of the adoption. The tax conm ssioner shall keep a record of al

nuni ci pal corporations and townshi ps that have provi ded such a

notice, shall make the record available for public inspection, and

shall publish it in a manner convenient to the tax conmn Ssi oner

Sec. 5731.56. (A) If the leqgislative authority of a nunici pal

corporation or the board of township trustees of a township have

adopt ed a resol ution or ordi nance under division (A of section

5731.55 of the Revised Code exenpting estate property in the

muni ci pal corporation or towship fromthe taxes levied under this

chapter, the legislative authority or board of township trustees

may adopt a resolution or ordinance repealing the exenption. |f

such a resolution or ordinance is adopted. the transfer of estate

property in the nunicipal corporation or township shall not be

exenpted fromthe taxes |evied under this chapter effective on the

date specified in the resolution or ordi nance, but that date shal

not be earlier than the first day of the first nonth that begins

after the resolution or ordinance is adopted.
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(B)(1) A resolution or ordinance repealing the exenption of

estate property fromtaxation enacted for a nunicipal corporation

under section 5731.55 of the Revised Code nmy be proposed by

initiative petition. The initiative petition shall be proposed in
accordance with sections 731.28 and 731.31 to 731.40 of the

Revi sed Code except that, if the resolution or ordinance is

adopted, the repeal of the exenption shall take effect as provided

in the resolution or ordi nance, but not before the first day of

the first nonth that begins after the resolution or ordinance is

adopt ed.

(2) Aresolution repealing the exenption of estate property

fromtaxation enacted for a township under section 5731.55 of the

Revi sed Code nmay be proposed by initiative petition. The

initiative petition shall be proposed under the sane circunstances

and in the sane manner as provided by sections 731.28 and 731.31

to 731.40 of the Revised Code for nunicipal corporations, except
as provided in division (B)(2)(a) and (b) of section 5731.55 of

the Revised Code. |If the resolution is adopted, the repeal of the

exenption shall take effect as provided in the resolution, but not

before the first day of the first nonth that begins after the

resolution i s adopted.

(C) The formof the ballot in an election held pursuant to

division (B)(1) or (2) of this section shall be as follows, or in

any other form acceptable to the secretary of state:

"Shall the exenption fromthe Ohio estate tax of estate

property in ........... (nanme _of township or nunici pal

corporation) be repeal ed?"

(D) If a resolution or ordinance is adopted under this

section, the legislative authority or board of township trustees

shall provide witten notice of the adoption of the resolution or

ordi nance to the tax conmm ssioner within ten days after the date

of the adoption. The tax conmmi ssioner shall renpve the nunicipa
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corporation or township fromthe record of nunicipal corporations 328
and t ownshi ps that have adopted resol utions or ordi nances under 329
section 5731.55 of the Revised Code. 330

Section 2. That existing sections 5731.02, 5731.21, and 331
5731.48 of the Revised Code are hereby repeal ed. 332

Section 3. The anendnent by this act of sections 5731.02, 333
5731. 21, and 5731.48 of the Revised Code applies to the estates of 334

decedents dying on or after July 1, 2009. 335



