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128th General Assembly
Regular Session H. B. No. 64
2009-2010

Representative Pillich

Cosponsors: Representatives Foley, Pryor, Hagan, Murray, Garland, Letson,
Weddington, Williams, S., Williams, B., Patten, Phillips, Yuko, Skindell,

Koziura, Luckie

A BILL

To amend section 5321.01 and to enact section 5321. 20
of the Revised Code to enabl e nenbers of the arned
services and the Chio National Guard to term nate
a rental agreenent when the nenber receives
mlitary orders to deploy or for a pernanent

change of station.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5321.01 be anmended and section

5321. 20 of the Revi sed Code be enacted to read as foll ows:

Sec. 5321.01. As used in this chapter:

(A) "Tenant" means a person entitled under a rental agreenent
to the use and occupancy of residential prenises to the exclusion

of others.

(B) "Landlord" neans the owner, |essor, or sublessor of
residential prenm ses, the agent of the owner, |essor, or
subl essor, or any person authorized by the owner, |essor, or

subl essor to manage the prenises or to receive rent froma tenant
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under a rental agreenent.

(O "Residential premises" neans a dwelling unit for
residential use and occupancy and the structure of which it is a
part, the facilities and appurtenances in it, and the grounds,
areas, and facilities for the use of tenants generally or the use
of which is prom sed the tenant. "Residential prem ses" includes a
dwelling unit that is owned or operated by a college or
university. "Residential prem ses" does not include any of the

fol | owi ng:

(1) Prisons, jails, workhouses, and other places of
i ncarceration or correction, including, but not limted to,
hal f way houses or residential arrangenents that are used or
occupi ed as a requirenment of a conmunity control sanction, a

post-rel ease control sanction, or parole;

(2) Hospitals and simlar institutions with the prinary
pur pose of providing nedical services, and homes |icensed pursuant
to Chapter 3721. of the Revised Code;

(3) Tourist hones, hotels, notels, recreational vehicle
parks, recreation canps, conbined park-canps, tenporary
par k- canps, and other simlar facilities where circunstances

i ndi cate a transi ent occupancy;

(4) Elenentary and secondary boardi ng schools, where the cost

of room and board is included as part of the cost of tuition
(5) O phanages and sinilar institutions;

(6) Farmresidences furnished in connection with the rental
of land of a mininmumof two acres for production of agricultura

products by one or nore of the occupants;

(7) Dwelling units subject to sections 3733.41 to 3733. 49 of
t he Revi sed Code;

(8) Cccupancy by an owner of a condomi nium unit;
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(9) Cccupancy in a facility licensed as an SRO facility
pursuant to Chapter 3731. of the Revised Code, if the facility is
owned or operated by an organi zation that is exenpt fromtaxation
under section 501(c)(3) of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C. A 501, as anended, or by an entity or
group of entities in which such an organi zation has a controlling

interest, and if either of the follow ng applies:
(a) The occupancy is for a period of |less than sixty days.

(b) The occupancy is for participation in a program operated
by the facility, or by a public entity or private charitable
organi zati on pursuant to a contract with the facility, to provide

either of the follow ng:

(i) Services licensed, certified, registered, or approved by
a governnental agency or private accrediting organization for the
rehabilitation of nmentally ill persons, devel opnentally disabl ed
persons, adults or juveniles convicted of crimninal offenses, or

persons suffering from substance abuse;

(ii) Shelter for juvenile runaways, victinms of donestic

vi ol ence, or honel ess persons.

(10) Energency shelters operated by organi zati ons exenpt from
federal incone taxation under section 501(c)(3) of the "Internal
Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. A 501, as
anended, for persons whose circunstances indicate a transient
occupancy, including honel ess people, victinms of domestic

viol ence, and juvenile runaways.

(D "Rental agreenent" neans any agreenent or |ease, witten
or oral, which establishes or nodifies the terns, conditions,
rul es, or any other provisions concerning the use and occupancy of

residential prem ses by one of the parties.

(E) "Security deposit" neans any deposit of nobney or property

to secure performance by the tenant under a rental agreenent.
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(F) "Dwelling unit" nmeans a structure or the part of a
structure that is used as a hone, residence, or sleeping place by
one person who mai ntains a household or by two or nore persons who

mai ntain a cormon househol d.

(G "Controlled substance" has the sanme neaning as in section
3719.01 of the Revised Code.

(H) "Student tenant" neans a person who occupies a dwelling
unit owned or operated by the college or university at which the
person is a student, and who has a rental agreenent that is

conti ngent upon the person's status as a student.

n

(1) "Recreational vehicle park," "recreation canp," "conbined

par k-canp," and "tenporary park-canp
section 3729.01 of the Revised Code.

have the sane neanings as in

n

(J) "Community control sanction
section 2929.01 of the Revised Code.

has the sane neaning as in

(K) "Post-rel ease control sanction" has the sane neani ng as
in section 2967.01 of the Revised Code.

(L) "School prem ses" has the sane neaning as in section
2925. 01 of the Revised Code.

(M "Sexually oriented offense" and "child-victimoriented
of fense" have the same neanings as in section 2950.01 of the
Revi sed Code.

(N) "Preschool or child day-care center prenises" has the the

same neaning as in section 2950.034 of the Revised Code.

(O "Active duty" neans duty that is in response to military

orders to deploy with a mlitary unit or as an individual in

support of a mlitary operation, for a period of not |ess than

ninety days. The mlitary orders nay be in response to an

executive order of the President of the United States, an act of

the Congress of the United States, or an order of the governor.
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When associated with these military orders, "active duty" includes

full-tine training, training at a school designated as a service

school by law or by the secretary of the mlitary departnent

concerned, and full-tine national guard duty.

(P) "Service nmenber" neans a nenber of the arned forces or

reserve forces of the United States or a nenber of the Chio

nati onal quard.

(O "Mlitary orders" neans official mlitary orders or any

notification, certification, or verification fromthe service

nenber's commandi ng officer with respect to the service nmenber's

current or future mlitary duty status.

Sec. 5321.20. (A) A tenant who is a service nenber may, at

the tenant's option, ternminate a rental agreenent at any tine

after the tenant receives military orders that require the tenant

to do either of the foll ow ng:

(1) Relocate due to a pernanent change of station

(2) Deploy on active duty with a nmilitary unit, or as a

person in support of a nilitary operation., for a period of not

| ess than ni nety days.

(B) To terninate a rental aogreenment pursuant to this section,

the tenant shall deliver a witten notice of the tern nation

along with a copy of the nmilitary orders, to the landlord at the

address where rent normally is paid. The delivery nay be in person

or sent by United States mail, return receipt requested, to that

addr ess.

(C The ternmination of a rental agreenent pursuant to this

section is effective as foll ows:

(1) In the case of a nonth-to-nonth rental agreement, thirty

days after the date on which the next rental paynent is due;

(2) In the case of any other rental agreenent., on the | ast
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day of the nonth that follows the nonth in which the notice is

del i ver ed.

(D) (1) The tenant shall pay on a prorated basis any rent that

is due for the period preceding the effective ternm nation date of

the rental agreenent.

(2) The landlord shall refund within thirty days after the

effective ternination date any rental amounts that the tenant paid

in advance for any period that is after the effective terni nation

date of the rental agreenent.

(3) The landlord shall return to the tenant any deposit and

other ampbunts due to the tenant as this chapter requires, as if

the rental agreenent ended on the effective ternm nation date

pursuant to its own terns.

(E) The early termnation of a rental agreenent pursuant to

this section is deened to be a ternination pursuant to the terns

of the rental agreenent and the early term nation nay not be used

as a basis to withhold a security deposit or other anmpunts due the

tenant. A landlord may w thhold anpunts for actual danages in the

samre_nmanner _and for the sane reasons as this chapter permts for

rental agreenents that expire pursuant to their own terms.

(F)(1) If a landlord violates this section, the tenant nay

recover treble damages resulting fromthat violation and nay

recover reasonable attorney's fees.

(2) A tenant who term nates the rental agreenent due to

depl oyment may file for dannges at any tine prior to ninety days

following the tenant's return fromdeploynent or at any later tine

as otherw se provided by | aw.

Section 2. That existing section 5321.01 of the Revised Code

i s hereby repeal ed.
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