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A BILL

To anend sections 5747.113, 5751.08, and 5751.09 and
to enact sections 149. 308 and 5502. 23 of the
Revi sed Code to all ow taxpayers to contribute a
portion of their incone tax refunds to the Chio
Hi storical Society and the American Red Cross Chio
Di sast er Readi ness and Preparedness Fund, to
permanently authorize the Tax Comm ssioner to
refund erroneously nmade comercial activity tax
paynents made by persons not required to pay the
tax, and to expressly pernit consensual extensions
of the four-year tine limt on assessnents and

refund requests for the conmercial activity tax.
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Sub. H. B. No. 75
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Committee

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5747.113, 5751.08, and 5751. 09 be
amended and sections 149. 308 and 5502. 23 of the Revised Code be

enacted to read as foll ows:

Sec. 149.308. There is hereby created in the state treasury

the Chio historical society incone tax contribution fund., which

shall consist of noney contributed to it under section 5747.113 of

the Revised Code and of contributions nade directly to it. Any

person may contribute directly to the fund in addition to or

i ndependently of the incone tax refund contribution system
established in section 5747.113 of the Revi sed Code.

The OChio historical society shall use noney credited to the

fund in furtherance of the public functions with which the society

is charged under section 149.30 of the Revi sed Code.

Sec. 5502.23. (A There is hereby created in the state

treasury the Anerican red cross Ohio disaster response readi ness

and preparedness fund, which shall consist of noney transferred to

it under section 5747.113 of the Revised Code and of contributions

made directly to it. Any person nmay contribute directly to the

fund in addition to or independently of the incone tax

contribution system established in section 5747.113 of the Revised

Code.

(B) Each vear. the executive director of the state energency

nanagenent agency created under section 5502.22 of the Revised

Code shall nmke one or nore grants to the Anerican red cross

agreater Col unbus chapter from noney appropriated for that purpose

fromthe Anerican red cross Chio disaster response readi ness and

prepar edness fund, to be used by the Anerican red cross chapters
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in Ghio for planning, for the inplenentation of prograns to assi st

in disaster preparedness _and response throughout this state, and

for the costs of administering those prograns. The Anerican red

cross greater Colunbus chapter, on behalf of Anerican red cross

chapters in Chio, shall subnt to the executive director its plan

for the use of any grants received under this section within sixty

days after the effective date of any section of |aw appropriating

money fromthe fund for the purpose of such grants.

(C If the Anerican red cross greater Col unbus chapter ceases

to exist, the executive director shall use noney in the Anerican

red cross Ohio disaster response readi ness and preparedness fund

to make grants to the Anerican red cross to be used for disaster

prepar edness. response, and planning throughout this state.

Sec. 5747.113. (A) (1) Any taxpayer claimng a refund under
section 5747.11 of the Revised Code fertaxable years—endingonor
after OCctober—14,1983- who wi shes to contribute any part of the
taxpayer's refund to the natural areas and preserves fund created
in section 1517.11 of the Revised Code, the nongane and endangered
wildlife fund created in section 1531.26 of the Revised Code, the
mlitary injury relief fund created in section 5101.98 of the

Revi sed Code, the Ohio historical society incone tax contribution

fund created in section 149.308 of the Revised Code, or all of

those funds- nay designate on the taxpayer's incone tax return the
anount that the taxpayer wi shes to contribute to the fund or
funds. A

(2) For taxable vears beginning in 2010 or thereafter, a

taxpayer who wi shes to contribute to the Anerican red cross Chio

di saster response readi ness and preparedness fund created in

section 5502.23 of the Revised Code may do so by contributing any

part of the taxpayer's refund. A taxpayer shall designate on the

taxpayer's incone tax return the anpunt the taxpayer w shes to
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contribute to the fund, provided that the anpunt contributed shal

be at |l east one dollar. In no case shall a contribution under this

di vi sion operate to reduce the conmbi ned ambunt of the state and

school district incone taxes shown to be due on a taxpaver's

annual return.

(3) A designated contribution of any part of a refund is

irrevocable upon the filing of the return and shall be nmade in the
full amount designated if the refund found due the taxpayer upon
the initial processing of the taxpayer's return, after any
deductions including those required by section 5747.12 of the
Revi sed Code, is greater than or equal to the designated
contribution. If the refund due as initially deternmined is |ess
than the designated contribution, the contribution shall be nmade
in the full amount of the refund. The tax comm ssioner shal
subtract the amount of the contribution fromthe amount of the
refund initially found due the taxpayer and shall certify the
difference to the director of budget and managenent and treasurer
of state for paynent to the taxpayer in accordance with section
5747.11 of the Revised Code. For the purpose of any subsequent
determ nation of the taxpayer's net tax paynment, the contribution

shal | be considered a part of the refund paid to the taxpayer

(B) The tax comm ssioner shall provide a space on the incone
tax return formin which a taxpayer may indicate that the taxpayer
wi shes to make a donation in accordance with this section. The tax
conm ssioner shall also print in the instructions acconpanying the
incone tax return forma description of the purposes for which the
natural areas and preserves fund, the nongame and endangered

wildlife fund, and the mlitary injury relief fund, the Anerican

red cross Chio disaster response readi ness and preparedness fund,

and the Chio historical society incone tax contribution fund were

created and the use of noneys fromthe income tax refund

contribution systemestablished in this section. No person shal
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desi gnate on the person's incone tax return any part of a refund
clai med under section 5747.11 of the Revised Code as a
contribution to any fund other than the natural areas and
preserves fund, the nongane and endangered wildlife fund, the
mlitary injury relief fund__the Anerican red cross Ohio disaster
response readi ness and preparedness fund, or aH—ef—these+funds

the Chio historical society incone tax contribution fund.

(© The noney coll ected under the incone tax refund
contribution systemestablished in this section shall be deposited
by the tax conmm ssioner into the natural areas and preserves fund,
t he nongane and endangered wildlife fund, anrd the mlitary injury

relief fund, the Anerican red cross Ohi o di saster response

r eadi ness _and preparedness fund, and the Chio historical society

income tax contribution fund in the anmounts designated on the tax

returns.

(D) No later than the thirtieth day of Septenber each year
the tax conmi ssioner shall determne the total ampunt contri buted
to each fund under this section during the precedi ng ei ght nonths,
any adjustnents to prior nonths, and the cost to the departnent of
taxation of admi nistering the income tax refund contribution
systemduring that eight-nonth period. The comr ssioner shall nake
an additional determination no later than the thirty-first day of
January of each year of the total anount contributed to each fund
under this section during the preceding four cal endar nonths, any
adjustnents to prior years nade during that four-nonth period, and
the cost to the departnment of taxation of admnistering the incone
tax contribution systemduring that period. The cost of
adm ni stering the income tax contribution systemshall be
certified by the tax comm ssioner to the director of budget and
managenent, who shall transfer an anmount equal to enre-thi+rd
one-fifth of such admi nistrative costs from the—natural—areas—and

preserves—tund—one-third ot such costs fromthe nongare—and
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endangered—wild-ifefund—andone—thirdof suchcostsfromthe
mHtaryinjury—releffund each of the five funds to the Hitter
control—and—natural—+resource—tax—admnistratien incone tax refund

contribution fund, which is hereby created, provided that the

noneys that the departnment receives to pay the cost of
adm ni stering the incone tax refund contribution systemin any
year shall not exceed two and one-half per cent of the tota

anount contributed under that systemduring that year

(E) (1) The director of natural resources, in January of every
odd- nunbered year, shall report to the general assenbly on the

ef fectiveness of the incone tax refund contribution systemas it

pertains to the natural areas and preserves fund and t he nongane

and endangered wildlife fund. Fhe+report—shall—inelude—the—-arpunt
: | I h fund i h of i . ‘i

(2) The director of job and famly services and the director

of the Chio historical society, in January of every odd-nunbered

year, each shall report to the general assenbly on the
ef fectiveness of the incone tax refund contribution systemas it

pertains to the mlitary injury relief fund and the Chio

hi storical society inconme tax contribution fund, respectively. The

(3) In January of every odd-nunbered year, beqgi nning January

2012, the executive director of the state energency nanagenent
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agency created under section 5502.22 of the Revised Code shal

report to the general assenbly on the effectiveness of the inconme

tax refund contribution systemas it pertains to the American red

cross Ohio disaster response readi ness and preparedness fund.

(4) Each report made under division (E) of this section also

shall include the anount of noney contributed to each fund in each

of the previous five years, the anount of noney contributed

directly to each fund in addition to or independently of the

i nconme tax refund contribution systemin each of the previous five

vears, and the purposes for which the noney in each fund was

expended.

Sec. 5751.08. (A) An application for refund to the taxpayer
of the anpbunt of taxes inposed under this chapter that are
overpaid, paid illegally or erroneously, or paid on any illegal or
erroneous assessnent shall be filed by the reporting person with
the tax commi ssioner, on the formprescribed by the conm ssioner,
within four years after the date of the illegal or erroneous
paynment of the tax, or within any additional period allowed under

division (F) of section 5751.09 of the Revised Code. The applicant

shal | provide the anobunt of the requested refund along with the
cl ai med reasons for, and docunentation to support, the issuance of

a refund.

(B) On the filing of the refund application, the tax
conmmi ssi oner shall determ ne the amobunt of refund to which the
applicant is entitled. If the anpbunt is not |ess than that
cl ai med, the comm ssioner shall certify the anmount to the director
of budget and managenent and treasurer of state for paynment from
the tax refund fund created under section 5703.052 of the Revised
Code. If the anpbunt is |l ess than that clai med, the conm ssioner
shal |l proceed in accordance with section 5703. 70 of the Revised
Code.
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(O Interest on a refund applied for under this section
computed at the rate provided for in section 5703.47 of the
Revi sed Code, shall be allowed fromthe |later of the date the tax

was paid or when the tax paynent was due.

(D) A cal endar quarter taxpayer with nore than one mllion
dollars in taxable gross receipts in a cal endar year other than
cal endar year 2005 and that is not able to exclude one mllion
dollars in taxabl e gross receipts because of the operation of the
taxpayer's business in that cal endar year may file for a refund

under this section to obtain the full exclusion of one mllion

dollars in taxable gross receipts for that cal endar year.

= Except as provided in section 5454091 5751.081 of the
Revi sed Code, the tax conmm ssioner may, with the consent of the
t axpayer, provide for the crediting against tax due for a tax year
the anount of any refund due the taxpayer under this chapter for a

precedi ng tax year.

Sec. 5751.09. (A) The tax commi ssioner may make an
assessnent, based on any information in the conmissioner's
possessi on, agai nst any person that fails to file a return or pay
any tax as required by this chapter. The comni ssioner shall give
t he person assessed witten notice of the assessnent as provided
in section 5703.37 of the Revised Code. Wth the notice, the
comm ssioner shall provide instructions on the manner in which to
petition for reassessnent and request a hearing with respect to

the petition. The conm ssioner shall send any assessnents agai nst
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consol i dated el ected taxpayer and conbi ned taxpayer groups under
section 5751.011 or 5751.012 of the Revised Code to the taxpayer's
"reporting person" as defined under division (R) of section

5751. 01 of the Revised Code. The reporting person shall notify al
menbers of the group of the assessnment and all outstanding taxes,

interest, and penalties for which the assessnment is issued.

(B) Unl ess the person assessed, within sixty days after
service of the notice of assessnent, files with the tax
conmi ssioner, either personally or by certified mail, a witten
petition signed by the person or the person's authorized agent
havi ng know edge of the facts, the assessnent becones final, and
the anmount of the assessnent is due and payable fromthe person
assessed to the treasurer of state. The petition shall indicate
the objections of the person assessed, but additional objections
may be raised in witing if received by the comm ssioner prior to

the date shown on the final determ nation

If a petition for reassessnent has been properly filed, the
conmmi ssi oner shall proceed under section 5703.60 of the Revised
Code.

(O (1) After an assessnent becones final, if any portion of
the assessnent, including accrued interest, remains unpaid, a
certified copy of the tax commissioner's entry making the
assessnent final may be filed in the office of the clerk of the
court of common pleas in the county in which the person resides or
has its principal place of business in this state, or in the

office of the clerk of court of common pleas of Franklin county.

(2) I'mediately upon the filing of the entry, the clerk shal
enter judgment for the state against the person assessed in the
anount shown on the entry. The judgnment may be filed by the clerk
in a |loose-leaf book entitled, "special judgnents for the

commercial activity tax" and shall have the sane effect as other

Page 9

229
230
231
232
233
234

235
236
237
238
239
240
241
242
243
244

245
246
247

248
249
250
251
252
253
254

255
256
257
258
259



Sub. H. B. No. 75
As Reported by the Senate Ways and Means and Economic Development
Committee

j udgnments. Execution shall issue upon the judgnment at the request
of the tax comm ssioner, and all |aws applicable to sales on

execution shall apply to sal es nade under the judgnent.

(3) The portion of the assessnent not paid within sixty days
after the day the assessnment was issued shall bear interest at the
rate per annum prescribed by section 5703.47 of the Revised Code
fromthe day the tax comm ssioner issues the assessment until it
is paid. Interest shall be paid in the same manner as the tax and
may be collected by the i ssuance of an assessnent under this

secti on.

(D) If the tax conm ssioner believes that collection of the
tax will be jeopardi zed unl ess proceedings to collect or secure
collection of the tax are instituted wi thout delay, the
comri ssioner may i ssue a jeopardy assessnment agai nst the person
liable for the tax. |Inmediately upon the issuance of the jeopardy
assessnent, the conmissioner shall file an entry with the clerk of
the court of conmmon pleas in the manner prescribed by division (C
of this section. Notice of the jeopardy assessnent shall be served
on the person assessed or the person's authorized agent in the
manner provided in section 5703.37 of the Revised Code within five
days of the filing of the entry with the clerk. The total anobunt
assessed is i Mmedi ately due and payabl e, unl ess the person
assessed files a petition for reassessnent in accordance with
division (B) of this section and provides security in a form
satisfactory to the conmissioner and in an anmount sufficient to
satisfy the unpaid bal ance of the assessnent. Full or parti al
paynment of the assessnent does not prejudice the conmm ssioner's

consideration of the petition for reassessnent.

(E) The tax comm ssioner shall imediately forward to the
treasurer of state all ampunts the comm ssioner receives under
this section, and such ampbunts shall be considered as revenue

arising fromthe tax inposed under this chapter
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(F) Except as otherwi se provided in this division, no
assessnent shall be made or issued against a taxpayer for the tax
i mposed under this chapter nore than four years after the due date
for the filing of the return for the tax period for which the tax
was reported, or nore than four years after the return for the tax

period was filed, whichever is later. The tine linmt nmay be

extended if both the taxpayer and the comm ssioner consent in

witing to the extension or enter into an agreenent wai Vving or

extending the time limt. Any such extension shall extend the

four-year tine limt in division (B) of section 5751.08 of the

Revi sed Code for the sane period of tinme. Nothing in this division

bars an assessnent agai nst a taxpayer that fails to file a return

required by this chapter or that files a fraudulent return

(G If the tax comm ssi oner possesses infornation that

i ndi cates that the anmpbunt of tax a taxpayer is required to pay
under this chapter exceeds the anpunt the taxpayer paid, the tax
comm ssioner may audit a sanple of the taxpayer's gross receipts
over a representative period of tine to ascertain the amount of
tax due, and nay issue an assessnent based on the audit. The tax
conm ssi oner shall make a good faith effort to reach agreenment
wWith the taxpayer in selecting a representative sanple. The tax
conmi ssioner may apply a sanpling nmethod only if the conm ssioner

has prescribed the nethod by rule.

(H If the whereabouts of a person subject to this chapter is
not known to the tax conm ssioner, the comm ssioner shall follow

the procedures under section 5703.37 of the Revised Code.

Section 2. That existing sections 5747.113, 5751.08, and
5751. 09 of the Revised Code are hereby repeal ed.

Section 3. The anendnent by this act of section 5747.113 of

the Revised Code applies to taxabl e years begi nning on or after
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January 1, 2010.

Section 4. A person may request a refund of the annual
nm ni mum comrercial activity tax paid for cal endar year 2007, 2008,
or 2009 under Chapter 5751. of the Revised Code if the person

satisfies both of the follow ng:

(A) The person was not subject to the tax for 2007, 2008, or
2009 because the person was an excl uded person under division
(E) (1) of section 5751.01 of the Revised Code.

(B) The person erroneously registered for the tax and fail ed
to cancel the registration before the tenth day of February of the

cal endar year for which the tax was paid.
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