As Introduced

128th General Assembly

Regular Session H. B. No. 83

2009-2010

Representative Boyd

Cosponsors: Representatives Hagan, Yuko, Williams, B., Harris, Mallory

A BILL

To anend section 2921.22 and to enact sections

3313. 668, 3314.39, and 3326.26 of the Revised Code

to provide for the reporting of assaults in public

schools to school adm nistrators and | aw

enforcenent authorities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2921.22 be anmended and secti ons
3313. 668, 3314.39, and 3326.26 of the Revised Code be enacted to

read as foll ows:

Sec. 2921.22. (A) No person, knowi ng that a fel ony has been
or is being conmitted, shall knowingly fail to report such

information to | aw enforcenent authorities.

(B) Except for conditions that are within the scope of
division (E) of this section, no physician, limted practitioner,
nurse, or other person giving aid to a sick or injured person
shall negligently fail to report to | aw enforcenent authorities
any gunshot or stab wound treated or observed by the physician,
limted practitioner, nurse, or person, or any serious physical
harmto persons that the physician, |imted practitioner, nurse,

or person knows or has reasonabl e cause to believe resulted from
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an of fense of viol ence.

(O No person who discovers the body or acquires the first
know edge of the death of a person shall fail to report the death
i Mmedi ately to a physician whomthe person knows to be treating
the deceased for a condition fromwhich death at such tinme woul d
not be unexpected, or to a | aw enforcenent officer, an anbul ance
service, an emergency squad, or the coroner in a political
subdi vision in which the body is discovered, the death is believed

to have occurred, or know edge concerning the death is obtained.

(D) No person shall fail to provide upon request of the
person to whoma report required by division (C) of this section
was made, or to any | aw enforcenment officer who has reasonabl e
cause to assert the authority to investigate the circunstances
surrounding the death, any facts within the person's know edge

that may have a bearing on the investigation of the death.

(E)(1) As used in this division, "burn injury" nmeans any of

the foll ow ng:
(a) Second or third degree burns;

(b) Any burns to the upper respiratory tract or |aryngea

edema due to the inhalation of superheated air;
(c) Any burn injury or wound that may result in death;

(d) Any physical harmto persons caused by or as the result
of the use of fireworks, novelties and trick noi semakers, and wire
sparkl ers, as each is defined by section 3743.01 of the Revised
Code.

(2) No physician, nurse, or limted practitioner who, outside
a hospital, sanitarium or other nedical facility, attends or
treats a person who has sustained a burn injury that is inflicted
by an expl osion or other incendiary device or that shows evi dence

of having been inflicted in a violent, malicious, or crimnal
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manner shall fail to report the burn injury imediately to the

| ocal arson, or fire and expl osion investigation, bureau, if there
is a bureau of this type in the jurisdiction in which the person
is attended or treated, or otherwise to |ocal |aw enforcenent

aut horities.

(3) No manager, superintendent, or other person in charge of
a hospital, sanitarium or other nedical facility in which a
person is attended or treated for any burn injury that is
inflicted by an explosion or other incendiary device or that shows
evi dence of having been inflicted in a violent, nalicious, or
crimnal manner shall fail to report the burn injury i mediately
to the local arson, or fire and expl osion investigation, bureau,
if there is a bureau of this type in the jurisdiction in which the
person is attended or treated, or otherwise to |ocal |aw

enforcenent authorities.

(4) No person who is required to report any burn injury under
division (E)(2) or (3) of this section shall fail to file, within
three working days after attending or treating the victim a
witten report of the burn injury with the office of the state
fire marshal. The report shall conply with the uniform standard
devel oped by the state fire marshal pursuant to division (A)(15)
of section 3737.22 of the Revised Code.

(5) Anyone participating in the nmaking of reports under
division (E) of this section or anyone participating in a judicial
proceeding resulting fromthe reports is inmune fromany civil or
crimnal liability that otherwi se might be incurred or inposed as
a result of such actions. Notw thstanding section 4731.22 of the
Revi sed Code, the physician-patient relationship is not a ground
for excluding evidence regarding a person's burn injury or the
cause of the burn injury in any judicial proceeding resulting from

a report subnitted under division (E) of this section.

(F)(1) Any doctor of nedicine or osteopathic nedicine,

Page 3

50
51
52
53
54

55
56
57
58
59
60
61
62
63
64

65
66
67
68
69
70
71

72
73
74
75
76
77
78
79
80

81



H. B. No. 83
As Introduced

hospital intern or resident, registered or licensed practica
nurse, psychol ogi st, social worker, independent social worker,
soci al work assistant, professional clinical counselor, or

pr of essi onal counsel or who knows or has reasonabl e cause to
believe that a patient or client has been the victimof donmestic
viol ence, as defined in section 3113.31 of the Revised Code, shall
note that know edge or belief and the basis for it in the

patient's or client's records.

(2) Notwi thstandi ng section 4731.22 of the Revised Code, the
doctor-patient privilege shall not be a ground for excluding any
informati on regardi ng the report containing the know edge or
belief noted under division (F)(1) of this section, and the
informati on may be admtted as evidence in accordance with the

Rul es of Evi dence.

(G Divisions (A) and (D) of this section do not require

di scl osure of information, when any of the follow ng appli es:

(1) The information is privileged by reason of the
rel ationship between attorney and client; doctor and patient;
l'i censed psychol ogi st or |icensed school psychol ogi st and client;
menber of the clergy, rabbi, mnister, or priest and any person
comruni cating information confidentially to the nmenber of the
clergy, rabbi, nminister, or priest for a religious counseling
pur pose of a professional character; husband and wife; or a
communi cati ons assistant and those who are a party to a

t el ecommuni cations relay service call

(2) The information would tend to incrimnate a nmenber of the

actor's imedi ate famly.

(3) Disclosure of the information would anobunt to revealing a
news source, privileged under section 2739.04 or 2739.12 of the
Revi sed Code.

(4) Disclosure of the information would anmount to disclosure
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by a nmenber of the ordained clergy of an organi zed religi ous body
of a confidential comrunication nmade to that nenber of the clergy
in that nenber's capacity as a nenber of the clergy by a person

seeking the aid or counsel of that nmenmber of the clergy.

(5) Disclosure would anmount to revealing information acquired
by the actor in the course of the actor's duties in connection
with a bona fide program of treatnent or services for drug
dependent persons or persons in danger of drug dependence, which
programis maintai ned or conducted by a hospital, clinic, person
agency, or organization certified pursuant to section 3793. 06 of
the Revi sed Code.

(6) Disclosure would anmount to revealing information acquired
by the actor in the course of the actor's duties in connection
with a bona fide programfor providing counseling services to
victinms of crinmes that are violations of section 2907.02 or
2907. 05 of the Revised Code or to victinms of felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code. As used in this division, "counseling services" include
services provided in an informal setting by a person who, by

educati on or experience, is conpetent to provide those services.

(7) The actor is an enployee of a school district, a

communi ty school established under Chapter 3314. of the Revised
Code, a STEM school established under Chapter 3326. of the Revised

Code, or a private school bus operator as defined in section

3313. 668 of the Revised Code, and the information involves an

assault that is required to be reported to | aw enforcenent

authorities by a district, community school, or STEM schoo

enpl oyee other than the actor under section 3313. 668, 3314. 39, or
3326. 26 of the Revi sed Code.

(H) No disclosure of information pursuant to this section
gives rise to any liability or recrimnation for a breach of

privilege or confidence.
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(1) Whoever violates division (A or (B) of this sectionis
guilty of failure to report a crine. Violation of division (A of
this section is a msdenmeanor of the fourth degree. Violation of
division (B) of this section is a m sdeneanor of the second

degree.

(J) Wioever violates division (C) or (D) of this section is
guilty of failure to report know edge of a death, a m sdenmeanor of

the fourth degree.

(K) (1) Whoever negligently violates division (E) of this

section is guilty of a minor msdeneanor.

(2) Whoever knowingly violates division (E) of this section

is guilty of a m sdeneanor of the second degree.

Sec. 3313.668. As used in this section, "private school bus

operator" neans a school bus operator enployved by a private entity

to provide transportation services for a school district pursuant

to a contract with the district.

(A) Each enpl oyee of a school district and each private

school bus operator shall imediately report any assault on a

student, district enployee, or private school bus operator of

whi ch the enpl oyee or operator is aware and that occurs in or on

the prem ses of a school operated by the district, during a

school -sponsored event held off of district property, or on a

school bus transporting students, as foll ows:

(1) If the victimof the assault is a student enrolled in the

district, to the principal of the school at which the assault

occurred or, if the assault occurred off of district property or

on_a school bus, to the principal of the school the student

attends;

(2) If the victimof the assault is a student enrolled in a

communi ty school established under Chapter 3314. of the Revised
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Code, a STEM school established under Chapter 3326. of the Revised

Code, or a nonpublic school, to the principal of any

di strict-operated school

(3) If the victimof the assault is an enpl oyee of the

district, to the principal of the school at which the assault

occurred or, if the assault occurred off of district property or

on _a school bus, to the principal of the school at which the

enpl oyee i s enpl oyed;

(4) If the victimof the assault is a private school bus

operator, to the principal of any district-operated school

(BY Wthin twenty-four hours after receiving a report of an

assault under division (A) of this section, a principal shal

provide a witten summary of the incident to the district

superi ntendent. The superintendent shall imediately notify | aw

enforcenent authorities of the incident.

(C If the alleged perpetrator of the assault is a student

enrolled in the district, the superintendent or the principal of

the student's school shall initiate any disciplinary actions

required by the policy adopted by the district board of education
under section 3313.661 of the Revised Code.

(D) Wthin seven school days after receiving a witten

summary of an incident involving an assault., the superintendent

shall notify the district board of the incident, whether |aw

enforcenent authorities are conducting an investigation of the

incident., and any disciplinary actions that have been taken

agai nst the persons involved in the incident.

(E) If a school district enployee fails to report an assault

as required by division (A of this section or a principal fails

to provide a witten summary of an assault to the superintendent

as required by division (B) of this section, the superintendent

and the board jointly shall determ ne any disciplinary actions
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that shoul d be taken agai nst the enployee or principal. If a

superintendent fails to notify | aw enforcenent authorities of an

assault as required by division (B) of this section, the district

board shall deternmi ne any disciplinary actions that should be

taken agai nst the superintendent.

(F) A principal, other school district enployee, or private

school bus operator who reports an assault, or a superintendent

who notifies | aw enforcenent authorities of an assault, in

conpliance with this section and in good faith shall be

individually imune fromliability in a civil action for damages

arising fromthe report or notification

Sec. 3314.39. (A) Each enployee of a community school or of a

community school's operator shall imediately report to the

principal or chief admnistrative officer of the school any

assault on a student or enpl oyee of the school or operator of

whi ch the enployee is aware and that occurs in or on the prem ses

of the school, during a school -sponsored event held off of school

property, or on a school bus transporting students enrolled in the

school

(B) After receiving a report of an assault under division (A

of this section, the principal or chief adm nistrative officer

shall inmmediately notify | aw enforcenent authorities of the

i nci dent.

(Q |If the alleged perpetrator of the assault is a student

enrolled in the school., the principal or chief adm nistrative

officer shall initiate any disciplinary actions required by the

policy adopted by the school's governing authority in accordance
with section 3313. 661 of the Revised Code.

(D) Wthin seven school days after receiving a report of an

assault, the principal or chief admnistrative officer shal

notify the school's governing authority of the incident, whether
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| aw enforcenent authorities are conducting an investigation of the

incident, and any disciplinary actions that have been taken

agai nst the persons involved in the incident.

(E) If a school or operator enployee fails to report an

assault as required by division (A of this section or a principal

or chief adnministrative officer fails to notify | aw enforcenent

authorities of an assault as required by division (B) of this

section, the governing authority of the school shall determ ne any

disciplinary actions that should be taken agai nst the enpl oyee,

principal, or chief admnistrative officer.

(F) A school or operator enployee who reports an assault, or

a principal or chief adnmnistrative officer who notifies | aw

enforcenent _authorities of an assault. in conpliance with this

section and in good faith shall be individually inmune from

liability in a civil action for damages arising fromthe report or

notification.

Sec. 3326.26. (A Each enpl oyee of a STEM school shall

i Mmedi ately report to the chief admnistrative officer of the

school any assault on a student or enpl oyee of the school of which

the enployee is aware and that occurs in or on the prenises of the

school ., during a school -sponsored event held off of school

property. or on a school bus transporting students enrolled in the

school

(B) After receiving a report of an assault under division (A

of this section, the chief adm nistrative officer shal

imediately notify | aw enforcenent authorities of the incident.

(C 1If the alleged perpetrator of the assault is a student

enrolled in the school, the chief adm nistrative officer shall

initiate any disciplinary actions required by the policy adopted

by the school's governing body in accordance with section 3313.661

of the Revi sed Code.
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(D) Wthin seven school days after receiving a report of an

assault, the chief adninistrative officer shall notify the

school ' s governi ng body of the incident, whether |aw enforcenent

authorities are conducting an investigation of the incident, and

any disciplinary actions that have been taken agai nst the persons

involved in the incident.

(E) If a school enployee fails to report an assault as

required by division (A of this section or a chief admnistrative

officer fails to notify | aw enforcenent authorities of an assault

as required by division (B) of this section, the governi ng body of

the school shall determ ne any disciplinary actions that should be

taken agai nst the enployee or chief adnministrative officer

(F) A school enployee who reports an assault, or a chief

adm nistrative officer who notifies | aw enforcenent authorities of

an assault, in conpliance with this section and in good faith

shall be individually inmune fromliability in a civil action for

damages arising fromthe report or notification

Section 2. That existing section 2921.22 of the Revised Code

i s hereby repeal ed.
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