As Introduced

128th General Assembly
Regular Session S. B. No. 104
2009-2010

Senators Faber, Fedor

Cosponsors: Senators Gibbs, Patton, Schaffer, Schuring, Seitz, Turner,

Strahorn

A BILL

To anend section 5923.05 of the Revised Code to grant
annual mlitary |eave of up to 408 hours to
firefighters and those other public enpl oyees who
do not work a traditional workweek of 40 hours and
to entitle firefighters and these public enpl oyees
to use such | eave to cover an entire work shift
any part of which was used to performmnmilitary

servi ce.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5923.05 of the Revi sed Code be

amended to read as fol | ows:

Sec. 5923.05. (A (1) Permanent public enpl oyees who are
nmenbers of the Ohio organized nmilitia or menbers of other reserve
conponents of the armed forces of the United States, including the
Ohi o national guard, are entitled to a | eave of absence fromtheir
respective positions without loss of pay for the tine they are
performng service in the uniformed services, for periods of up to
one nmonth, for each cal endar year in which they are performng

service in the uniforned services. Firefighters and other
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per manent public enpl oyees who do not work a traditional workweek

of forty hours are entitled to use the | eave of absence granted

under this division to cover an entire work shift any part of

which the enployee is absent because of performng service in the

uni f or med servi ces.

(2) As used in this section

(a) "Cal endar year" neans the year beginning on the first day

of January and ending on the | ast day of Decenber.

(b) "Month" neans twenty-two ei ght-hour work days or one

hundred seventy-six hours within one cal endar year or, in the case

of firefighters and ot her permanent public enpl oyees who do not

work a traditional workweek of forty hours. four hundred eight

hours within one cal endar year

(c) "Pernmanent public enpl oyee” nmeans any person hol ding a
position in public enploynent that requires working a regul ar
schedul e of twenty-six consecutive biweekly pay periods, or any
ot her regul ar schedul e of conparabl e consecutive pay peri ods,
which is not limted to a specific season or duration. "Permanent
public enpl oyee" does not include student help; internmittent,
seasonal , or external interimenployees; or individuals covered by

personal services contracts.

(d) "State agency" neans any departnment, bureau, board,
conmm ssion, office, or other organi zed body established by the
constitution or laws of this state for the exercise of any
function of state governnent, the general assenbly, al
| egi sl ati ve agenci es, the suprene court, the court of clains, and

the state-supported institutions of higher education.

(e) "Service in the unifornmed services" neans the performnce
of duty, on a voluntary or involuntary basis, in a uniforned
servi ce, under conpetent authority, and includes active duty,

active duty for training, initial active duty for training,
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i nactive duty for training, full-time national guard duty, and

performance of duty or training by a nmenber of the Chio organized
mlitia pursuant to Chapter 5923. of the Revised Code. "Service in
the uni formed services" includes also the period of tinme for which
a person is absent froma position of public or private enpl oynent
for the purpose of an exam nation to determ ne the fitness of the

person to performany duty described in this division.

(f) "Unifornmed services" neans the arnmed forces, the Ohio
organi zed nilitia when engaged in active duty for training,
inactive duty training, or full-tine national guard duty, the
commi ssi oned corps of the public health service, and any other
category of persons designated by the president of the United

States in time of war or emergency.

(B) Except as otherwi se provided in division (D) of this
section, any pernanent public enployee who is enployed by a
political subdivision, who is entitled to the | eave provided under
division (A) of this section, and who is called or ordered to the
uni fornmed services for |onger than a nonth, for each cal endar year
in which the enpl oyee performed service in the uniformed services,
because of an executive order issued by the president of the
United States, because of an act of congress, or because of an
order to performduty issued by the governor pursuant to section
5919. 29 of the Revised Code is entitled, during the period
designated in the order or act, to a |l eave of absence and to be
pai d, during each nonthly pay period of that |eave of absence, the

| esser of the follow ng:

(1) The difference between the permanent public enpl oyee's
gross nonthly wage or salary as a permanent public enpl oyee and
the sum of the permanent public enployee's gross uniforned pay and

al | owances recei ved that nonth;

(2) Five hundred dollars.
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(O Except as otherwi se provided in division (D) of this
section, any permanent public enpl oyee who is enployed by a state
agency, who is entitled to the | eave provided under division (A
of this section, and who is called or ordered to the unifornmed
services for longer than a nonth, for each cal endar year in which
t he enpl oyee perfornmed service in the uniforned services, because
of an executive order issued by the president of the United
St at es, because of an act of congress, or because of an order to
performduty issued by the governor pursuant to section 5919.29 or
5923. 21 of the Revised Code is entitled, during the period
designated in the order or act, to a | eave of absence and to be
pai d, during each nonthly pay period of that |eave of absence, the
di fference between the permanent public enployee's gross nonthly
wage or salary as a permanent public enployee and the sum of the
per manent public enpl oyee's gross uniforned pay and al | owances

recei ved that nonth.

(D) No pernmanent public enployee shall receive paynents under
division (B) or (C) of this section if the sumof the pernanent
public enpl oyee's gross uniformed pay and al |l owances received in a
pay period exceeds the enpl oyee's gross wage or salary as a
permanent public enployee for that period or if the pernanent
public enployee is receiving pay under division (A of this

secti on.

(E) Any political subdivision of the state, as defined in
section 2744.01 of the Revised Code, nay elect to pay any of its
per manent public enpl oyees who are entitled to the | eave provided
under division (A) of this section and who are called or ordered
to the uniforned services for |onger than one nonth, for each
cal endar year in which the enpl oyee perfornmed service in the
uni fornmed services, because of an executive order issued by the
president or an act of congress, such paynents, in addition to

those paynents required by division (B) of this section, as nay be
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aut hori zed by the legislative authority of the political

subdi vi si on

(F) Each pernmanent public enployee who is entitled to | eave
provi ded under division (A) of this section shall submt to the
per manent public enpl oyee's appointing authority the published
order authorizing the call or order to the uniformed services or a
witten statenent fromthe appropriate mlitary conmander

aut hori zing that service, prior to being credited with that |eave.

(G Any permanent public enployee of a political subdivision
whose enpl oynment is governed by a collective bargai ni ng agreenent
with provision for the performance of service in the uniforned
servi ces shall abide by the terns of that collective bargaining
agreenent with respect to the performance of that service, except
that no collective bargai ning agreenent may afford fewer rights

and benefits than are conferred under this section.

Section 2. That existing section 5923.05 of the Revised Code

i s hereby repeal ed.
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