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128th General Assembly
Regular Session S. B. No. 107
2009-2010

Senator Kearney

Cosponsors: Senators Turner, Miller, D., Sawyer, Miller, R.

A BILL

To anend sections 4112.01 and 4112. 05 and to enact

sections 2933.84 and 4112. 024 of the Revised Code
to specify that it is an unlawful discrimnatory
practice that is within the jurisdiction of the
Chio Gvil Rights Commi ssion for any | aw
enforcenent agency or officer in Chio to engage in
racial profiling; to require the Commi ssion to
conpil e data from | aw enforcenent agencies
regardi ng routine or spontaneous investigatory
activities of the agencies' officers and anal yze
the data for significantly significant disparities
related to the race, ethnicity, national origin,

or gender of the subjects of the activities; to
provi de for Conmi ssion access to LEADS to obtain
the data and require | aw enforcenent agencies to
enter the data on LEADS; and to require |aw
enforcenent agencies to maintain a policy designed
to elimnate racial profiling by the agency and
its officers and to cease existing practices by
the agency and its officers that permt or

encourage racial profiling.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That sections 4112.01 and 4112. 05 be anmended and
sections 2933.84 and 4112. 024 of the Revised Code be enacted to

read as foll ows:

Sec. 2933.84. (A) As used in this section, "racial profiling"

and "routine or spontaneous investigatory activity" have the sane

neani ngs as in section 4112.024 of the Revi sed Code.

(B) Each | aw enforcenent agency in this state that enpl oys or

is served by any | aw enforcenent officer shall maintain a policy

that is designed to elinmnate racial profiling by the agency and

its law enforcenent officers and to cease existing practices by

the agency and its officers that permt or encourage racial

profiling. The policy shall include, but shall not be limted to,

all of the foll ow ng:

(1) A prohibition on racial profiling by the agency and its

| aw enforcenent officers:;

(2) Provisions for training on racial profiling issues as

part of the training of the agency's |aw enforcenent officers;

(3) Provisions for facilitating the collection of data to be

used by the Onhio civil rights conm ssion pursuant to section
4112. 023 of the Revised Code, including through the entry of data

on the | aw enforcenent automated data system

(4) Procedures for receiving., investigating. and respondi ng

neani ngfully to conplaints alleging racial profiling by the

agency's | aw enforcenent officers;

(5) A requirenent that corrective action be taken when the

agency's law enforcenent officers are deternm ned to have engaged

in racial profilinag.

Sec. 4112.01. (A) As used in this chapter:
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(1) "Person" includes one or nore individuals, partnerships,
associ ations, organi zations, corporations, |legal representatives,
trustees, trustees in bankruptcy, receivers, and other organized
groups of persons. "Person" also includes, but is not limted to,
any owner, |essor, assignor, builder, manager, broker,
sal esperson, appraiser, agent, enployee, lending institution, and
the state and all political subdivisions, authorities, agencies,

boards, and comm ssi ons of the state.

(2) "Enployer" includes the state, any political subdivision
of the state, any person enploying four or nore persons within the
state, and any person acting directly or indirectly in the

i nterest of an enpl oyer.

(3) "Enployee" nmeans an individual enployed by any enpl oyer
but does not include any individual enployed in the domestic

service of any person.

(4) "Labor organization" includes any organi zation that
exists, in whole or in part, for the purpose of collective
bargai ni ng or of dealing with enployers concerning grievances,
ternms or conditions of enploynent, or other nutual aid or

protection in relation to enpl oynent.

(5) "Enpl oynent agency" includes any person regularly
undertaking, with or w thout conpensation, to procure
opportunities to work or to procure, recruit, refer, or place

enpl oyees.

(6) "Comm ssion" neans the Chio civil rights conm ssion
created by section 4112.03 of the Revised Code.

(7) "Discrimnate" includes segregate or separate.

(8) "Unlawful discrimnatory practice" means any act
prohi bited by section 4112. 02, 4112.021, e+ 4112.022, or 4112.024
of the Revised Code.
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(9) "Place of public acconmpdati on" means any inn,
restaurant, eating house, barbershop, public conveyance by air,
| and, or water, theater, store, other place for the sale of
nmer chandi se, or any ot her place of public accomopdation or
anusenent of which the acconmodati ons, advantages, facilities, or

privileges are available to the public.

(10) "Housing acconmodations” includes any buil ding or
structure, or portion of a building or structure, that is used or
occupi ed or is intended, arranged, or designed to be used or
occupi ed as the hone residence, dwelling, dwelling unit, or
sl eepi ng place of one or nore individuals, groups, or famlies
whet her or not l|iving independently of each other; and any vacant
land offered for sale or |ease. "Housi ng accommpdati ons” al so
i ncl udes any housi ng accommobdations held or offered for sale or
rent by a real estate broker, sal esperson, or agent, by any other
person pursuant to authorization of the owner, by the owner, or by

the owner's |l egal representative.

(11) "Restrictive covenant" means any specification limting
the transfer, rental, |ease, or other use of any housing
accommodat i ons because of race, color, religion, sex, mlitary
status, famlial status, national origin, disability, or ancestry,
or any limtation based upon affiliation with or approval by any
person, directly or indirectly, enploying race, color, religion,
sex, mlitary status, famlial status, national origin,

disability, or ancestry as a condition of affiliation or approval.

(12) "Burial lot" means any lot for the burial of deceased
persons within any public burial ground or cenetery, including,
but not limted to, cenmeteries owned and operated by nunicipa
corporations, townships, or conpani es or associations incorporated

for cemetery purposes.

(13) "Disability" means a physical or nental inpairnment that

substantially limts one or nore major |life activities, including
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the functions of caring for one's self, perform ng nanual tasks,
wal ki ng, seeing, hearing, speaking, breathing, |earning, and
wor ki ng; a record of a physical or nmental inpairnment; or being

regarded as having a physical or nental inpairnent.

(14) Except as otherw se provided in section 4112.021 of the

Revi sed Code, "age" neans at |east forty years ol d.

(15) "Famlial status" neans either of the foll ow ng:

(a) One or nore individuals who are under eighteen years of
age and who are domciled with a parent or guardi an havi ng | egal
custody of the individual or donmiciled, with the witten
perm ssi on of the parent or guardi an having | egal custody, with a

desi gnee of the parent or guardian;

(b) Any person who is pregnant or in the process of securing
| egal custody of any individual who is under eighteen years of

age.

(16) (a) Except as provided in division (A)(16)(b) of this
section, "physical or nental inpairnent" includes any of the

fol |l ow ng:

(i) Any physiol ogical disorder or condition, cosnetic
di sfigurement, or anatom cal |oss affecting one or nore of the
foll owi ng body systens: neurol ogical; muscul oskel etal; special
sense organs; respiratory, including speech organs;
cardi ovascul ar; reproductive; digestive; genito-urinary; henmc and

| ynphatic; skin; and endocri ne;

(ii) Any mental or psychol ogi cal disorder, including, but not
limted to, nental retardation, organic brain syndronme, enotiona

or nental illness, and specific learning disabilities;

(iii) Diseases and conditions, including, but not limted to,
ort hopedi c, visual, speech, and hearing inpairnents, cerebra

pal sy, autism epilepsy, nuscular dystrophy, nultiple sclerosis,
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cancer, heart disease, diabetes, hunman i mmunodefi ci ency virus
i nfection, nmental retardation, enptional illness, drug addiction,

and al coholism

(b) "Physical or nmental inpairment" does not include any of

the foll ow ng:
(i) Honobsexuality and bisexuality;

(i1) Transvestism transsexualism pedophilia, exhibitionism
voyeurism gender identity disorders not resulting from physical

i mpai rnments, or other sexual behavior disorders;
(iii) Conpul sive ganbling, kleptomania, or pyronania;

(iv) Psychoactive substance use disorders resulting fromthe
current illegal use of a controlled substance or the current use

of al coholic beverages.

(17) "Dwelling unit" neans a single unit of residence for a

famly of one or nore persons.

(18) "Conmmon use areas" nmeans rooms, spaces, or elenents
inside or outside a building that are nade avail able for the use
of residents of the building or their guests, and includes, but is
not limted to, hallways, |ounges, |obbies, laundry roons, refuse
roons, mail roons, recreational areas, and passageways among and

bet ween bui | di ngs.

(19) "Public use areas" neans interior or exterior rooms or
spaces of a privately or publicly owned building that are nade

avail able to the general public.

(20) "Controll ed substance" has the sane neaning as in
section 3719.01 of the Revised Code.

(21) "Di sabled tenant” neans a tenant or prospective tenant

who is a person with a disability.

(22) "Mlitary status”" neans a person's status in "service in

the uni formed services"” as defined in section 5923.05 of the
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Revi sed Code.

(B) For the purposes of divisions (A to (F) of section
4112. 02 of the Revised Code, the ternms "because of sex" and "on
the basis of sex" include, but are not limted to, because of or
on the basis of pregnancy, any illness arising out of and
occurring during the course of a pregnancy, childbirth, or related
nmedi cal conditions. Wnen affected by pregnancy, childbirth, or
rel ated medi cal conditions shall be treated the same for all
enpl oynent -rel at ed purposes, including receipt of benefits under
fringe benefit prograns, as other persons not so affected but
simlar in their ability or inability to work, and nothing in
division (B) of section 4111.17 of the Revised Code shall be
interpreted to permt otherw se. This division shall not be
construed to require an enployer to pay for health insurance
benefits for abortion, except where the life of the nother would
be endangered if the fetus were carried to termor except where
nmedi cal conplications have arisen fromthe abortion, provided that
nothing in this division precludes an enpl oyer from providing
abortion benefits or otherw se affects bargai ning agreenments in

regard to abortion.

Sec. 4112.024. (A) As used in this section:

(1) "False stop" neans a traffic stop of a driver or

pedestrian stop of a person by a | aw enforcenent officer when the

officer gives no citation or warning to the driver or person.

(2) "Racial profiling" nmeans the practice of a | aw

enforcenent officer or | aw enforcenent agency that relies, to any

degree, on race, ethnicity, or national origin in selecting which

i ndi vidual to subject to any routine or spontaneous investigatory

activity or in deciding upon the scope and substance of any | aw

enforcenent activity following an initial investigatory procedure,

except when there is trustworthy information that is relevant to
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the locality and tine frane and that |inks a person of a

particular race, ethnicity, or national origin to an identified

crimnal incident or schene.

(3)(a) "Routine or spontaneous investigatory activity" refers

to an activity by a |law enforcenent officer that is any of the

foll owi ng:

(i) An interview with a person;

(ii) Atraffic stop or pedestrian stop of a person;

(iii) Afrisk or another type of body search of a person;

(iv) A consensual or nonconsensual search of the person or

any possession. including any vehicle, of a notorist or

pedestri an:

(v) An inmmigration-rel ated apprehension, detention, or

i nvestigation of a person.

(b) "Routine or spontaneous investigatory activity" does not

i nclude any contact with a person that is for the sol e purpose of

obtai ning or asking for infornation about an investigation of a

conplaint, crinme, or suspicious activity.

(B) It shall be an unlawful discrimnatory practice for any

| aw enforcenent _agency in this state or any | aw enforcenent

officer enployed by or serving any | aw enforcenent agency in this

state to engage in racial profiling.

(C Not later than January 1, 2010, the comni ssion shall

informl|aw enforcenent agencies in this state that enploy or are

served by any | aw enforcenent officer of the types of infornmation

the commi ssion needs to performits duties under divisions (E) and

(F) of this section and shall informthe agencies that, on and

after January 1, 2010, they nust include all of those types of

information for each entry the agencies nake on the | aw

enforcenent automated data systemfor a routine or spontaneous
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i nvestigatory activity.

(D) The conmi ssion, as a governnmental, noncrimnal justice

agency created by state statute that has a m ssion to enforce or

assist in enforcing federal, state., and local | aws and ordi nances,

shall be entitled to participate in and have access to the | aw

enforcenent automated data system for the purposes of collectinag,

conpiling, maintaining., and analyzing data from | aw enf orcenent

agencies as described in divisions (E) and (F) of this section.

(E) Through its access to the | aw enforcenent autonated data

system granted under division (D) of this section, on and after

January 1, 2010, the conmi ssion shall collect, conpile. and

nmai ntain data fromall |aw enforcenent agencies in this state

regarding all routine or spontaneous investigatory activities of

the officers of the agencies. The commi ssion shall conpile and

maintain the data in five separate data sets. One data set shal

contain the data for all persons who were the subjects of the

routi ne or spontaneous investigatory activities, one data set

shall separate the data into subsets that are based on the race of

the persons who were the subjects of the activities, one data set

shall separate the data into subsets that are based on the

ethnicity of the persons who were the subjects of the activities,

one data set shall separate the data i nto subsets that are based

on the national origin of the persons who were the subjects of the

activities, and one data set shall separate the data into subsets

that are based on the gender of the persons who were the subjects

of the activities. In each data set, the information provided for

each routine or spontaneous investigatory activity shall include

the date, tinme, and location of the activity, shall indicate

whet her or not a search of any vehicle was conducted, and shal

indicate if any search conducted resulted in a seizure of any

item

(F) For calendar year 2010 and each cal endar year thereafter
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the conm ssion shall analyze the data coll ected, conpiled, and

mai ntai ned as described in division (E) of this section for any

significantly significant disparities related to the race,

ethnicity, national origin., or gender of the persons who were the

subjects of the routine or spontaneous investigatory activities,

including, but not linted to, any of the foll ow ng:

(1) Any disparity in the percentage of drivers or pedestrians

who were stopped in a particul ar nei ghborhood and who are of a

particular race, ethnicity, national origin, or gender relative to

the total nunber of drivers or pedestrians passing through that

nei ghbor hood who were stopped and relative to the percentage of

drivers or pedestrians who were stopped in that nei ghborhood and

who are not of that race, ethnicity, national origin, or gender;

(2) Any disparity in the percentage of false stops of drivers

or pedestrians who are of a particular race, ethnicity, national

origin, or gender relative to the total nunber of drivers or

pedestrians who were subjected to a false stop and relative to the

percentage of false stops of drivers or pedestrians who are not of

that race, ethnicity, national origin, or gender

(3) Any disparity in the frequency of searches perfornmed on

drivers who are of a particular race, ethnicity, national origin,

or gender relative to the total nunber of searches perfornmed on

drivers and relative to the frequency of searches perfornmed on

drivers who are not of that race, ethnicity, national origin, or

gender .

(G On or before May 1, 2011, and on or before May 1 in each

cal endar _year thereafter, the conmi ssion shall prepare a report of

the results of the data analysis described in division (F) of this

section for the preceding cal endar vear and shall provide a copy

of the report to both houses of the general assenbly. the

governor, and the attorney general.
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Sec. 4112.05. (A) The comission, as provided in this
section, shall prevent any person from engagi ng i n unl awf ul
di scrim natory practices, provided that, before instituting the
formal hearing authorized by division (B) of this section, it
shall attenmpt, by informal methods of conference, conciliation

and persuasion, to induce conpliance with this chapter.

(B)(1) Any person nay file a charge with the comm ssion
al |l egi ng that another person has engaged or is engaging in an
unl awful discrimnatory practice. In the case of a charge all eging
an unl awful discrimnatory practice described in division (A,
(B, (©, (D, (B), (FH, (G, (1), or (J) of section 4112.02 or in
section 4112.021 e+, 4112.022, or 4112.024 of the Revi sed Code,

the charge shall be in witing and under oath and shall be filed

wWith the comm ssion within six nonths after the all eged unl awf ul
discrimnatory practice was committed. In the case of a charge

all eging an unl awful discrininatory practice described in division
(H) of section 4112.02 of the Revised Code, the charge shall be in
witing and under oath and shall be filed with the conm ssion

wi thin one year after the alleged unlawful discrimnatory practice

was conm tted.

(2) Upon receiving a charge, the comm ssion may initiate a
prelimnary investigation to deternine whether it is probable that
an unl awful discrimnatory practice has been or is being engaged
in. The conmmi ssion also may conduct, upon its own initiative and
i ndependent of the filing of any charges, a prelininary
investigation relating to any of the unlawful discrimnatory
practices described in division (A, (B, (O, (D, (B, (F), (1),
or (J) of section 4112.02 or in section 4112.021 e+, 4112.022, or
4112. 024 of the Revised Code. Prior to a notification of a
conpl ai nant under division (B)(4) of this section or prior to the
commencenent of informal nethods of conference, conciliation, and

per suasi on under that division, the nmenbers of the comm ssion and
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the officers and enpl oyees of the conmission shall not nake public
in any manner and shall retain as confidential all information
that was obtained as a result of or that otherwi se pertains to a
prelimnary investigation other than one described in division
(B)(3) of this section

(3)(a) Unless it is inpracticable to do so and subject to its
authority under division (B)(3)(d) of this section, the comi ssion
shall conplete a prelimnary investigation of a charge filed
pursuant to division (B)(1) of this section that alleges an
unl awf ul discrinnatory practice described in division (H of
section 4112. 02 of the Revised Code, and shall take one of the
foll ow ng actions, within one hundred days after the filing of the

char ge:

(i) Notify the conplainant and the respondent that it is not
probabl e that an unlawful discrimnatory practice described in
division (H) of section 4112.02 of the Revised Code has been or is
bei ng engaged in and that the conmission will not issue a

complaint in the matter

(ii) Initiate a conplaint and schedule it for inform

met hods of conference, conciliation, and persuasion;

(iii) Initiate a conplaint and refer it to the attorney
general with a recommendation to seek a tenporary or permanent
injunction or a tenporary restraining order. If this action is
taken, the attorney general shall apply, as expeditiously as
possible after receipt of the conplaint, to the court of conmon
pl eas of the county in which the unlawful discrimnatory practice
al l egedly occurred for the appropriate injunction or order, and
the court shall hear and determ ne the application as

expedi tiously as possible.

(b) If it is not practicable to conply with the requirenents

of division (B)(3)(a) of this section within the one-hundred-day
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period described in that division, the comm ssion shall notify the
conmpl ai nant and the respondent in witing of the reasons for the

nonconpl i ance.

(c) Prior to the issuance of a conplaint under division
(B)(3)(a)(ii) or (iii) of this section or prior to a notification
of the conpl ai nant and the respondent under division (B)(3)(a)(i)
of this section, the nenbers of the comm ssion and the officers
and enpl oyees of the conmi ssion shall not nake public in any
manner and shall retain as confidential all information that was
obtained as a result of or that otherw se pertains to a
prelimnary investigation of a charge filed pursuant to division
(B)(1) of this section that alleges an unlawful discrimnatory
practice described in division (H) of section 4112.05 of the
Revi sed Code.

(d) Notwithstanding the types of action described in
divisions (B)(3)(a)(ii) and (iii) of this section, prior to the
i ssuance of a conplaint or the referral of a conplaint to the
attorney general and prior to endeavoring to elininate an unl awf ul
di scrimnatory practice described in division (H of section
4112.02 of the Revised Code by informal methods of conference,
conciliation, and persuasion, the conm ssion may seek a tenporary
or permanent injunction or a tenporary restraining order in the
court of common pleas of the county in which the unl awf ul

di scrim natory practice allegedly occurred.

(4) If the comm ssion determnes after a prelimnary
i nvestigation other than one described in division (B)(3) of this
section that it is not probable that an unlawful discrimnatory
practice has been or is being engaged in, it shall notify any
conpl ai nant under division (B)(1) of this section that it has so
determined and that it will not issue a conplaint in the matter
If the conmission determines after a prelimnary investigation

ot her than the one described in division (B)(3) of this section
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that it is probable that an unlawful discrininatory practice has
been or is being engaged in, it shall endeavor to elininate the
practice by informal nethods of conference, conciliation, and

per suasi on.

(5) Nothing said or done during informal methods of
conference, conciliation, and persuasion under this section shal
be di scl osed by any nenber of the commi ssion or its staff or be
used as evidence in any subsequent hearing or other proceeding.

If, after a prelimnary investigation and the use of infornal

net hods of conference, conciliation, and persuasion under this
section, the comm ssion is satisfied that any unl awf ul
discrimnatory practice will be elimnated, it nmay treat the
charge involved as being conciliated and enter that disposition on
the records of the comrmission. If the commission fails to effect
the elimnation of an unlawful discrimnatory practice by infornal
nmet hods of conference, conciliation, and persuasion under this
section and to obtain voluntary conpliance with this chapter, the
conm ssion shall issue and cause to be served upon any person

i ncludi ng the respondent agai nst whom a conpl ai nant has filed a
charge pursuant to division (B)(1l) of this section, a conplaint
stating the charges involved and containing a notice of an
opportunity for a hearing before the comm ssion, a nenber of the
conmmi ssion, or a hearing examiner at a place that is stated in the
notice and that is located within the county in which the all eged
unl awf ul discrimnatory practice has occurred or is occurring or
in which the respondent resides or transacts business. The hearing
shall be held not less than thirty days after the service of the
conpl ai nt upon the conplai nant, the aggri eved persons other than

t he conpl ai nant on whose behalf the conplaint is issued, and the
respondent, unless the conplainant, an aggri eved person, or the
respondent elects to proceed under division (A)(2) of section
4112. 051 of the Revised Code when that division is applicable. If

a conplaint pertains to an alleged unlawful discrininatory
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practice described in division (H of section 4112.02 of the

Revi sed Code, the conplaint shall notify the conpl ai nant, an

aggri eved person, and the respondent of the right of the
conpl ai nant, an aggri eved person, or the respondent to elect to
proceed with the adninistrative hearing process under this section
or to proceed under division (A)(2) of section 4112.051 of the
Revi sed Code.

(6) The attorney general shall represent the conmm ssion at
any hearing held pursuant to division (B)(5) of this section and

shal | present the evidence in support of the conplaint.

(7) Any conplaint issued pursuant to division (B)(5) of this
section after the filing of a charge under division (B)(1) of this
section shall be so issued within one year after the conpl ai nant
filed the charge with respect to an all eged unl awf ul

di scrim natory practice.

(O Any conplaint issued pursuant to division (B) of this
section may be anended by the commi ssion, a nmenber of the
conm ssion, or the hearing exam ner conducting a hearing under
division (B) of this section, at any tinme prior to or during the
heari ng. The respondent has the right to file an answer or an
anended answer to the original and anended conplaints and to
appear at the hearing in person, by attorney, or otherwi se to

exam ne and cross-exan ne w t nesses.

(D) The conpl ai nant shall be a party to a hearing under
division (B) of this section, and any person who is an
i ndi spensabl e party to a conplete determnation or settlenent of a
question involved in the hearing shall be joined. Any person who
has or clains an interest in the subject of the hearing and in
obtai ning or preventing relief against the unlawful discrimnatory
practices conplained of may be pernmitted, in the discretion of the
person or persons conducting the hearing, to appear for the

presentation of oral or witten argunents.
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(E) In any hearing under division (B) of this section, the
comm ssion, a nenber of the commission, or the hearing exam ner
shall not be bound by the Rules of Evidence but, in ascertaining
the practices followed by the respondent, shall take into account
all reliable, probative, and substantial statistical or other
evi dence produced at the hearing that may tend to prove the
exi stence of a predeterm ned pattern of enploynent or nenbership,
provided that nothing contained in this section shall be construed
to authorize or require any person to observe the proportion that
persons of any race, color, religion, sex, nmilitary status,
famlial status, national origin, disability, age, or ancestry
bear to the total population or in accordance with any criterion

ot her than the individual qualifications of the applicant.

(F) The testinony taken at a hearing under division (B) of
this section shall be under oath and shall be reduced to witing
and filed with the conm ssion. Thereafter, in its discretion, the
conmmi ssi on, upon the service of a notice upon the conplai nant and
the respondent that indicates an opportunity to be present, nay

take further testinony or hear argunent.

(Q(1) If, upon all reliable, probative, and substantia
evi dence presented at a hearing under division (B) of this
section, the comr ssion deternmines that the respondent has engaged
in, or is engaging in, any unlawful discrimnatory practice,
whet her agai nst the conpl ai nant or others, the comm ssion shal
state its findings of fact and conclusions of |aw and shall issue
and, subject to the provisions of Chapter 119. of the Revised
Code, cause to be served on the respondent an order requiring the
respondent to cease and desist fromthe unlawful discrimnmnatory
practice, requiring the respondent to take any further affirmative
or other action that will effectuate the purposes of this chapter,
including, but not linmited to, hiring, reinstatenment, or upgradi ng

of enpl oyees with or w thout back pay, or adnission or restoration
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to uni on nenbership, and requiring the respondent to report to the
comm ssion the manner of conpliance. If the conm ssion directs
paynment of back pay, it shall nmke allowance for interim earnings.
If it finds a violation of division (H of section 4112.02 of the
Revi sed Code, the conm ssion additionally shall require the
respondent to pay actual damages and reasonabl e attorney's fees,

and may award to the conpl ainant punitive damages as foll ows:

(a) If division (G (1)(b) or (c) of this section does not
apply, punitive damages in an anount not to exceed ten thousand

dol | ars;

(b) If division (@ (1)(c) of this section does not apply and
if the respondent has been determined by a final order of the
comm ssion or by a final judgnent of a court to have commtted one
violation of division (H of section 4112.02 of the Revi sed Code
during the five-year period i nmedi ately preceding the date on
which a conplaint was issued pursuant to division (B) of this
section, punitive danages in an anount not to exceed twenty-five

t housand dol | ars;

(c) If the respondent has been deternined by a final order of
the commi ssion or by a final judgnment of a court to have commtted
two or nore violations of division (H of section 4112.02 of the
Revi sed Code during the seven-year period i medi ately preceding
the date on which a conplaint was issued pursuant to division (B)
of this section, punitive damages in an amount not to exceed fifty

t housand dol | ars.

(2) Upon the subm ssion of reports of conpliance, the
conm ssion may issue a declaratory order stating that the
respondent has ceased to engage in particular unlaw ul

di scrimnatory practi ces.

(H If the conmmi ssion finds that no probabl e cause exists for

crediting charges of unlawful discrimnatory practices or if, upon
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all the evidence presented at a hearing under division (B) of this
section on a charge, the conm ssion finds that a respondent has
not engaged in any unlawful discrininatory practice against the
conpl ai nant or others, it shall state its findings of fact and
shal |l issue and cause to be served on the conpl ai nant an order

di smi ssing the conplaint as to the respondent. A copy of the order
shal|l be delivered in all cases to the attorney general and any

ot her public officers whomthe conmi ssion considers proper.

(I') Until the time period for appeal set forth in division
(H) of section 4112.06 of the Revised Code expires, the
conmmi ssion, subject to the provisions of Chapter 119. of the
Revi sed Code, at any tine, upon reasonable notice, and in the
manner it considers proper, may nodify or set aside, in whole or

in part, any finding or order nmade by it under this section.

Section 2. That existing sections 4112.01 and 4112.05 of the

Revi sed Code are hereby repeal ed.

Section 3. Sections 1 and 2 of this act shall take effect on
Cctober 1, 20009.
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