As Introduced

128th General Assembly
Regular Session S.B. No. 116
2009-2010

Senator Buehrer

Cosponsors: Senators Goodman, Patton, Miller, D.

A BILL

To anend sections 4905. 54, 4905.57, 4907.23, 4909. 28,
4909. 29, 4955. 21, 4955.36, and 5561.16; to enact
new section 4955.22; and to repeal section 4955. 22
of the Revised Code to authorize the Public
Uilities Comm ssion to hear conpl aints regarding
arailroad' s failure to properly sustain certain
areas near its tracks and to authorize forfeiture
for nonconpliance and to update certain provisions

of | aw governing railroads.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4905.54, 4905.57, 4907.23, 4909. 28,
4909, 29, 4955.21, 4955.36, and 5561. 16 be amended and new secti on
4955, 22 of the Revised Code be enacted to read as foll ows:

Sec. 4905.54. (A) Every public utility or railroad and every
officer of a public utility or railroad shall conply with every
order, direction, and requirenent of the public utilities
conmm ssion made under authority of this chapter and Chapters
4901., 4903., 4907., 4909., 4921., and 4923. of the Revised Code,

so long as they renain in force. Except as otherw se specifically
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provided in sections 4905.83, 4905.95, 4919.99, 4921.99, and

4923. 99 of the Revised Code, the public utilities conmm ssion may
assess a forfeiture of not nore than ten thousand dollars for each
violation or failure against a public utility or railroad that
violates does any of the follow ng:

(1) Violates a provision of those chapters er—that after due
. aits:

(2) Violates section 4955.20, 4955.21, 4955.36, or 5561.16 of

t he Revi sed Code:

(3) Fails to comply, after due notice, with an order

direction, or requirenment of the comm ssion that was officially

promul gated. Each day's continuance of the violation or failure is

a separate offense. A

(B) Al forfeitures collected under this section shall be

credited to the general revenue fund,_ except that, of each

forfeiture collected for violating sections 4955.20, 4955.21
4955, 36, and 5561. 16 of the Revised Code, half shall be credited

to the general revenue fund and the other half shall be credited

to the general fund of the nmunicipal corporation, township, or

county nost directly affected by the violation. However, the

entire forfeiture shall be credited to the general revenue fund in

the case of a violation of section 5561.16 of the Revi sed Code

related to a state hi ghway or extension thereof.

Sec. 4905.57. Except as otherwi se specifically provided in
sections 4905. 83, 4905.96, 4919.99, 4921.99, and 4923.99 of the
Revi sed Code, actions to recover forfeitures provided for in this
chapter and Chapters 4901., 4903., 4907., 4909., 4921., and 4923.
of the Revised Code shall be prosecuted in the nane of the state
and may be brought in the court of comron pleas of any county in
which the public utility or railroad is |located. Such actions

shall be comrenced and prosecuted by the attorney general whenhe
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ts—direectedto-do—soby upon the request of the public utilities

conmmi ssi on. Mneys recovered by such actions shall be deposited in

the state treasury to the credit of the general revenue fund_
except that, of the npneys recovered for violating sections
4955, 20, 4955.21., 4955.36, and 5561.16 of the Revised Code, half

shall be credited to the general revenue fund in the state

treasury and the other half shall be credited to the general fund

of the nmunicipal corporation, township, or county nost directly

affected by the violation. However, all noneys recovered by an

action under this section shall be deposited to the credit of the

general revenue fund in the case of a violation of section 5561.16

of the Revised Code related to a state hi ghway or extension

t her eof .

Sec. 4907.23. Wenever an accident attended wth | oss of
hunman |ife occurs within this state upon the Iine of any railroad,
or on the depot grounds or yards of any railroad, such railroad
shal |l give i mediate notice of such accident to the public

utilities conm ssion.

In case of such accident, the conmssion, if it deens the
public interest requires it, shall cause an investigation to be
made forthwith, which shall be held in the locality of the
accident, unless for greater conveni ence of those concerned, the
commi ssion orders such investigation held at sone other place.
Such investigation may be adjourned fromplace to place as is
necessary and conveni ent. The conmi ssion shall give reasonable

notice to an officer, division enqgineer, roadnaster, or station

agent track supervisor of the conpany of the tinme and place of the

i nvestigation.

The cost of such investigation shall be certified by the

ehatrwan chai rperson of the commi ssion, and audited and paid by

the state as other expenses. The comm ssion shall keep a record or
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file of the proceedi ngs and evi dence.

Sec. 4909.28. If, upon an investigation under Chapters 4901.
4903., 4905., 4907., 4909., 4921., and 4923. —anrd—4925— of the
Revi sed Code, the public utilities comm ssion finds that any
existing rate, fare, charge, or classification, any joint rate, or
any regulation or practice affecting the transportati on of persons
or property, or service in connection therewith, is unreasonabl e
or unjustly discrimnatory, or that any service is inadequate, it
shall determi ne and by order fix a reasonable rate, fare, charge,
classification, joint rate, regulation, practice, or service to be
i nposed, observed, and followed in the future, in place of that so
found to be unreasonable, unjustly discrimnatory, or inadequate.
A certified copy of each such order shall be delivered to an
officer, division engineer, roadmaster, or station—agent track

supervisor of the railroad affected, and such order shall of its
own force take effect and becone operative thirty days after

servi ce.

Al railroads to which such order applies shall make such
changes in their schedules on file as are necessary to conformto
such order, and no change shall thereafter be made by any railroad
in any such rate, fare, or charge, or in any joint rate, wthout

the approval of the conmi ssion

Sec. 4909.29. Certified copies of all orders, other than
those referred to in section 4909.28 of the Revised Code, of the
public utilities conmission shall be delivered to an officer,_

di vi sion _engi neer, roadnaster, or statien—agent track supervisor

of each railroad affected thereby, and shall take effect within

such tinme thereafter as the comm ssion prescribes.

Sec. 4955.21. The officers having charge of a public hi ghway,

street, or alley intersected by a railroad shall serve a witten
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noti ce upon the nearest stationagent—orsectionforenan division

engi neer, roadmaster, or track supervisor having charge of that

portion of the railroad where such intersection occurs that the
crossing, approach, or sidewal k described in section 4955.20 of

t he Revised Code nust be built or repaired, setting forth its kind
and extent and the time and manner of constructing it, as ordered
by the legislative authority of the nunicipal corporation or board

of township trustees.

A railroad conpany so notified nust conply with such notice

within a period of thirty days after receiving it. On failure to

do so, the board or legislative authority nay cause-such—crossing

corporation file a conplaint with the public utilities comr ssion

pursuant to sections 4905.04 and 4907.08 of the Revi sed Code.

Sec. 4955.22. |f, pursuant to section 4907.08 of the Revised

Code., the public utilities conm ssion determ nes that the conpany

or _person having control or managenent of a railroad is in
viol ation of section 4955.20, 4955.21, 4955.36, or 5561.16 of the

Revi sed Code, the commi ssion nay order conpliance.

Sec. 4955.36. Every railroad conpany shall destroy or renove
pl ants, trees, brush, or other obstructive vegetation upon its
right-of-way at each intersection with a public road or highway,
for a distance of six hundred feet or a reasonably safe distance
fromthe roadway of such public road or highway as shall be

determ ned by the public utilities comm ssion

When any railroad conpany fails to destroy or renove such
vegetation after ten-day witten notice served on its | ocal agent,

the eemm-ssion- board of county conmi ssioners, board of township
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trustees, or legislative authority of a nunicipal corporation, in

which the intersection is |ocated, having the care of such road or

hi ghway, ; ; 7

work—to—-beperfornmed nmay file a conplaint with the conm ssion
pursuant to sections 4905.04 and 4907.08 of the Revi sed Code.

Sec. 5561.16. Any person, firm or corporation operating a
railroad for the transportation of passengers, freight, or
express, crossing at grade any street or road, shall construct,
reconstruct, inprove, maintain, and repair that portion of the
hi ghway at such crossing and |ying between the outside ends of the
ties, and also that portion |lying between the tracks, in the case
of two or nore tracks, and the cost and expense of this
construction, reconstruction, inprovenment, maintenance, or repair
shall be borne by said individual, firm or corporation. Such
construction, reconstruction, inprovenent, maintenance, or repair
shall be done in accordance with plans, profiles, and
specifications first approved by the director of transportation,
in case of state highways or extensions thereof, or by the county
engi neer, in case of county and township roads or extensions

t her eof .

Such individual, firm or corporation, upon being notified by

the director, in case of state highways or extensions thereof, or
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the engineer, in case of county or township roads or extensions 174
thereof, that he the director or engineer has determned that it 175
is necessary that such individual, firm or corporation nmake such 176
i mprovement, and being informed of the character thereof in a 177
general way, shall, within thirty days fromreceiving such notice, 178
whi ch shall be served by the sheriff in the same manner as sunmmons 179
in civil action, prepare and submt to the director or engineer 180
for his approval, detailed plans and specifications covering such 181
i mprovenent. The director or engineer nmay approve such plans and 182
specifications as submitted, or he the director or engineer nmay 183
change such plans and specifications and approve them as changed. 184
Wthin thirty days after the approval of such plans by the 185
director or engineer, such individual, firm or corporation shall 186
proceed to nmake such inprovenent, in accordance with the plans and 187
specifications approved, and conplete it in a reasonable tine. 188
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eertifHeate—ofthedirector—or—engineer— \Wenever a road or street 216
is inproved where a street, interurban, or other railroad or 217
railway lies within the inproved portion of the roadway, sueh the 218
individual, firm or corporation operating the railroad shall 219
change the railroad or railway grade shal-, in all respects, be 220
changed to neet the approval of the engi neer, unless otherw se 221
provided for in the grant or franchise by virtue of which such 222
railroad or railway operates on or occupies said highway. Costs of 223
such change shall be paid by the conpany+ individual, firm or 224
corporation under the law or by the terns of its franchise or 225
gr ant —shal—be—aten—uponthepropertyof such-conpany—and—the 226
- i 227

228
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233

The director, engineer, or other proper authority may file a 234
conplaint with the public utilities conm ssion pursuant to 235
sections 4905.04 and 4907.08 of the Revised Code for any failure 236

to conply with this section. 237
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Section 2. That existing sections 4905.54, 4905.57, 4907. 23, 238
4909. 28, 4909. 29, 4955.21, 4955.36, and 5561.16 and section 239
4955. 22 of the Revised Code are hereby repeal ed. 240



