As Introduced

128th General Assembly
Regular Session S. B. No. 119
2009-2010

Senator Grendell

A BILL

To amend section 4729.99 and to enact section 4729. 20
of the Revised Code to require pharnacists,
pharmacy interns, and qualified pharnacy
technicians to report suspected di spensing errors
to the State Board of Pharnmacy, to require the
Board to investigate all such reports and to
pursue disciplinary action when warranted, and to
specify crimnal penalties for failure to conply

with the reporting requirenents.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4729.99 be anmended and section

4729. 20 of the Revised Code be enacted to read as foll ows:

Sec. 4729.20. As used in this section, "qualified pharnmacy

technician" has the sane neaning as in section 4729.42 of the
Revi sed Code.

(A |If a pharmacist. pharnmacy intern., or qualified pharmacy

t echni ci an enpl oyed by, or working at, a pharnmacy possesses

i nformati on reasonably suggesting that an error was nmade in

di spensi ng_a dangerous drug to a patient fromthat pharnacy. the

pharmaci st, intern, or technician shall report the infornation to

the state board of pharmacy. The report shall be in witing on a
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formprescribed by the board in rul es adopted pursuant to section
4729.26 of the Revised Code and be subnmtted to the board not

|ater than fourteen days after the individual becones aware of the

al | eged di spensing error.

(B) An individual who files a report under this section shall

retain all docunments, labels, vials, supplies., substances. and

internal investigative materials, if any, relating to the report.

Any of these itens shall be made available to the board on the

board' s request.

(G No pharnmcist, pharmacy intern, or qualified pharnmacy

technician shall fail to comply with division (A or (B) of this

section.

(D) The board shall investigate all reports filed under

division (A of this section. |If the board finds that grounds to

pursue disciplinary action against a pharnaci st or pharmacy intern

exist, the board shall pursue such action in accordance with
section 4729.16 of the Revi sed Code.

(E) Areport filed pursuant to division (A of this section

is not a public record under section 149.43 of the Revi sed Code

and shall not be made available by the board to any person other

than the individual who filed the report, the individual's

representative, the attorney general, the prosecuting attorney of

the county in which the alleged error occurred, or any other

local, state, or federal |aw enforcenent agency.

Sec. 4729.99. (A) Woever violates section 4729.16, division
(A) or (B) of section 4729.38, or section 4729.57 of the Revised
Code is guilty of a m nor m sdeneanor. Each day's violation

constitutes a separate of fense.

(B) Whoever violates section 4729.27, 4729.28, or 4729. 36 of

the Revised Code is guilty of a m sdenmeanor of the third degree.
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Each day's violation constitutes a separate offense. If the
of fender previously has been convicted of or pleaded guilty to a
violation of this chapter, that person is guilty of a m sdemeanor

of the second degree.

(G Whoever violates section 4729.32, 4729.33, or 4729. 34 of

the Revised Code is guilty of a m sdenmeanor

(D) Whoever violates division (A, (B, (D, or (E) of
section 4729.51 of the Revised Code is guilty of a misdeneanor of

the first degree.

(E) (1) Whoever violates section 4729.37, division (C(2) of
section 4729.51, division (J) of section 4729.54, or section
4729.61 of the Revised Code is guilty of a felony of the fifth
degree. If the offender previously has been convicted of or
pl eaded guilty to a violation of this chapter or a violation of
Chapter 2925. or 3719. of the Revised Code, that person is guilty

of a felony of the fourth degree.

(2) If an offender is convicted of or pleads guilty to a
violation of section 4729.37, division (C of section 4729.51
division (J) of section 4729.54, or section 4729.61 of the Revised
Code, if the violation involves the sale, offer to sell, or
possession of a schedule |I or Il controlled substance, with the
exception of marihuana, and if the court inposing sentence upon
the offender finds that the offender as a result of the violation
is a major drug offender, as defined in section 2929.01 of the
Revi sed Code, and is guilty of a specification of the type
described in section 2941. 1410 of the Revised Code, the court, in
lieu of the prison termauthorized or required by division (E)(1)
of this section and sections 2929. 13 and 2929. 14 of the Revi sed
Code and in addition to any other sanction inposed for the offense
under sections 2929.11 to 2929.18 of the Revi sed Code, shall
i mpose upon the offender, in accordance with division (D)(3)(a) of

section 2929. 14 of the Revised Code, the mandatory prison term
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specified in that division and may i npose an additional prison

termunder division (D)(3)(b) of that section.

(3) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of court shall pay any fine inposed
for a violation of section 4729.37, division (C) of section
4729.51, division (J) of section 4729.54, or section 4729.61 of
the Revised Code pursuant to division (A) of section 2929.18 of
the Revised Code in accordance with and subject to the
requi rements of division (F) of section 2925.03 of the Revised
Code. The agency that receives the fine shall use the fine as

specified in division (F) of section 2925.03 of the Revised Code.

(F) Wioever violates section 4729.531 of the Revised Code or
any rul e adopted thereunder or section 4729.532 of the Revised

Code is guilty of a m sdeneanor of the first degree.

(G Wioever violates division (C (1) of section 4729.51 of
the Revised Code is guilty of a felony of the fourth degree. I|f
the of fender has previously been convicted of or pleaded guilty to
a violation of this chapter, or of a violation of Chapter 2925. or
3719. of the Revised Code, that person is guilty of a felony of
the third degree.

(H) Whoever violates division (C(3) of section 4729.51 of
the Revised Code is guilty of a m sdeneanor of the first degree.
If the of fender has previously been convicted of or pleaded guilty
to a violation of this chapter, or of a violation of Chapter 2925.
or 3719. of the Revised Code, that person is guilty of a felony of
the fifth degree.

(1)(1) Wioever violates division (B) of section 4729.42 of
the Revised Code is guilty of unauthorized pharnacy-rel ated drug
conduct. Except as otherw se provided in this section,
unaut hori zed pharnacy-rel ated drug conduct is a m sdeneanor of the

second degree. |If the offender previously has been convicted of or
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pl eaded guilty to a violation of division (B), (C, (D, or (E) of
that section, unauthorized pharnmacy-rel ated drug conduct is a
n sdenmeanor of the first degree on a second offense and a fel ony

of the fifth degree on a third or subsequent offense.

(2) Whoever violates division (C) or (D) of section 4729.42
of the Revised Code is guilty of permtting unauthorized
phar macy-rel ated drug conduct. Except as otherw se provided in
this section, permtting unauthorized pharmacy-rel ated drug
conduct is a misdeneanor of the second degree. |f the offender
previously has been convicted of or pleaded guilty to a violation
of division (B), (C, (D), or (E) of that section, permtting
unaut hori zed pharnmacy-rel ated drug conduct is a m sdeneanor of the
first degree on a second offense and a felony of the fifth degree

on a third or subsequent offense.

(3) Whoever violates division (E) of section 4749.02 of the
Revi sed Code is guilty of the offense of falsification under
section 2921.13 of the Revised Code. In addition to any other
sanction inmposed for the violation, the offender is forever
di squalified fromengaging in any activity specified in division
(B)(1), (2), or (3) of section 4749.02 of the Revised Code and
fromperform ng any function as a health care professional or
health care worker. As used in this division, "health care
professional” and "health care worker" have the sane neani ngs as
in section 2305.234 of the Revised Code.

(4) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code or any other provision of [aw that governs the
di stribution of fines, the clerk of the court shall pay any fine
i nposed pursuant to division (1)(1), (2), or (3) of this section
to the state board of pharmacy if the board has adopted a witten
internal control policy under division (F)(2) of section 2925.03
of the Revised Code that addresses fine noneys that it receives

under Chapter 2925. of the Revised Code and if the policy also
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addresses fine noneys paid under this division. The state board of
pharnmacy shall use the fines so paid in accordance with the
witten internal control policy to subsidize the board' s |aw

enforcenment efforts that pertain to drug of fenses.

(J) Whoever violates division (A or (B) of section 4729.20

of the Revised Code is quilty of a m sdeneanor of the fourth

degree, except that if the offender has been convicted of or

pl eaded quilty to a violation of either of these divisions three

or nore tines in a single six-nmonth period, the offender is quilty

of a m sdeneanor of the first degree.

Section 2. That existing section 4729.99 of the Revised Code

i s hereby repeal ed.
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