As Introduced

128th General Assembly
Regular Session S. B. No. 126
2009-2010

Senator Fedor

Cosponsors: Senators Turner, Cafaro, Schiavoni, Morano, Kearney, Sawyer,

Miller, D.

A BILL

To anend sections 2921.22, 3313.666, and 3313. 667 of

the Revised Code to prohibit school administrators
fromknow ngly failing to report to | aw
enforcenent authorities nenacing by stal ki ng or

t el ecommuni cati ons harassnent that occurs on
school grounds, to require a board of education to
adopt a policy that prohibits bullying by

el ectronic nmeans, to require a school district's
harassnent policy to address acts that occur off
school property but nmaterially disrupt the

educati onal environnent of the school, to require
a school district annually to provide training on
the district's bullying policy for district

enpl oyees and volunteers, and to require a school
district to notify parents or guardians of

students if the annual training is not conpleted.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2921.22, 3313.666, and 3313.667 of

t he Revi sed Code be amended to read as fol |l ows:
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S. B. No. 126
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Sec. 2921.22. (A) (1) Except as provided in division (A)(2) of
this section, no person, knowing that a felony has been or is
being committed, shall knowingly fail to report such information

to | aw enforcenent authorities.

(2) No person, knowing that a violation of division (B) of

section 2913.04 of the Revised Code has been, or is being

comritted or that the person has received information derived from

such a violation, shall knowingly fail to report the violation to

| aw enforcenent authorities.

(3) No person who holds an administrator |license issued under

the authority of section 3319.22 of the Revised Code and is

enpl oyed as an adninistrator by a city, local, exenpted vill age.

or joint vocational school district, knowing that a violation of
section 2903.211 or 2917.21 of the Revised Code has been or is

bei ng conmm tted on school prem ses, as defined in section 2925.01

of the Revised Code, of the school district or a school bus

operated by the school district or at a school -sponsored event of

the school district shall knowinagly fail to report the violation

to | aw enforcenent authorities.

(B) Except for conditions that are within the scope of
division (E) of this section, no physician, linmted practitioner,
nurse, or other person giving aid to a sick or injured person
shall negligently fail to report to |law enforcenment authorities
any gunshot or stab wound treated or observed by the physician,
linmted practitioner, nurse, or person, or any serious physica
harmto persons that the physician, |limted practitioner, nurse,
or person knows or has reasonabl e cause to believe resulted from

an of fense of viol ence.

(C© No person who discovers the body or acquires the first
know edge of the death of a person shall fail to report the death

i medi ately to a physician whomthe person knows to be treating
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t he deceased for a condition fromwhich death at such tinme woul d
not be unexpected, or to a | aw enforcenent officer, an anbul ance
service, an energency squad, or the coroner in a political

subdi vision in which the body is discovered, the death is believed

to have occurred, or know edge concerning the death is obtained.

(D) No person shall fail to provide upon request of the
person to whoma report required by division (C) of this section
was made, or to any | aw enforcenent officer who has reasonabl e
cause to assert the authority to investigate the circunstances
surroundi ng the death, any facts within the person's know edge

that nmay have a bearing on the investigation of the death.

(E)(1) As used in this division, "burn injury" means any of

the foll ow ng:
(a) Second or third degree burns;

(b) Any burns to the upper respiratory tract or |aryngea

edema due to the inhalation of superheated air;
(c) Any burn injury or wound that nmay result in death;

(d) Any physical harmto persons caused by or as the result
of the use of fireworks, novelties and trick noi senakers, and wire
sparkl ers, as each is defined by section 3743.01 of the Revised
Code.

(2) No physician, nurse, or limted practitioner who, outside
a hospital, sanitarium or other nedical facility, attends or
treats a person who has sustained a burn injury that is inflicted
by an expl osion or other incendiary device or that shows evi dence
of having been inflicted in a violent, malicious, or crimnal
manner shall fail to report the burn injury imediately to the
| ocal arson, or fire and explosion investigation, bureau, if there
is a bureau of this type in the jurisdiction in which the person
is attended or treated, or otherwise to |ocal |aw enforcenent

aut horities.
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(3) No manager, superintendent, or other person in charge of
a hospital, sanitarium or other nedical facility in which a
person is attended or treated for any burn injury that is
inflicted by an explosion or other incendiary device or that shows
evi dence of having been inflicted in a violent, nalicious, or
crimnal manner shall fail to report the burn injury i mrediately
to the | ocal arson, or fire and explosion investigation, bureau,
if there is a bureau of this type in the jurisdiction in which the
person is attended or treated, or otherwise to |ocal |aw

enforcenent authorities.

(4) No person who is required to report any burn injury under
division (E)(2) or (3) of this section shall fail to file, within
three working days after attending or treating the victim a
written report of the burn injury with the office of the state
fire marshal. The report shall conply with the uniform standard
devel oped by the state fire marshal pursuant to division (A)(15)
of section 3737.22 of the Revised Code.

(5) Anyone participating in the nmaking of reports under
division (E) of this section or anyone participating in a judicial
proceeding resulting fromthe reports is inmune fromany civil or
crimnal liability that otherwi se m ght be incurred or inposed as
a result of such actions. Notw thstandi ng section 4731.22 of the
Revi sed Code, the physician-patient relationship is not a ground
for excluding evidence regarding a person's burn injury or the
cause of the burn injury in any judicial proceeding resulting from

a report submtted under division (E) of this section.

(F)(1) Any doctor of nedicine or osteopathic nmedicine,
hospital intern or resident, registered or |icensed practica
nurse, psychol ogi st, social worker, independent social worker,
soci al work assistant, professional clinical counselor, or
prof essi onal counsel or who knows or has reasonabl e cause to

believe that a patient or client has been the victimof donestic
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vi ol ence, as defined in section 3113.31 of the Revi sed Code, shall
note that know edge or belief and the basis for it in the

patient's or client's records.

(2) Notw thstandi ng section 4731.22 of the Revised Code, the
doctor-patient privilege shall not be a ground for excluding any
informati on regardi ng the report containing the know edge or
bel i ef noted under division (F)(1) of this section, and the
information may be adnitted as evidence in accordance with the

Rul es of Evi dence.

(G Divisions (A) and (D) of this section do not require

di scl osure of information, when any of the follow ng applies:

(1) The information is privileged by reason of the
rel ati onship between attorney and client; doctor and patient;
i censed psychol ogi st or licensed school psychol ogist and client;
menber of the clergy, rabbi, mnister, or priest and any person
comuni cating information confidentially to the nenber of the
clergy, rabbi, minister, or priest for a religious counseling
pur pose of a professional character; husband and wife; or a
communi cati ons assi stant and those who are a party to a

t el ecommuni cations relay service call

(2) The information would tend to incrimnate a nenber of the

actor's imediate famly.

(3) Disclosure of the informati on would anmount to revealing a
news source, privileged under section 2739.04 or 2739.12 of the
Revi sed Code.

(4) Disclosure of the informati on would anmount to di scl osure
by a nmenber of the ordained clergy of an organi zed religi ous body
of a confidential comunication made to that nenber of the clergy
in that nenber's capacity as a nenber of the clergy by a person

seeking the aid or counsel of that nenber of the clergy.

(5) Disclosure would anmount to revealing information acquired
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by the actor in the course of the actor's duties in connection
with a bona fide programof treatnment or services for drug
dependent persons or persons in danger of drug dependence, which
programis mai ntai ned or conducted by a hospital, clinic, person
agency, or organization certified pursuant to section 3793. 06 of
t he Revi sed Code.

(6) Disclosure would armount to revealing information acquired
by the actor in the course of the actor's duties in connection
with a bona fide programfor providing counseling services to
victinms of crinmes that are violations of section 2907.02 or
2907.05 of the Revised Code or to victins of felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code. As used in this division, "counseling services" include
services provided in an infornal setting by a person who, by

educati on or experience, is conpetent to provide those services.

(H) No disclosure of information pursuant to this section
gives rise to any liability or recrimnation for a breach of

privilege or confidence.

(1) Whoever violates division (A or (B) of this sectionis
guilty of failure to report a crinme. Violation of division (A)(1)
of this section is a nmisdeneanor of the fourth degree. Violation
of division (A)(2) or (B) of this section is a misdeneanor of the

second degr ee.

(J) Whoever violates division (C or (D) of this sectionis
guilty of failure to report know edge of a death, a m sdeneanor of

the fourth degree.

(K) (1) Wioever negligently violates division (E) of this

section is guilty of a mnor m sdeneanor.

(2) Whoever knowi ngly violates division (E) of this section

is guilty of a m sdeneanor of the second degree.
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Sec. 3313.666. (A) As used in this section—harassrent.

(1) "Electronic act" neans an act committed through the use

of a cellular telephone, conputer, pager, personal conmuni cation

device, or other el ectronic conmuni cation device.

(2) "Harassnent, intimnmidation, or bullying" neans any

intentional witten, verbal, electronic, or physical act that a

student has exhibited toward another particular student nore than

once and the behavi or bot h:
H-(a) Causes nental or physical harmto the other student;

23(b) Is sufficiently severe, persistent, or pervasive that
it creates an intimdating, threatening, or abusive educational

envi ronnent for the other student.

(B) The board of education of each city, |ocal, exenpted

village, and joint vocational school district shall establish and

annually review a policy prohibiting harassnent, intimdation, or
bul lying. The policy shall be developed in consultation with
parents, school enployees, school volunteers, students, and

communi ty menbers. The policy shall include the foll ow ng:

(1) A statenent prohibiting harassnent, intimdation, or

bul  yi ng of any student on school property or a school bus, at

school - sponsored events, or, if the harassnent, intimdation, or

bullving materially or substantially disrupts the educati onal

envi ronnent and di scipline of the school, off school property and

expressly providing for the possibility of suspension of a student

found quilty of harassnent. intimdation. or bullying by an

el ectronic _act;

(2) A definition of harassnment, intimdation, or bullying
t hat shall—nelude includes the definition in division (A) of this

section;

(3) A procedure for reporting prohibited incidents;
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(4) A requirenment that school personnel report prohibited
i ncidents of which they are aware to the school principal or other

admi ni strator designated by the principal;

(5) A requirenment that parents or guardi ans of any student
involved in a prohibited incident be notified and, to the extent
permitted by section 3319.321 of the Revised Code and the "Famly
Educational R ghts and Privacy Act of 1974," 88 Stat. 571, 20
U S.C. 12329, as anended, have access to any witten reports

pertaining to the prohibited incident;

(6) A procedure for docunenting any prohibited incident that

is reported,

(7) A procedure for responding to and investigating any

reported incident;

(8) A strategy for protecting a victimor other person from

new or additional harassnent, intinidation, or bullying, and from

retaliation following a report, including a neans by which a

person may report an incident anonynpusly;

(9) A disciplinary procedure for any student guilty of
harassnment, intimdation, or bullying, which shall not infringe on
any student's rights under the first amendnment to the Constitution
of the United States;

(10) A statement prohibiting students fromdeliberately

naki ng fal se reports of harassnent, intimdation, or bullying and

a disciplinary procedure for any student guilty of deliberately

neking a fal se report of that nature;

(11) A requirenent that the district admnistration
sem annual |y provide the president of the district board a witten
summary of all reported incidents and post the sunmary on its web
site, if the district has a web site, to the extent permtted by
section 3319. 321 of the Revised Code and the "Fanily Educati onal
Ri ghts and Privacy Act of 1974," 88 Stat. 571, 20 U S. C. 1232q, as
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amended.

(C Each board's policy shall appear in any student
handbooks+~ and in any of the publications that set forth the
conmpr ehensi ve rul es, procedures, and standards of conduct for

schools and students in the district. The policy and an

expl anation of the seriousness of bullying by electronic nmeans

shall be nade available to students in the district and to their

parents and guardi ans. Information regarding the policy shall be

i ncorporated into enployee training naterials.

(D) A school district enployee, student, or vol unteer shall
be individually immune fromliability in a civil action for
damages arising fromreporting an incident in accordance with a
policy adopted pursuant to this section if that person reports an
i nci dent of harassnent, intimdation, or bullying pronptly in good

faith and in conpliance with the procedures as specified in the
policy.

(E) Except as provided in division (D) of this section,
nothing in this section prohibits a victimfrom seeking redress

under any other provision of the Revised Code or conmon | aw that
may apply.

(F) Any school district may formbullying prevention task

forces, prograns, and other initiatives involving volunteers,

parents, |aw enforcenent, and communi ty nmenbers.

(G This section does not create a new cause of action or a

substantive legal right for any person.

Sec. 3313.667. (A) Any—school distrietmay formbullying
. i ’ ’ I I L : i

used in this section, "school year" neans the year beqgi nning on

the first day of July and ending on the thirtieth day of June.
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(B) Fotheextentthat state or federalfunds—are
appropriatedforthese purposes—each Each school district shall

(1) Provide traini ng—werkshops—eor—courses each school vyear

on the district's harassnment, intimnidation, or bullying policy

adopt ed pursuant to section 3313.666 of the Revised Code to school
enpl oyees and vol unteers who have direct contact with students and

conpl ete the training for each school year by the thirty-first day
of Decenber of that school year. Frwe—spent—byschool—enployees—i+
thetratppg—workshops—eor—courses—shal—applytovwards—any—state—
" ) I I S I ) ) .
(2) Develop a process for educating students about the

policy.

(C) Fhis If a school district fails to conduct for any school

yvear the annual training required by division (B) of this section

by the thirty-first day of Decenber of that school year, the

district, not later than the thirtieth day of January of the

school vear, shall send a notice by ordinary mail to the parents

or _qguardi ans of each student enrolled in a school in the district

for which the district has not conpleted the training. The notice

shall include a statenent that the district did not conplete the

training required by section 3313.667 of the Revised Code and

shall be clearly distinguishable fromother information sent to

parents or guardi ans.

(D) If a school district fails to conply with both division

(B) and division (C) of this section, a parent or gquardi an of any

student enrolled in a school in the district nay apply to a court

of commpn pleas having territorial jurisdiction over any portion

of the district for an order conpelling the district to comply

with division (B) or (C of this section or granting other

equi tabl e relief.

(E) Except as provided in division (D) of this section, this
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section does not create a new cause of action or a substantive

| egal right for any person.

(F) Tinme spent by school enployees in training provided

pursuant to division (B)(1) of this section shall apply towards

any state-nmandated or district-mndated continuing education

requirenents

Section 2. That existing sections 2921.22, 3313.666, and
3313.667 of the Revised Code are hereby repeal ed.
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