As Introduced

128th General Assembly
Regular Session S. B. No. 128
2009-2010

Senator Strahorn

Cosponsors: Senators Turner, Smith, Wagoner

A BILL

To enact sections 503.70 to 503.78 and 503.99 of the
Revi sed Code to permt townships to issue pernits

for public dances.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 503.70, 503.71, 503.72, 503.73,
503. 74, 503.75, 503.76, 503.77, 503.78, and 503.99 of the Revised

Code be enacted to read as fol |l ows:

Sec. 503.70. As used in sections 503.70 to 503.78 of the
Revi sed Code:

(A) "Applicant" neans an individual who is at |east

twenty-one years of age, has not been convicted of a felony within

the ten-year period before the filing of the application for a

public dance permt, has not been convicted of a m sdeneanor

i nvolving noral turpitude within the five-year period before the

filing of the application for a public dance pernmt. has not had a

| i qguor permt revoked or not renewed under Chapter 4303. of the

Revi sed Code within the five-year period before the filing of the

application for a public dance permt, and has not had a public

dance pernit revoked within the one-vyear period before the filing

of the application for a public dance permt.
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(B) "Public dance" neans_any dance to which the general

public may obtain admission, with the paynent of a fee or cover

charge, including, but not linmted to, any dance conducted or

permtted in connection with the operation of a restaurant. hotel,

or _other place where food or drinks are sold for consunption on

the prem ses, but excluding all of the foll ow ng:

(1) A dance held on property owned by the state, the

townshi p. or any other political subdivision of the state;

(2) A dance conducted by an organization that is exenpt from

federal incone taxation under subsection 501(c)(3) of the Internal

Revenue Code of 1986, 100 Stat. 2085, 26 U.S.C. 1. as anended;

(3) A dance held on the pernt prenises of a pernmt hol der
under Chapter 4303. of the Revised Code if the total dance fl oor

area is less than one hundred square feet and the prenises i s open

to the public only during the hours when beer or intoxicating

liquor may lawfully be served.

Sec. 503.71. A board of township trustees, by resolution, my

require an individual intending to conduct a public dance to

obtain a pernmt fromthe township in accordance with sections
503.70 to 503.78 of the Revised Code. The resolution shall specify

whet her a permt nust be obtained for each dance or on an annual

basis for all dances during the vear, or it may offer both

options. The resolution shall require the applicant to apply to

the board of township trustees for a pernt.

The resolution also shall establish a public dance pernit

revi ew board to conduct hearings under section 503.78 of the

Revi sed Code. The board shall consist of a representative fromthe

board of township trustees, a representative fromthe township or

county zoning departnent., whichever is applicable, a

representative fromthe township fire departnment or the departnent

with which the township contracts to provide fire service, a
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representative fromthe county building departnent. a

representative fromthe county board of health, and two township

residents. The person representing the board of township trustees

shall serve as chair of the board.

Sec. 503.72. (A) Applications for a public dance pernit shall

be filed with the board of township trustees on a form provi ded by

the board. An individual applying for a permt shall qualify as an

applicant. In an application, the applicant shall identify the

days and hours of operation of the proposed public dance or

dances, the |ocation and owner of the prem ses where each dance

will take place, and the |ocation and owner of any preni ses to be

used for parking or other purposes related to each dance.

The board shall review each application and nay. when

appropriate, delegate the review to a township enpl oyee or to the

chief of police of the township police departnent or, if there is

no townshi p police departnent, to the sheriff. After conducting an

investigation to ensure that all qualifications have been net., the

board shall issue a public dance permt to the applicant if al

qualifications are nmet and the proper fees have been paid. The

board shall review each application and award or deny a permt

within thirty days after receipt of the application

(B) In order to receive a public dance pernt, all of the

following qualifications shall be net in addition to those

specified in division (A of this section:

(1) The prenises specified in the application shall be found

to be in conmpliance with all applicable building. fire, zoning.

and health code requirenents.

(2) The applicant shall submt a witten plan sufficient to

convince the board that the applicant will provide security during

and i nmedi ately after the dance sufficient to prevent or
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peacefully to stop unlawful conduct, including, but not limted

to, assaults, thefts, vandalism disorderly conduct. public

i ntoxication, sale or possession of unlawful substances, trespass,

littering, or loitering. The plan also shall assure the board that

the issuance of the permt will not substantially conprom se

public decency, norals, or good order., or result in the

di sturbance of the peace and qui et of the surroundi ng

nei ghbor hood.

(3) A bond in favor of the township shall be provided in the

anobunt of one thousand dollars per dance or ten thousand dollars

per vear, whichever is less, to cover the costs that may be

incurred in responding to any public disturbance or unl awf ul

conduct occurring on the prenises where a public dance takes pl ace

or on the prenises used for parking or other purposes related to

the dance, either during or imedi ately after the dance.

(4) Subject to division (C of this section, the follow ng

fees shall either acconpany the application or be paid upon

approval of the permt:

(a) For a single public dance permt. a nonrefundable fifteen

dollar application fee and, upon approval of the permt, a

nonrefundable fifty-dollar permt fee for the pernit;

(b) For an annual public dance pernit, a nonrefundable

fifteen-doll ar application fee and, upon approval of the permt, a

nonr ef undabl e one-t housand-dollar permt fee.

(C) Annual permits granted under this section shall expire on

the thirty-first day of Decenber of the year of their issuance.

For an annual dance permt issued after the thirtieth day of

April, the township shall prorate the pernit fee under divVvision

(B) of this section on a nonthly basis.

(D) A public dance permt issued under this section is

nont r ansf er abl e.
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Sec. 503.73. (A No person issued a public dance permt shall

recklessly allow a nminor unacconpani ed by a parent or | ega

guardian to attend or rennin at a public dance between the hours

of midnight and five a.m

(B) No person in control of a public dance pernit prenises

shall do any of the foll ow ng:

(1) Recklessly allow any person other than an enpl oyee or

agent of the permt holder to remain within any building or other

structure of the prenises or on exterior property of the prem ses

nore than thirty mnutes after a public dance ends;

(2) Knowi ngly allow any person under the influence of beer or

intoxicating liquor to enter or remain on the prem ses during or

i medi ately after a public dance;

(3) Knowingly allow any disorderly or riotous conduct or

illegal activity of any kind on the prenises by enpl oyees or

agents of the pernit holder, custoners, or other persons in

attendance or present on the prem ses during or imediately after

a public dance.

Sec. 503.74. A person issued a public dance permt shall do

both of the foll ow ng:

(A) Post the permt in a conspicuous place on the pernmt

preni ses; and

(B) Illumnate the permt premses with fully functiona

lighting, including, but not linited to, its commpn areas, parking

|lots, sidewal ks, and areas of ingress and egress, during all hours

of operation after dusk and before dawn.

Sec. 503.75. (A) The chief of police of the township police

departnment or other appropriate policing authority, as the case

may be, and the rel evant peace officers, fire departnment
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i nspectors, and building inspectors shall have access at all tines

to any premises for which a public dance permt has been issued.

(B) A person issued a public dance pernmit shall submt to the

board of township trustees an anmended application formw thin

thirty days after any change in the infornation contained in the

application submtted under section 503.72 of the Revised Code,

i ncluding a change in nane or address.

Sec. 503.76. After holding a public hearing, the board of

township trustees may revoke a public dance permt for good cause

shown. For this purpose. "good cause"” includes. but is not limted

to, the foll ow ng:

(A Aviolation of any federal, state, or local law_ rule, or

regul ati on applicable to the business or prenises where a public

dance takes pl ace; and

(B) Failure of the permt holder to prevent or peacefully

stop, on nore than one occasion, a public disturbance or unl awf ul

conduct on the preni ses where a public dance takes place, or on

the prem ses used for parking or other purposes in conjunction

with the public dance, by one or nore enpl oyees or agents of the

permt holder, custoners, or other persons attending the public

dance or present on the prenmises during or immediately after the

dance.

Sec. 503.77. Upon the order of the chief of police of the

townshi p police departnent or other appropriate policing

authority, as the case may be., or the chief of police's or

policing authority's authorized designee, a peace officer may

close down a public dance, and require all persons to vacate the

prenises where it is taking place, when necessary to disperse a

ri otous crowd or prevent serious bodily harmto persons on the
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premni ses.

Sec. 503.78. (A Any individual who is denied a public dance

pernmit or has a public dance permt revoked, and any i ndividual

whose bond for a public dance pernmt is charged with costs

incurred by the township in responding to any public disturbance

or _unl awful conduct occurring on the prem ses where the public

dance took place or on the preni ses used for parking or other

purposes related to the dance, either during or imediately after

t he dance, nmay appeal that deternmination by filing a witten

request for a hearing with the board of township trustees within

fifteen days after the date of the denial. revocation. or receipt

of notice of the costs charged.

Upon receipt of such a request, the board of township

trustees shall set a tine and place for a hearing before the

public dance pernit review board, notify the public dance pernit

review board of this hearing, and, at |east ten cal endar days

before the date set for the hearing., send witten notice of its

tine and place by reqular mail to the appell ant.

(B) At the hearing. the board of township trustees and the

appellant may present witten and oral evidence and w tnesses.

Failure of the appellant or the appellant's representative to

appear at the hearing shall have the sane effect as if no appea
had been fil ed.

(C) An appeal does not autonmmtically operate as a stay of a

denial or revocation of a public dance permt or action agai nst

the appellant's bond. If an appellant desires a stay of the denia

or revocation of a permt, or action against the appellant's bond,

pendi ng the outcone of the hearing. the appellant shall separately

apply in witing to the public dance permt review board for a

stay pending the hearing, setting forth the reasons for the
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requested stay. Wthin five business days after receipt of a

request for a stay, the public dance permt review board shall

determine if it finds sufficient cause for the requested stay and

i ssue a decision on that reqguest.

(D) Wthin fifteen business days after the conclusion of the

hearing, the public dance pernmit review board, in witing, shall

sustain, nodify, or reverse the decision fromwhich the appeal is

taken. This deterni nation shall be considered a final decision of

the board for purposes of section 2506.01 of the Revi sed Code.

Sec. 503.99. (A A person required to have a public dance

permt under a resolution adopted under section 503.71 of the

Revi sed Code, who fails to obtain the pernit before conducting a

public dance is quilty of a m sdeneanor of the fourth degree upon

an initial conviction for such a failure and a m sdeneanor of the

first degree upon each subsequent conviction for such a failure.

(B) A person who violates division (A or (BY(1). (2), or (3)

of section 503.73 of the Revised Code or who fails to conply with
division (A or (B) of section 503.74 of the Revised Code is

quilty of a nmi sdeneanor of the fourth degree upon an initial

conviction for any such violation or any such failure and a

m sdeneanor _of the first degree upon each subsequent conviction

for any such violation or any such failure.
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