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4927.18, 4927.19, and 4931.01, and to repeal
sections 4905. 041, 4905. 23, 4905. 231, 4905. 24,
4905. 241, 4905. 242, 4905. 243, 4905. 244, 4905. 25,
4905. 381, 4905. 49, 4905.491, 4905.50, 4927.03,
4927.04, 4931.06, 4931.07, 4931.12, 4931. 13,
4931. 14, 4931. 15, 4931.16, 4931.17, 4931. 18,
4931. 19, 4931.21, 4931.22, 4931. 25, 4931. 26,
4931. 27, 4931.28, 4931.29, 4931.30, and 4931. 31 of
the Revised Code to revise state regul ation of
t el ephone conpani es and renove tel egraph conpani es
fromutility regulation and to create the Sel ect

Conmittee on Tel econmuni cati ons Regul atory Reform

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 324.01, 324.03, 1332.24, 2317.02,
2917.21, 4901.01, 4901.02, 4901.11, 4901.15, 4901.22, 4903.01
4903. 20, 4903. 22, 4903.23, 4905.01, 4905.02, 4905.03, 4905. 04,
4905. 09, 4905. 12, 4905.14, 4905.16, 4905.18, 4905.20, 4905.21
4905. 26, 4905. 30, 4905.40, 4905.402, 4905.41, 4905.42, 4905. 45,
4905. 46, 4905. 47, 4905.51, 4905.52, 4905.58, 4905.59, 4905.61
4905. 63, 4905. 71, 4905.73, 4905. 84, 4905.90, 4905.99, 4907.01
4907. 14, 4907. 30, 4909.01, 4909.02, 4909.03, 4909.17, 4911.01
4921. 01, 4923.01, 4927.01, 4927.02, 4929.02, 4931.02, 4931.03,
4931. 04, 4931. 11, 4931.99, 4933.14, 4933.18, 4933.19, 4939.01
5515. 01, 5733.57, 6101.17, and 6115.21 be anended, that sections
4931. 11 (4931.05) and 4931.35 (4931.06) be anmended for the purpose
of adopting new section nunbers as shown in parentheses, and that
new sections 4927.03 and 4927.04 and sections 4927. 05, 4927. 06,
4927.07, 4927.08, 4927.09, 4927.10, 4927.11, 4927.12, 4927. 13,
4927. 14, 4927.15, 4927.16, 4927.17, 4927.18, 4927.19, and 4931.01

of the Revised Code be enacted to read as foll ows:
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Sec. 324.01. As used in sections 324.01 to 324.12 of the
Revi sed Code:

(A "Uility" means:

(1) An electric conpany, gas conpany, heating conpany,
cool i ng conpany, tel ephone company, telegraph—eorpany— oOr

communi cati ons conpany supplying a utility service;

(2) Any nunicipal corporation, county, or other political
subdi vision, instrunmentality, or agency of the state supplying a

utility service

(3) Any individual, firm partnership, association, trust,
j oi nt-stock conpany, joint venture, corporation, nonprofit
corporation, cooperative, receiver, assignee, trustee in
bankruptcy, estate, trustee, or organization of any kind which
owns or operates any office building, storeroom building, shopping
center, apartnment building, apartnent hotel, condom nium or other
nmul ti pl e business or dwelling unit, and which sells, furnishes, or
delivers a utility service to the tenants or occupants thereof,

provi ded the charge for such utility service is separately stated.

(B) Any individual, firm partnership, association, trust,
joint-stock conpany, joint venture, corporation, nunicipal
corporation, county, or other political subdivision,
instrunentality, or agency of the state, nonprofit corporation
cooperative, receiver, assignee, trustee in bankruptcy, estate,

trustee, or organi zation of any ki nd:

(1) Is an electric conpany when supplying electricity for
light, heat, cooling, or power purposes to custoners within a

county levying a utilities service tax;

(2) Is a gas conpany when supplying artificial gas or natural
gas for light, heat, cooling, or power purposes to custoners

within a county levying a utilities service tax;
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(3) Is a heating conpany when supplying water, steam or air
through pipes or tubing for heating purposes to customers within a

county levying a utilities service tax;

(4) Is a cooling conpany when supplying water, steam or air
through pipes or tubing for cooling purposes to custonmers within a

county levying a utilities service tax;

(5) Is a tel ephone conpany when transmtting tel ephonic
nmessages to, from or within a county levying a utilities service

t ax;

(6) +s—atelegraphconpany—whentranswittingtelegraphic
g i I . e .
taxs-
A I's a communi cati ons company when supplying the services
described in section 4931311 4931.05 of the Revised Code, other

than transmitting tel ephoni c er—telegraphic nmessages, to, from or
within a county levying a utilities service tax.

(O "UWility service" nmeans the supplying of water, steam or
air through pipes or tubing for heating or cooling purposes to
custonmers within the county, the supplying of electricity,
artificial gas, or natural gas to custoners within the county, and
the transm ssion of tel ephonic er—telegraphiec nmessages or the
suppl ying of any of the services described in section 493111
4931. 05 of the Revised Code when the transnission or supplying
originates fromand is charged to or is received by and charged to

a custormer within the county.

(D) "Charge for utility service" nmeans the amount charged to
the custoner for a utility service w thout deduction for any
di scount for early paynment but after deducting the amount of any
federal excise tax on such utility service, and excluding the
anount paid for the purchase of appliances or other nerchandise,

and the amount paid for the installation of pipes, neters, poles,
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appar atus, instrunments, sw tchboards, and other facilities by the
utility for the purpose of rendering utility service to the
custonmer if the charge therefor is separately stated by the
utility inits bill to the custoner and is not included in the

basic rates charged to custonmers of the utility.

(E) "Custoner" nmeans any individual, firm partnership,
association, trust, joint-stock conpany, joint venture,
corporation, nonprofit corporation, cooperative, receiver
assi gnee, trustee in bankruptcy, estate, trustee, or organization
of any kind receiving utility service froma utility, but does not
include the United States, the state, any political subdivision of

the state, or any agency or instrunentality of any of them

(F) "Business" has the sane nmeaning as in division (E) of
section 5701.08 of the Revised Code.

Sec. 324.03. The utilities service tax shall not apply to the

fol | owi ng:

(A) The first five dollars per nonth of any charge for
utility service for each utility service rendered by a utility to

a custoner;

(B) The supplying of a utility service to a custoner for
resal e; provided, that this division shall not include the
supplying of a utility service to a utility as defined in division
(A) (3) of section 324.01 of the Revised Code if the utility
recei ving the service when supplying the service to its custoners

does not separately state the charge therefor

(C The supplying of a utility service through a

coi n- oper at ed devi ce;

(D) Tel ephone service, telegraph—service- and services
described in section 493431 4931.05 of the Revised Code, to or

froma point outside the state for which a separate charge is
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made;

(E) The supplying of a utility service not within the taxing
power of the county under the constitution of the United States or

the constitution of this state;

(F) The supplying of a utility service to a person engaged in
busi ness, for use or consunmption in the production of tangible

personal property.

For the purpose of the proper adm nistration of the utilities
service tax and to prevent the evasion of the tax, it is presuned
that any supplying of utility service is subject to the tax unti

the contrary is shown.

Sec. 1332.24. (A (1) In accordance with section 1332.25 of
the Revised Code, the director of comrerce may issue to any
person, or renew, a video service authorization, which
aut hori zation confers on the person the authority, subject to
sections 1332.21 to 1332.34 of the Revised Code, to provide video
service in its video service area; construct and operate a video
service network in, along, across, or on public rights-of-way for
the provision of video service; and, when necessary to provide
that service, exercise the power of a telegraph tel ephone conpany
under section 4931.04 of the Revised Code. The term of a video

servi ce authorization or authorization renewal shall be ten years.

(2) For the purposes of the "Cabl e Comruni cations Policy Act
of 1984," Pub. L. No. 98-549, 98 Stat. 2779, 47 U S.C. 521 et
seq., a video service authorization shall constitute a franchise
under that law, and the director shall be the sole franchising
authority under that |aw for video service authorizations in this

state.

(3) The director may inmpose upon and coll ect an annual

assessnent on video service providers. Al noney collected under
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division (A)(3) of this section shall be deposited to the credit
of the division of administration fund created under section
121.08 of the Revised Code. The total anount assessed in a fiscal
year shall not exceed the | esser of four hundred fifty thousand
dollars or, as shall be deternined annually by the director, the
department's actual, current fiscal year administrative costs in
carrying out its duties under sections 1332.21 to 1332.34 of the
Revi sed Code. The director shall allocate that total amount
proportionately anong the video service providers to be assessed,
using a formul a based on subscriber counts as of the thirty-first
day of Decenber of the precedi ng cal endar year, which counts shal
be subnmitted to the director not later than the thirty-first day
of January of each year, via a notarized statenment signed by an
aut hori zed officer. Any information subnmitted by a video service
provider to the director for the purpose of determni ning subscriber
counts shall be considered trade secret infornmation, shall not be
di scl osed except by court order, and shall not constitute a public
record under section 149.43 of the Revised Code. On or about the
first day of June of each year, the director shall send to each

vi deo service provider to be assessed witten notice of its
proportional armount of the total assessment. The provider shal

pay that anount on a quarterly basis not later than forty-five
days after the end of each cal endar quarter. After the initial
assessnent, the director annually shall reconcile the anount
collected with the total, current anpunt assessed pursuant to this
section, and either shall charge each assessed vi deo service
provider its respective proportion of any insufficiency or
proportionately credit the provider's next assessment for any

excess col | ected.

(B)(1) The director may investigate alleged violations of or
failures to conply with division (A of section 1332.23, division
(A) of this section, division (C of section 1332.25, division (Q
or (D) of section 1332.26, division (A), (B), or (C of section
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1332. 27, division (A of section 1332.28, division (A or (B) of
section 1332.29, or section 1332.30 or 1332.31 of the Revised
Code, or conplaints concerning any such violation or failure.
Except as provided in this section, the director has no authority
to regulate video service in this state, including, but not

l[imted to, the rates, terns, or conditions of that service.

(2) In conducting an investigation under division (B)(1) of
this section, the director, by subpoena, nay conpel w tnesses to
testify inrelation to any matter over which the director has
jurisdiction and nay require the production of any book, record,
or other docunent pertaining to that matter. If a person fails to
file any statenment or report, obey any subpoena, give testinony,
produce any book, record, or other docunent as required by a
subpoena, or permt photocopying of any book, record, or other
docunent subpoenaed, the court of common pleas of any county in
this state, upon application nmade to it by the director, shal
conmpel obedi ence by attachment proceedi ngs for contenpt, as in the
case of disobedi ence of the requirements of a subpoena issued from

the court or a refusal to testify.

(O(1) If the director finds that a person has violated or
failed to conmply with division (A) of section 1332.23, division
(A) of this section, division (C of section 1332.25, division (Q
or (D) of section 1332.26, division (A), (B), or (C of section
1332. 27, division (A) of section 1332.28, division (A or (B) of
section 1332.29, or section 1332.30 or 1332.31 of the Revised
Code, and the person has failed to cure the violation or failure
after reasonable, witten notice and reasonable tinme to cure, the

director may do any of the follow ng:

(a) Apply to the court of conmon pleas of any county in this
state for an order enjoining the activity or requiring conpliance.
Such an action shall be commenced not later than three years after

the date the alleged violation or failure occurred or was
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reasonabl y di scovered. Upon a showi ng by the director that the
person has engaged in a violation or failure to conply, the court
shall grant an injunction, restraining order, or other appropriate

relief.

(b) Enter into a witten assurance of voluntary conpliance

with the person;

(c) Pursuant to an adjudication under Chapter 119. of the
Revi sed Code, assess a civil penalty in an anount deternined by
the director, including for any failure to conply with an
assurance of voluntary conpliance under division (C(1)(b) of this
section. The anpbunt shall be not nore than one thousand doll ars
for each day of violation or nonconpliance, not to exceed a total
of ten thousand dollars, counting all subscriber inpacts as a
single violation or act of nonconpliance. In determ ning whether a
civil penalty is appropriate under division (CQ(1)(c) of this

section, the director shall consider all of the follow ng factors:
(i) The seriousness of the nonconpliance;
(ii) The good faith efforts of the person to conply;
(iii) The person's history of nonconpliance;
(iv) The financial resources of the person;
(v) Any other matter that justice requires.

Civil penalties collected pursuant to division (C(1)(c) of
this section shall be deposited to the credit of the video service
enforcement fund in the state treasury, which is hereby created,
to be used by the departnent of commrerce in carrying out its

duties under this section.

(2) Pursuant to an adjudication under Chapter 119. of the
Revi sed Code, the director may revoke, in whole or in part, the
vi deo service authorization of any person that has repeatedly and

knowi ngly violated or failed to comply with division (A of

Page 9

237
238
239
240

241
242

243
244
245
246
247
248
249
250
251
252

253
254
255
256
257

258
259
260
261
262

263
264
265
266



Am. Sub. S. B. No. 162
As Passed by the Senate

section 1332.23, division (A) of this section, division (C of
section 1332.25, division (C) or (D) of section 1332.26, division
(A, (B), or (C of section 1332.27, division (A) of section
1332.28, division (A) or (B) of section 1332.29, or section
1332.30 or 1332.31 of the Revised Code and that has failed to cure
the violations or nonconpliances after reasonable witten notice
and reasonable time to cure. Such person acts know ngly,
regardl ess of the person's purpose, when the person is aware that
the person's conduct will probably cause a certain result or wll
probably be of a certain nature. A person has know edge of

ci rcunmst ances when the person is aware that such circunstances

probably exi st.

(3) The court shall conduct a de novo review in any appea
froman adjudication under division (O (1)(c) or (©(2) of this

secti on.

(D) The public utilities conmission has no authority over a
vi deo service provider in its offering of video service or a cable
operator in its offering of cable or video service, or over any
person in its offering of video service pursuant to a conpetitive

vi deo service agreenent.

Sec. 2317.02. The follow ng persons shall not testify in

certain respects:

(A (1) An attorney, concerning a comrunication nmade to the
attorney by a client in that relation or the attorney's advice to
a client, except that the attorney may testify by express consent
of the client or, if the client is deceased, by the express
consent of the surviving spouse or the executor or adm nistrator
of the estate of the deceased client. However, if the client
voluntarily testifies or is deemed by section 2151.421 of the
Revi sed Code to have wai ved any testinonial privilege under this

di vision, the attorney nmay be conpelled to testify on the sane
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subj ect.

The testinonial privilege established under this division
does not apply concerning a comuni cati on between a client who has
since died and the deceased client's attorney if the comunication
is relevant to a dispute between parties who clai mthrough that
deceased client, regardless of whether the clains are by testate
or intestate succession or by inter vivos transaction, and the
di sput e addresses the conpetency of the deceased client when the
deceased client executed a docunent that is the basis of the
di spute or whether the deceased client was a victimof fraud,
undue influence, or duress when the deceased client executed a

docunent that is the basis of the dispute.

(2) An attorney, concerning a conmunication made to the
attorney by a client in that relationship or the attorney's advice
to a client, except that if the client is an insurance conpany,
the attorney nay be conpelled to testify, subject to an in canera
i nspection by a court, about comrunications nade by the client to
the attorney or by the attorney to the client that are related to
the attorney's aiding or furthering an ongoing or future
conm ssion of bad faith by the client, if the party seeking
di scl osure of the communi cations has made a prima facie showi ng of

bad faith, fraud, or crinminal msconduct by the client.

(B)(1) A physician or a dentist concerning a conmunication
nmade to the physician or dentist by a patient in that relation or
the physician's or dentist's advice to a patient, except as
ot herwi se provided in this division, division (B)(2), and division
(B)(3) of this section, and except that, if the patient is deened
by section 2151.421 of the Revised Code to have waived any
testinonial privilege under this division, the physician nay be

conmpelled to testify on the sane subject.

The testinonial privilege established under this division

does not apply, and a physician or dentist may testify or may be

Page 11

298

299
300
301
302
303
304
305
306
307
308
309

310
311
312
313
314
315
316
317
318
319

320
321
322
323
324
325
326
327

328
329



Am. Sub. S. B. No. 162
As Passed by the Senate

conmpelled to testify, in any of the follow ng circunstances:

(a) In any civil action, in accordance with the discovery
provisions of the Rules of Civil Procedure in connection with a
civil action, or in connection with a claimunder Chapter 4123. of

the Revi sed Code, under any of the follow ng circunstances:

(i) If the patient or the guardian or other |egal

representative of the patient gives express consent;

(ii) If the patient is deceased, the spouse of the patient or
the executor or administrator of the patient's estate gives

express consent;

(iii) If a medical claim dental claim chiropractic claim
or optonetric claim as defined in section 2305.113 of the Revised
Code, an action for wongful death, any other type of civil
action, or a claimunder Chapter 4123. of the Revised Code is
filed by the patient, the personal representative of the estate of
the patient if deceased, or the patient's guardian or other |ega

representative.

(b) I'n any civil action concerning court-ordered treatnment or
services received by a patient, if the court-ordered treatnent or
services were ordered as part of a case plan journalized under
section 2151.412 of the Revised Code or the court-ordered
treatment or services are necessary or relevant to dependency,
negl ect, or abuse or tenporary or permanent custody proceedings
under Chapter 2151. of the Revised Code.

(c) I'n any crimnal action concerning any test or the results
of any test that determ nes the presence or concentration of
al cohol, a drug of abuse, a conbination of them a controlled
substance, or a netabolite of a controlled substance in the
patient's whol e bl ood, blood serumor plasma, breath, urine, or
ot her bodily substance at any tine relevant to the crimnal

of fense in question.
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(d) I'n any crimnal action against a physician or dentist. In
such an action, the testinonial privilege established under this
di vi sion does not prohibit the adnission into evidence, in
accordance with the Rul es of Evidence, of a patient's nedical or
dental records or other communications between a patient and the
physician or dentist that are related to the action and obtai ned
by subpoena, search warrant, or other |awful neans. A court that
permits or conpels a physician or dentist to testify in such an
action or pernits the introduction into evidence of patient
records or other conmunications in such an action shall require
that appropriate neasures be taken to ensure that the
confidentiality of any patient naned or otherw se identified in
the records is maintained. Measures to ensure confidentiality that
may be taken by the court include sealing its records or deleting

specific information fromits records.

(e)(i) If the communicati on was between a patient who has
since died and the deceased patient's physician or dentist, the
conmuni cation is relevant to a dispute between parties who claim
through that deceased patient, regardl ess of whether the clains
are by testate or intestate succession or by inter vivos
transaction, and the dispute addresses the conpetency of the
deceased patient when the deceased patient executed a docunent
that is the basis of the dispute or whether the deceased patient
was a victimof fraud, undue influence, or duress when the
deceased patient executed a docunent that is the basis of the

di sput e.

(ii) I'f neither the spouse of a patient nor the executor or
adm ni strator of that patient's estate gives consent under
division (B)(1)(a)(ii) of this section, testinony or the
di scl osure of the patient's nedical records by a physician,
dentist, or other health care provider under division (B)(1)(e)(i)

of this section is a permitted use or disclosure of protected
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health information, as defined in 45 C.F.R 160.103, and an

aut hori zation or opportunity to be heard shall not be required.

(iii) Division (B)y(1)(e)(i) of this section does not require
a mental health professional to disclose psychotherapy notes, as
defined in 45 C F.R 164.501.

(iv) An interested person who objects to testinony or
di scl osure under division (B)(1)(e)(i) of this section may seek a

protective order pursuant to Gvil Rule 26

(v) A person to whom protected health information is
di scl osed under division (B)(1)(e)(i) of this section shall not
use or disclose the protected health information for any purpose
other than the litigation or proceeding for which the information
was requested and shall return the protected health information to
the covered entity or destroy the protected health information,
i ncluding all copies nade, at the conclusion of the litigation or

proceedi ng.

(2)(a) If any | aw enforcenent officer submits a witten
statenent to a health care provider that states that an offici al
crimnal investigation has begun regarding a specified person or
that a criminal action or proceedi ng has been commenced agai nst a
specified person, that requests the provider to supply to the
of ficer copies of any records the provi der possesses that pertain
to any test or the results of any test admnistered to the
specified person to deternine the presence or concentration of
al cohol, a drug of abuse, a conbination of them a controlled
substance, or a netabolite of a controlled substance in the
person's whol e bl ood, blood serum or plasma, breath, or urine at
any tine relevant to the crimnal offense in question, and that
conforns to section 2317.022 of the Revised Code, the provider,
except to the extent specifically prohibited by any |aw of this
state or of the United States, shall supply to the officer a copy

of any of the requested records the provider possesses. |If the
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heal th care provider does not possess any of the requested
records, the provider shall give the officer a witten statenent
that indicates that the provider does not possess any of the

requested records.

(b) If a health care provider possesses any records of the

type described in division (B)(2)(a) of this section regarding the

person in question at any tine relevant to the crimnal offense in

qguestion, in lieu of personally testifying as to the results of
the test in question, the custodian of the records nay subnit a
certified copy of the records, and, upon its subm ssion, the
certified copy is qualified as authentic evidence and may be
admtted as evidence in accordance with the Rules of Evidence.
Division (A) of section 2317.422 of the Revised Code does not

apply to any certified copy of records submtted in accordance

with this division. Nothing in this division shall be construed to

limt the right of any party to call as a witness the person who
admi ni stered the test to which the records pertain, the person
under whose supervision the test was adm ni stered, the custodian
of the records, the person who nade the records, or the person

under whose supervision the records were made.

(3)(a) If the testinonial privilege described in division
(B)(1) of this section does not apply as provided in division
(By(L)(a)(iii) of this section, a physician or dentist nmay be
conmpelled to testify or to subnmit to discovery under the Rul es of
Cvil Procedure only as to a conmuni cation nade to the physician
or dentist by the patient in question in that relation, or the
physician's or dentist's advice to the patient in question, that
related causally or historically to physical or nental injuries
that are relevant to issues in the nedical claim dental claim
chiropractic claim or optonetric claim action for w ongful
death, other civil action, or claimunder Chapter 4123. of the
Revi sed Code.
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(b) If the testinonial privilege described in division (B)(1)
of this section does not apply to a physician or dentist as
provided in division (B)(1)(c) of this section, the physician or
dentist, in lieu of personally testifying as to the results of the
test in question, may submit a certified copy of those results,
and, upon its submission, the certified copy is qualified as
authentic evidence and nmay be admtted as evi dence in accordance
with the Rules of Evidence. Division (A) of section 2317.422 of
the Revised Code does not apply to any certified copy of results
subnitted in accordance with this division. Nothing in this
di vision shall be construed to limt the right of any party to
call as a witness the person who adm nistered the test in
guestion, the person under whose supervision the test was
adm ni stered, the custodian of the results of the test, the person
who conpiled the results, or the person under whose supervision

the results were conpil ed.

(4) The testinmonial privilege described in division (B)(1) of
this section is not waived when a comunication is nade by a
physician to a pharmaci st or when there is comunicati on between a
patient and a pharmaci st in furtherance of the physician-patient

relation.

(5)(a) As used in divisions (B)(1) to (4) of this section
"comruni cation" neans acquiring, recording, or transmtting any
i nformation, in any manner, concerning any facts, opinions, or
statenents necessary to enabl e a physician or dentist to diagnose,
treat, prescribe, or act for a patient. A "conmunication" nay
include, but is not limted to, any nedical or dental, office, or
hospital conmuni cation such as a record, chart, letter,
menor andum | aboratory test and results, x-ray, photograph,

financial statenent, diagnosis, or prognosis.

(b) As used in division (B)(2) of this section, "health care

provider" neans a hospital, anbulatory care facility, long-term
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care facility, pharmacy, energency facility, or health care

practitioner.
(c) As used in division (B)(5)(b) of this section

(i) "Anbul atory care facility" nmeans a facility that provides
medi cal , diagnostic, or surgical treatnent to patients who do not
require hospitalization, including a dialysis center, anbulatory
surgical facility, cardiac catheterization facility, diagnhostic
i magi ng center, extracorporeal shock wave lithotripsy center, hone
heal t h agency, inpatient hospice, birthing center, radiation
therapy center, energency facility, and an urgent care center.
"Anbul atory health care facility" does not include the private
of fice of a physician or dentist, whether the office is for an

i ndi vi dual or group practice.

(ii) "Emergency facility" neans a hospital energency
department or any other facility that provides energency nedical

servi ces.

(iii) "Health care practitioner" has the sanme neaning as in
section 4769.01 of the Revised Code.

(iv) "Hospital" has the sanme neaning as in section 3727.01 of
t he Revi sed Code.

(v) "Long-termcare facility" means a nursing hone,
residential care facility, or honme for the aging, as those terns
are defined in section 3721.01 of the Revised Code; an adult care
facility, as defined in section 3722.01 of the Revised Code; a
nursing facility or internmediate care facility for the nentally
retarded, as those terns are defined in section 5111.20 of the
Revi sed Code; a facility or portion of a facility certified as a
skilled nursing facility under Title XVIIIl of the "Social Security
Act," 49 Stat. 286 (1965), 42 U S.C A 1395, as anended.

(vi) "Pharmacy" has the same neaning as in section 4729.01 of
t he Revi sed Code.
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(d) As used in divisions (B)(1) and (2) of this section,
"drug of abuse" has the same neaning as in section 4506.01 of the
Revi sed Code.

(6) Divisions (B)(1), (2), (3), (4), and (5) of this section
apply to doctors of nedicine, doctors of osteopathic nedicine,

doctors of podiatry, and dentists.

(7) Nothing in divisions (B)(1) to (6) of this section
affects, or shall be construed as affecting, the inmunity from
civil liability conferred by section 307.628 of the Revised Code
or the inmmnity fromcivil liability conferred by section 2305. 33
of the Revised Code upon physicians who report an enpl oyee's use
of a drug of abuse, or a condition of an enpl oyee other than one
i nvolving the use of a drug of abuse, to the enployer of the
enpl oyee in accordance with division (B) of that section. As used

in division (B)(7) of this section, "enployee," "enployer," and
"physi ci an" have the sanme nmeanings as in section 2305.33 of the

Revi sed Code.

(O (1) Acleric, when the cleric remains accountable to the
authority of that cleric's church, denom nation, or sect,
concerning a confession nmade, or any information confidentially
comruni cated, to the cleric for a religious counseling purpose in
the cleric's professional character. The cleric may testify by
express consent of the person making the comuni cati on, except
when the disclosure of the information is in violation of a sacred
trust and except that, if the person voluntarily testifies or is
deened by division (A)(4)(c) of section 2151.421 of the Revised
Code to have waived any testinonial privilege under this division,
the cleric may be conpelled to testify on the sane subject except
when di scl osure of the information is in violation of a sacred

trust.

(2) As used in division (C) of this section:
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(a) "Ceric" neans a nenber of the clergy, rabbi, priest,
Christian Science practitioner, or regularly ordai ned, accredited,
or licensed ninister of an established and | egally cognizabl e

church, denom nation, or sect.

(b) "Sacred trust" neans a confession or confidential
conmmuni cation made to a cleric in the cleric's ecclesiastical
capacity in the course of discipline enjoined by the church to
which the cleric belongs, including, but not Iinited to, the

Catholic Church, if both of the follow ng apply:

(i) The confession or confidential comunication was nade

directly to the cleric.

(ii) The confession or confidential conmunication was nmade in
the manner and context that places the cleric specifically and
strictly under a level of confidentiality that is considered

i nviolate by canon | aw or church doctrine.

(D) Husband or wife, concerning any conmuni cation made by one
to the other, or an act done by either in the presence of the
ot her, during coverture, unless the communi cation was nmade, or act
done, in the known presence or hearing of a third person conpetent
to be a witness; and such rule is the same if the marital relation

has ceased to exi st;

(E) A person who assigns a claimor interest, concerning any
matter in respect to which the person would not, if a party, be

permtted to testify;

(F) A person who, if a party, would be restricted under
section 2317.03 of the Revised Code, when the property or thing is
sold or transferred by an executor, admnistrator, guardian,
trustee, heir, devisee, or |egatee, shall be restricted in the
sanme manner in any action or proceedi ng concerning the property or

t hi ng.

(G (1) A school guidance counsel or who holds a valid educator
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license fromthe state board of education as provided for in
section 3319.22 of the Revised Code, a person |licensed under
Chapter 4757. of the Revised Code as a professional clinical
counsel or, professional counselor, social worker, independent
soci al worker, marriage and fam ly therapist or independent
marriage and fam |y therapist, or registered under Chapter 4757.

of the Revised Code as a social work assistant concerning a
confidential communication received froma client in that relation
or the person's advice to a client unless any of the follow ng

appl i es:

(a) The conmmuni cation or advice indicates clear and present
danger to the client or other persons. For the purposes of this
di vi sion, cases in which there are indications of present or past
child abuse or neglect of the client constitute a clear and

present danger.
(b) The client gives express consent to the testinony.

(c) If the client is deceased, the surviving spouse or the
executor or adm nistrator of the estate of the deceased client

gi ves express consent.

(d) The client voluntarily testifies, in which case the
school gui dance counsel or or person |licensed or registered under
Chapter 4757. of the Revised Code nmay be conpelled to testify on

the sanme subject.

(e) The court in canera determ nes that the information
comuni cated by the client is not germane to the counselor-client,
marriage and fanmly therapist-client, or social worker-client

rel ationship.

(f) A court, in an action brought against a school, its
adm ni stration, or any of its personnel by the client, rules after
an in-canera inspection that the testinony of the school guidance

counselor is relevant to that action
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(g) The testinony is sought in a civil action and concerns
court-ordered treatnment or services received by a patient as part
of a case plan journalized under section 2151.412 of the Revised
Code or the court-ordered treatnent or services are necessary or
rel evant to dependency, neglect, or abuse or tenporary or
per manent custody proceedi ngs under Chapter 2151. of the Revised
Code.

(2) Nothing in division (G (1) of this section shall relieve
a school gui dance counsel or or a person |licensed or registered
under Chapter 4757. of the Revised Code fromthe requirenment to
report information concerning child abuse or negl ect under section
2151. 421 of the Revised Code.

(H A nediator acting under a nediation order issued under
division (A) of section 3109.052 of the Revised Code or otherw se
i ssued in any proceeding for divorce, dissolution, |egal
separation, annulnment, or the allocation of parental rights and
responsibilities for the care of children, in any action or
proceedi ng, other than a criminal, delinquency, child abuse, child
negl ect, or dependent child action or proceeding, that is brought
by or agai nst either parent who takes part in nediation in
accordance with the order and that pertains to the nediation
process, to any infornation discussed or presented in the
medi ati on process, to the allocation of parental rights and
responsibilities for the care of the parents' children, or to the

awardi ng of parenting tinme rights in relation to their children

(1) A communi cations assistant, acting within the scope of
t he comuni cation assistant's authority, when providing
t el ecomuni cations relay service pursuant to section 493135
4931. 06 of the Revised Code or Title Il of the "Communications Act
of 1934," 104 Stat. 366 (1990), 47 U.S.C. 225, concerning a
comuni cati on nade through a tel ecomruni cations relay service.

Nothing in this section shall limt the obligation of a
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conmmuni cations assistant to divulge information or testify when
mandat ed by federal |aw or regulation or pursuant to subpoena in a

crim nal proceeding.

Nothing in this section shall linit any imunity or privilege

granted under federal |aw or regul ation.

(J)(1) Achiropractor in a civil proceeding concerning a
comruni cation made to the chiropractor by a patient in that
relation or the chiropractor's advice to a patient, except as
ot herwi se provided in this division. The testinonial privilege
establ i shed under this division does not apply, and a chiropractor
may testify or nmay be conpelled to testify, in any civil action,
in accordance with the discovery provisions of the Rules of Civil
Procedure in connection with a civil action, or in connection with
a clai munder Chapter 4123. of the Revised Code, under any of the

foll owi ng circunstances:

(a) If the patient or the guardian or other |egal

representative of the patient gives express consent.

(b) If the patient is deceased, the spouse of the patient or
the executor or adm nistrator of the patient's estate gives

express consent.

(c) If a medical claim dental claim chiropractic claim or
optonetric claim as defined in section 2305.113 of the Revised
Code, an action for wongful death, any other type of civil
action, or a claimunder Chapter 4123. of the Revised Code is
filed by the patient, the personal representative of the estate of
the patient if deceased, or the patient's guardian or other |ega

representative.

(2) If the testinonial privilege described in division (J)(1)
of this section does not apply as provided in division (J)(1)(c)
of this section, a chiropractor nmay be conpelled to testify or to

subnit to discovery under the Rules of Civil Procedure only as to
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a conmuni cation nmade to the chiropractor by the patient in
guestion in that relation, or the chiropractor's advice to the
patient in question, that related causally or historically to
physi cal or mental injuries that are relevant to issues in the
medi cal claim dental claim chiropractic claim or optonetric
claim action for wongful death, other civil action, or claim
under Chapter 4123. of the Revised Code.

(3) The testinonial privilege established under this division
does not apply, and a chiropractor nmay testify or be conpelled to

testify, in any crimnal action or administrative proceedi ng.

(4) As used in this division, "comrunication" neans
acquiring, recording, or transmitting any information, in any
manner, concerning any facts, opinions, or statenents necessary to
enabl e a chiropractor to diagnose, treat, or act for a patient. A
communi cation may include, but is not limted to, any
chiropractic, office, or hospital communication such as a record,
chart, letter, nmenorandum |aboratory test and results, x-ray,

phot ogr aph, financial statenent, diagnosis, or prognosis.

(K) (1) Except as provided under division (K)(2) of this
section, a critical incident stress managenent team nmenber
concerning a comuni cation received froman individual who
receives crisis response services fromthe team nmenber, or the
team nenber's advice to the individual, during a debriefing

sessi on.

(2) The testinonial privilege established under division
(K)(1) of this section does not apply if any of the followi ng are

true:

(a) The communi cation or advice indicates clear and present
danger to the individual who receives crisis response services or
to other persons. For purposes of this division, cases in which

there are indications of present or past child abuse or neglect of
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the individual constitute a clear and present danger.

(b) The individual who received crisis response services

gi ves express consent to the testinony.

(c) If the individual who received crisis response services

i s deceased, the surviving spouse or the executor or adninistrator

of the estate of the deceased individual gives express consent.

(d) The individual who received crisis response services
voluntarily testifies, in which case the team nenber nmay be

compelled to testify on the sane subject.

(e) The court in canera determ nes that the information
communi cated by the individual who received crisis response
services is not germane to the rel ationship between the individua

and t he team nenber.

(f) The communi cation or advice pertains or is related to any

crimnal act.
(3) As used in division (K)y of this section:

(a) "Crisis response services" nmeans consultation, risk
assessnent, referral, and on-site crisis intervention services
provided by a critical incident stress managenent teamto

i ndividuals affected by crisis or disaster.

(b) "Critical incident stress managenent team nenber"” or
"team nmenber" neans an individual specially trained to provide
crisis response services as a nenber of an organi zed conmunity or
| ocal crisis response teamthat holds nenbership in the Onhio

critical incident stress nmanagenent networKk.

(c) "Debriefing session"” neans a session at which crisis
response services are rendered by a critical incident stress

managenment team nmenber during or after a crisis or disaster.

(L)(1) Subject to division (L)(2) of this section and except

as provided in division (L)(3) of this section, an enpl oyee
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assi stance professional, concerning a comrunication nmade to the
enpl oyee assi stance professional by a client in the enpl oyee
assi stance professional's official capacity as an enpl oyee

assi stance prof essional .
(2) Division (L)(1) of this section applies to an enpl oyee
assi stance professional who neets either or both of the follow ng

requirements

(a) Is certified by the enpl oyee assistance certification

commi ssion to engage in the enpl oyee assi stance profession

(b) Has education, training, and experience in all of the

fol |l ow ng:

(i) Providing workpl ace-based services designed to address

enpl oyer and enpl oyee productivity issues;

(ii) Providing assistance to enpl oyees and enpl oyees
dependents in identifying and finding the neans to resolve
personal problens that affect the enpl oyees or the enpl oyees

per f or mance;

(iii) ldentifying and resolving productivity problens
associ ated with an enpl oyee's concerns about any of the follow ng
matters: health, marriage, famly, finances, substance abuse or

ot her addiction, workplace, |aw, and enptional issues;
(iv) Selecting and eval uating avail able conmunity resources;
(v) Making appropriate referrals;
(vi) Local and national enployee assistance agreenents;
(vii) Cient confidentiality.

(3) Division (L)(1) of this section does not apply to any of

the foll ow ng:

(a) A crimnal action or proceeding involving an of fense
under sections 2903.01 to 2903.06 of the Revised Code if the
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enpl oyee assi stance professional's disclosure or testinony rel ates

directly to the facts or imediate circunstances of the offense;

(b) A conmmunication made by a client to an enpl oyee
assi stance professional that reveals the contenpl ation or

conmi ssion of a crine or serious, harnful act;

(c) A conmunication that is made by a client who is an
unenmanci pated m nor or an adult adjudicated to be inconpetent and

i ndicates that the client was the victimof a crine or abuse;

(d) Acivil proceeding to determ ne an individual's nmenta
conmpetency or a crimnal action in which a plea of not guilty by

reason of insanity is entered;

(e) Acivil or crimnal malpractice action brought agai nst

the enpl oyee assi stance prof essional

(f) When the enpl oyee assi stance professional has the express
consent of the client or, if the client is deceased or disabl ed,

the client's |l egal representative;

(g) When the testinonial privilege otherw se provided by

division (L)(1) of this section is abrogated under |aw.

Sec. 2917.21. (A) No person shall know ngly nake or cause to
be nmade a tel ecommunication, or knowingly permt a
tel ecomuni cation to be made from a tel ecomuni cati ons device
under the person's control, to another, if the caller does any of

the foll ow ng:

(1) Fails to identify the caller to the recipient of the
tel ecomuni cati on and nakes the tel ecomunication with purpose to
harass or abuse any person at the premises to which the
tel ecommuni cation is made, whether or not actual conmunication

takes pl ace between the caller and a recipient;

(2) Describes, suggests, requests, or proposes that the

caller, the recipient of the tel econmunication, or any other
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person engage in sexual activity, and the recipient or another
person at the prenises to which the tel econmunication is nade has
requested, in a previous telecomunication or in the i mediate

tel ecomuni cation, that the caller not nake a tel ecommunication to
the recipient or to the premises to which the tel ecommuni cation is

made;

(3) During the tel econmunication, violates section 2903. 21 of
t he Revi sed Code;

(4) Knowingly states to the recipient of the
tel ecomuni cation that the caller intends to cause damage to or
destroy public or private property, and the recipient, any nenber
of the recipient's famly, or any other person who resides at the
prem ses to which the tel ecommuni cation is made owns, | eases,
resides, or works in, will at the tinme of the destruction or
damagi ng be near or in, has the responsibility of protecting, or

insures the property that will be destroyed or danaged;

(5) Knowi ngly makes the tel ecommunication to the recipient of
t he tel econmuni cation, to another person at the prem ses to which
the tel ecomunication is made, or to those premises, and the
reci pient or another person at those prem ses previously has told
the caller not to nake a tel ecomruni cation to those prenises or to

any persons at those prem ses.

(B) No person shall make or cause to be nade a
tel ecomuni cation, or pernmit a tel econmunication to be made froma
tel ecomuni cati ons devi ce under the person's control, wth purpose

to abuse, threaten, or harass another person.

(O (1) Woever violates this section is guilty of

t el ecomuni cati ons har assment.

(2) Aviolation of division (A(1), (2), (3), or (5) or (B)
of this section is a m sdeneanor of the first degree on a first

of fense and a felony of the fifth degree on each subsequent
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of f ense.

(3) Except as otherwi se provided in division (C(3) of this
section, a violation of division (A)(4) of this sectionis a
m sdeneanor of the first degree on a first offense and a fel ony of
the fifth degree on each subsequent offense. If a violation of
division (A)(4) of this section results in econonic harmof five
hundred dollars or nore but |ess than five thousand doll ars,
tel ecomuni cati ons harassment is a felony of the fifth degree. If
a violation of division (A)(4) of this section results in econonic
harm of five thousand dollars or nore but |ess than one hundred
t housand dol | ars, tel econmuni cations harassnment is a felony of the
fourth degree. If a violation of division (A)(4) of this section
results in econonm c harm of one hundred thousand dollars or nore,

t el ecomuni cati ons harassnent is a felony of the third degree.

(D) No cause of action nay be asserted in any court of this
state against any provider of a tel ecomunications service or
i nformati on service, or against any officer, enployee, or agent of
a tel econmuni cation service or information service, for any
injury, death, or loss to person or property that allegedly arises
out of the provider's, officer's, enployee's, or agent's provision
of information, facilities, or assistance in accordance with the
terms of a court order that is issued in relation to the
i nvestigation or prosecution of an alleged violation of this
section er—section4931-31 of the Revised Code. A provider of a
tel ecomuni cations service or information service, or an officer,
enpl oyee, or agent of a tel ecomunications service or information
service, is inmmune fromany civil or crimnal liability for
injury, death, or loss to person or property that allegedly arises
out of the provider's, officer's, enployee's, or agent's provision
of information, facilities, or assistance in accordance with the
terms of a court order that is issued in relation to the

i nvestigation or prosecution of an alleged violation of this

Page 28

827

828
829
830
831
832
833
834
835
836
837
838
839
840

841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858



Am. Sub. S. B. No. 162
As Passed by the Senate

secti on er—section4931-31 of the Revised Code.
(E) As used in this section

(1) "Econom ¢ harnml nmeans all direct, incidental, and
consequential pecuniary harmsuffered by a victimas a result of
crim nal conduct. "Econom c harni includes, but is not limted to,

all of the follow ng:

(a) Al wages, salaries, or other conpensation |lost as a

result of the crimnal conduct;

(b) The cost of all wages, salaries, or other conpensation
paid to enpl oyees for tinme those enpl oyees are prevented from

working as a result of the crimnal conduct;

(c) The overhead costs incurred for the tine that a business

is shut down as a result of the crimnal conduct;

(d) The loss of value to tangible or intangible property that

was damaged as a result of the crimnal conduct.

(2) "Caller" means the person described in division (A of
this section who nakes or causes to be nmade a tel ecommuni cation or
who pernits a tel econmunication to be made froma

t el ecommuni cati ons devi ce under that person's control.

(3) "Tel ecommuni cation"” and "tel ecommuni cati ons device" have

the same neanings as in section 2913.01 of the Revised Code.

(4) "Sexual activity" has the same nmeaning as in section
2907. 01 of the Revised Code.

(F) Nothing in this section prohibits a person from making a
tel ecomuni cation to a debtor that is in conpliance with the "Fair
Debt Coll ection Practices Act," 91 Stat. 874 (1977), 15 U.S.C
1692, as anended, or the "Tel ephone Consumer Protection Act," 105
Stat. 2395 (1991), 47 U.S.C. 227, as anended.

Sec. 4901.01. As used in sections 4901.01 to 4901. 24—
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jpelusive~ of the Revi sed Code: 888
(A "Public utility" has the sane nmeaning set—ferth as in 889
section 4905.02 of the Revi sed Code. 890
891

892

893

894

895

896

897

S "Railroad" has the sane neani ng set—foerth as in section 898
4907. 02 of the Revi sed Code. 899
n 1 n i 900

901

902

903

904

905

906

907

Sec. 4901.02. (A) There is hereby created the public 908
utilities conmm ssion of Chio, by which nane the comm ssion nay sue 909
and be sued. The conmission shall consist of five public utilities 910
conmi ssi oners appoi nted by the governor with the advice and 911
consent of the senate. The governor shall designate one of such 912
conmi ssioners to be the ehairman chairperson of the conm ssion. 913
The c¢hairman chairperson of the conmm ssion shall serve as ehairmn 914
chai rperson at the governor's pleasure. The conm ssioners shall be 915
selected fromthe lists of qualified persons submtted to the 916

governor by the public utilities conm ssion noninating council 917
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pursuant to section 4901. 021 of the bRevised Revised Code. Not
nore than three of said conmm ssioners shall belong to or be
affiliated with the same political party. The conmi ssion shal
possess the powers and duties specified in, as well as all powers
necessary and proper to carry out the purposes of Chapters 4901.
4903., 4905., 4907., 4909., 4921., and 4923., and 4927. of the
Revi sed Code.

(B) Anmpjority of the public utilities comi ssioners

constitutes a quorum

(C The ternms of office of public utilities comr ssioners
shall be for five years, comencing on the eleventh day of Apri
and ending on the tenth day of April, except that terms of the
first conm ssioners shall be for one, two, three, four, and five
years, respectively, as designated by the governor at the tine of
appoi ntment. Each conmi ssioner shall hold office fromthe date of

his appointnment until the end of the termfor which he the

conmi ssi oner was appoi nted. Any conm ssioner appointed to fill a
vacancy occurring prior to the expiration of the termfor which he

the commi ssi oner was appointed shall hold office for the remai nder

of such term Any conm ssioner shall continue in office subsequent

to the expiration date of the termfor which he the commi ssi oner

was appointed until his the conmi ssioner's successor takes office,

or until a period of sixty days has el apsed, whi chever occurs
first. Each vacancy shall be filled by appointnment within sixty

days after the vacancy occurs.

(D) Public utilities conm ssioners shall have at |east three
years of experience in one or nore of the followi ng fields:
econom cs, |aw, finance, accounting, engineering, physical or
natural sciences, natural resources, or environnental studies. At
| east one conmi ssioner shall be an attorney admtted to the

practice of law in any state or the District of Colunbia.

(E) The ehairwan chairperson of the comm ssion shall be the
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head of the comm ssion and its chief executive officer. The

appoi ntmrent or renoval of enployees of the comm ssion or any

di vision thereof, and all contracts for special service, are

subj ect to the approval of the ehairmwan chairperson. The ehairman

chai rperson shall designate one of the comr ssioners to act as

deputy ehai+rrman chairperson, who shall possess during the absence

or disability of the ehairmwan chairperson, all of the powers of
t he ehai+mwan chai rperson.

Sec. 4901.11. The public utilities conmm ssion nay procure al
necessary books, naps, charts, stationery, instrunents, office
furniture, apparatus, and appliances, including tel ephone and
telegraph service, and may purchase fromthe interstate comerce
conm ssion blank fornms for the use of railroads and ot her
utilities in nmaking their annual reports, necessary for the proper

adm ni stration of the affairs of said the public utilities

comm ssi on, which expenses shall be audited and paid in the sane

manner as ot her expenses.

Sec. 4901.15. The public utilities conmi ssion shall, whenever
call ed upon by any officer, board, or conm ssion of this state or
any political subdivision of this state, furnish any data or
information to such officer, board, or comm ssion and shall aid or
assi st any such officer, board, or conmission in performnng the
official duties ofhisoritsoffice. Al officers, boards, or
comm ssions of this state or any political subdivision of this
state~ shall furnish to the comni ssion, upon request, any data or
i nformati on whieh that will assist the comm ssion in the discharge
of the duties inmposed upon it by Chapters 4901., 4903., 4905.
4907., 4909., 4921., 4923., and 4925 4927. of the Revised Code.

Sec. 4901.22. Each of the public utilities comm ssioners, for
the purposes nentioned in Chapters 4901., 4903., 4905., 4907.
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4909., 4921., 4923., and 4925 4927. of the Revised Code, may
adm ni ster oaths, certify to official acts, issue subpoenas, and
conmpel the attendance of witnesses and the production of papers,

waybi | | s, books, accounts, documents, and testinony.

Sec. 4903.01. As used in sections 4903.01 to 4903. 25+
pclusive~ of the Revi sed Code:

(A) "Public utility" has the sane nmeani ng set—ferth as in
section 4905.02 of the Revised Code.

{S- "Railroad" has the sane neani ng set—foerth as in section
4907. 02 of the Revi sed Code.

1] H n

Sec. 4903.20. Al actions and proceedings in the suprene
court under Chapters 4901., 4903., 4905., 4906., 4907., 4909.
4921., and 4923., and 4927. of the Revised Code, and all actions

of proceedings to which the public utilities comm ssion, power
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siting board, or this state is a party, and in which any question
ari ses under sueh those chapters, or under or concerning any order
or decision of the comm ssion or the board, to reverse, vacate, or
nodi fy an order of the comm ssion or the board, shall be taken up

and di sposed of by the court out of their order on the docket.

Sec. 4903.22. Except when otherw se provided by |aw, all
processes in actions and proceedings in a court arising under
Chapters 4901., 4903., 4905., 4906., 4907., 4909., 4921., 4923.
and 4925 4927. of the Revised Code shall be served, and the
practice and rul es of evidence in such actions and proceedi ngs
shall be the sanme, as in civil actions. A sheriff or other officer
enpowered to execute civil processes shall execute process issued
under suech those chapters and receive conpensation therefor as

prescribed by law for |ike services.

Sec. 4903.23. The public utilities comr ssion or power siting
board may charge and coll ect a fee, which shall not exceed cost,
for furnishing any copy of any paper, record, testinony, or
witing nmade, taken, or filed under Chapters 4901., 4903., 4905.
4906., 4907., 4909., 4921., and 4923., and 4927. of the Revised

Code, except such transcript and other papers as are required to

be filed in any court proceedi ngs authorized in sueh those
chapters, whether under seal and certified to or otherw se; and
may charge and collect a fee for certifying a docunent, which
shal | not exceed that charged by the secretary of state under

di vision (K) of section 111.16 of the Revised Code. Al such fees,
item zed, shall be paid into the state treasury on the first day

of each nonth.

Upon application of any person and paynent of the proper fee,
the comm ssion or board shall furnish certified copies under the
seal of the comm ssion or board of any order made by it, which

order is prina-facie evidence in any court of the facts stated in

Page 34

1009
1010
1011
1012
1013

1014
1015
1016
1017
1018
1019
1020
1021
1022

1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035

1036
1037
1038
1039



Am. Sub. S. B. No. 162
As Passed by the Senate

such copi es. The copies of schedules, classifications, and tariffs
of rates, tolls, prices, rentals, regulations, practices,

services, fares, and charges, and copies of all contracts,
agreenents, and arrangenents between public utilities and
railroads, or either, filed with the comm ssion, and the
statistics, tables, and figures contained in the annual or other
reports of such conpanies nmade to the conm ssion as required by
steh the chapters, shall be preserved as public records in the
custody of the comm ssion and shall be received as prima-facie

evi dence of what they purport to be, for the purpose of

i nvestigations and prosecutions by the comm ssion and in al
judicial proceedings. Copies of and extracts from any of such
schedul es, classifications, tariffs, contracts, agreenents,
arrangenments, or reports, nade public records, certified by the
conm ssion under its seal, shall be received in evidence with |ike

effect as the originals.

Sec. 4905.01. As used in this chapter:

(A) "Railroad" has the same neani ng set—fe+th as in section
4907. 02 of the Revised Code.

(B) "Mdtor transportation conpany” has the same neani ng set
forth as in sections 4905.03 and 4921.02 of the Revised Code.

(O "Trailer+" and "public highway;" =i P

“reguar—froute——ahd—i+rreguar—rodute~ have the sane neani ngs set
forth as in section 4921.02 of the Revi sed Code.

(D) "Private notor carriery+" “econtractecarrier—by notor

vehicle;~ and "notor vehicl e anrd"echarterpartytrip" have the
sanme neani ngs set—feorth as in section 4923.02 of the Revised Code.

(E) "Onio coal research and devel opnent costs" neans al
reasonabl e costs associated with a facility or project undertaken

by a public utility for which a reconmendation to allow the
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recovery of costs associated therewith has been made under
division (B)(7) of section 1551.33 of the Revised Code, including,
but not limted to, capital costs, such as costs of debt and
equity; construction and operation costs; termnation and
retirenment costs; costs of feasibility and marketing studies
associated with the project; and the acquisition and delivery
costs of Chio coal used in the project, |less any expenditures of

grant noneys.

Sec. 4905.02. As used in this chapter, "public utility"
i ncl udes every corporation, conpany, copartnership, person, or
associ ation, thei+ the | essees, trustees, or receivers of the
foregoing, defined in section 4905.03 of the Revised Code,
including aH any public wt+Ht+es utility that eperate—thei+
dt+H-t+es operates its utility not for profit, except the

fol | owi ng:

(A) Eleetrie An electric |ight conpanies conpany that eperate
thet—utiHties operates its utility not for profit;

(B) Puble—utitit+es A public utility, other than a tel ephone
conpanies conpany, that are is owned and operated exclusively by

and solely for the wiH++es— utility's custoners, including any
consumrer or group of consuners purchasing, delivering, storing, or
transporting, or seeking to purchase, deliver, store, or
transport, natural gas exclusively by and solely for the
consuner's or consuners' own intended use as the end user or end

users and not for profit;

(O Publie—wutilities A public utility that are is owned or

operated by any nunici pal corporation;

(D) Railroads A railroad as defined in sections 4907.02 and
4907. 03 of the Revised Code;.

(E) Any provider, including a tel ephone conpany, w th respect
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to its provision of any of the follow ng:

(1) Advanced services as defined in 47 CF.R 51.5;

(2) Broadband service, however defined or classified by the

federal communi cations conmi SSi on

(3) Information service as defined in the "Tel ecommuni cati ons

Act of 1996." 110 Stat. 59, 47 U.S. C._153(20):

(4) Internet protocol -enabl ed services as defined in section
4927.01 of the Revised Code;

(5) Subject to division (B) of section 4927.03 of the Revised

Code, any tel ecommuni cations service as defined in section 4927.01

of the Revised Code to which both of the follow ng apply:

(a) The service was not commercially avail able on the

effective date of the anendnent of this section by S.B. 162 of the

128t h general assenbly.

(b) The service enpl oys technol ogy that becane avail able for

commercial use only after the effective date of the anendnent of

this section by S.B. 162 of the 128th general assenbly.

Sec. 4905.03. As used in this chapter:

(A) Any person, firm copartnership, voluntary association
joint-stock association, conpany, or corporation, wherever
organi zed or incorporated, is:

(1) Atelegraph—conrpany—when—engaged—in-the businessof

L . , . . hi
state

2> A tel ephone conpany, when engaged in the business of
transnmitting tel ephonic nmessages to, from through, or in this
st at e and—as—suchisa comrpncarrier;

3>-(2) A notor transportation company, when engaged in the

busi ness of carrying and transporting persons or property or the
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busi ness of providing or furnishing such transportation servi ce,
for hire, in or by notor-propelled vehicles of any kind, including
trailers, for the public in general, over any public street, road,
or highway in this state, except as provided in section 4921.02 of
t he Revi sed Code,;

4-(3) An electric light conmpany, when engaged in the
busi ness of supplying electricity for light, heat, or power
pur poses to consuners within this state, including supplying
el ectric transm ssion service for electricity delivered to
consuners in this state, but excluding a regional transni ssion

organi zati on approved by the federal energy regul atory conmi ssion;

53(4) A gas conpany, when engaged in the business of
supplying artificial gas for lighting, power, or heating purposes
to consuners within this state or when engaged in the business of
supplying artificial gas to gas conpanies or to natural gas
conmpanies within this state, but a producer engaged in supplying
to one or nore gas or natural gas conpanies, only such artificial
gas as is nmanufactured by that producer as a by-product of sone
ot her process in which the producer is primarily engaged wi thin
this state is not thereby a gas conpany. Al rates, rentals,
tolls, schedul es, charges of any kind, or agreenents between any
gas conpany and any ot her gas conpany or any natural gas conpany
providing for the supplying of artificial gas and for conpensation
for the same are subject to the jurisdiction of the public

utilities conm ssion.

63(5) A natural gas conpany, when engaged in the business of
suppl ying natural gas for |lighting, power, or heating purposes to
consurrers within this state. Notw thstandi ng the above, neither
the delivery nor sale of OChio-produced natural gas by a producer
or gatherer under a public utilities comr ssion-ordered exenption
adopt ed before, as to producers, or after, as to producers or

gat herers, January 1, 1996, or the delivery or sale of
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Chi o- produced natural gas by a producer or gatherer of

Ohi o- produced natural gas, either to a |l essor under an oil and gas
| ease of the I and on which the producer's drilling unit is

| ocated, or the grantor incident to a right-of-way or easenment to
the producer or gatherer, shall cause the producer or gatherer to

be a natural gas conpany for the purposes of this section.

All rates, rentals, tolls, schedul es, charges of any kind, or
agreenents between a natural gas conpany and ot her natural gas
compani es or gas conpani es providing for the supply of natural gas
and for conpensation for the sane are subject to the jurisdiction
of the public utilities comm ssion. The conmi ssion, upon
application nade to it, may relieve any producer or gatherer of
natural gas, defined in this section as a gas conpany or a natura
gas conpany, of conpliance with the obligations inposed by this
chapter and Chapters 4901., 4903., 4907., 4909., 4921., and 4923.
of the Revised Code, so long as the producer or gatherer is not
affiliated with or under the control of a gas conpany or a natura
gas conpany engaged in the transportation or distribution of
natural gas, or so long as the producer or gatherer does not

engage in the distribution of natural gas to consuners.

Nothing in division (A 6)3(5) of this section limts the
authority of the comm ssion to enforce sections 4905.90 to 4905. 96
of the Revi sed Code.

A-(6) A pipe-line conpany, when engaged in the business of
transporting natural gas, oil, or coal or its derivatives through

pi pes or tubing, either wholly or partly within this state;

83(7) A water-works conpany, when engaged in the business of
suppl yi ng water through pipes or tubing, or in a simlar nanner,

to consuners within this state;

{93(8) A heating or cooling conmpany, when engaged in the

busi ness of supplying water, steam or air through pipes or tubing
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to consunmers within this state for heating or cooling purposes;

193-(9) A nessenger conpany, when engaged in the business of

suppl yi ng nmessengers for any purpose;

+5-(10) A street railway conmpany, when engaged in the
busi ness of operating as a conmon carrier, a railway, wholly or
partly within this state, with one or nore tracks upon, along,
above, or below any public road, street, alleyway, or ground,
wi thin any nuni ci pal corporation, operated by any notive power
ot her than steam and not a part of an interurban railroad, whether
the railway is termed street, inclined-plane, elevated, or

under ground rai | way;

+23-(11) A suburban railroad conpany, when engaged in the
busi ness of operating as a common carrier, whether wholly or
partially within this state, a part of a street railway
constructed or extended beyond the limts of a nunici pal

corporation, and not a part of an interurban railroad,

£33(12) An interurban railroad conpany, when engaged in the
busi ness of operating a railroad, wholly or partially within this
state, with one or nore tracks from one municipal corporation or
point in this state to another rmunicipal corporation or point in
this state, whether constructed upon the public highways or upon
private rights-of-way, outside of mnunicipal corporations, using
electricity or other notive power than steam power for the
transportati on of passengers, packages, express matter, United
States mail, baggage, and freight. Such an interurban railroad
conmpany is included in the term"railroad" as used in section
4907. 02 of the Revised Code.

+4)3(13) A sewage di sposal system conpany, when engaged in
t he busi ness of sewage disposal services through pipes or tubing,

and treatment works, or in a simlar manner, within this state.

(B) "Motor-propelled vehicle" nmeans any autonobil e,
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aut onobil e truck, notor bus, or any other self-propelled vehicle

not operated or driven upon fixed rails or tracks.

Sec. 4905.04. {A)» The public utilities comission is hereby
vested with the power and jurisdiction to supervise and regul ate
public utilities and railroads, to require all public utilities to
furnish their products and render all services exacted by the
comri ssion or by law, and to pronmul gate and enforce all orders
relating to the protection, welfare, and safety of railroad
enpl oyees and the traveling public, including the apportionnent
between railroads and the state and its political subdivisions of
the cost of constructing protective devices at railroad grade

Crossi ngs.

Sec. 4905.09. A substantial conpliance by the public
utilities comm ssion with the requirenents of Chapters 4901.
4903., 4905., 4907., 4909., 4921., 4923., and 4925- 4927. of the
Revi sed Code is sufficient to give effect to all its rul es- and
or der s,—aets—and-regulations. Sueh Those rul es+~ and order s—aets—
and—regulations shall not be declared inoperative, illegal, or

void for an onission of a technical nature ih—respect—to-such
reguirenents. Sueh And, those chapters do not affect, nodify, or

repeal any law fixing the rate whieh that a conpany operating a
rail road may demand and receive for the transportation of

passengers.

Sec. 4905.12. A railroad conpany er—telegraph—ecorpany—which
that viol ates section 4905.10, 4907.13, or 4907.15 of the Revised
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Code shall forfeit to the state one thousand dollars, and
twenty-five dollars for each day sueh the conpany fails to conply
with a requirenment of any such seetions section. Sueh The
forfeiture does not rel ease such the conpany fromthe assessnent
provi ded in section 4905.10 of the Revised Code.

Sec. 4905.14. (A)(1) Every public utility shall file an
annual report with the public utilities comm ssion. The report
shall be filed at the tine and in the form prescribed by the
conmm ssion, shall be duly verified, and shall cover the yearly
period fixed by the commi ssion. The conmi ssion shall prescribe the
character of the information to be enbodied in the annual report,
and shall furnish to each public utility a blank formfor it.
Every public utility also shall file a copy of the annual report
with the office of consumers' counsel; the copy shall be filed at
the same tine that the original is filed with the comm ssion. |f
any annual report filed with the comm ssion is defective or
erroneous, the conmm ssion may order that it be anended within a
prescribed tinme. Any anmendnments nmade pursuant to such an order
shall be filed with the commi ssion and with the office of
consuners' counsel. Each annual report filed with the conm ssion
shal |l be preserved in the office of the comm ssion. The commi ssi on
may, at any time, require specific answers to questions upon which

it desires information

(2)(a) Except as provided in division (A (2)(b) of this

section, in the case of a tel ephone conpany, including a wirel ess

service provider, the annual report shall be linited to

i nformati on necessary for the commi ssion to calcul ate the

assessnent provided for in section 4905.10 of the Revised Code.

The commi ssion shall protect any confidential infornmation in every

conpany and provider report.

(b) Wth respect to a tel ephone conpany subject to section
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4905.71 of the Revised Code, the conmm ssion shall adopt rules that

require such a tel ephone conpany to also include in the annual

report information required by the conm ssion to cal cul ate pole

attachment and conduit occupancy rates and any other infornmation

the conm ssion determ nes necessary and requires by rule for the

comm ssion to fulfill its responsibility under section 4905.71 of
the Revi sed Code.

(B) On the first day of July and the first day of Novenber of
each year, each gas conpany and natural gas conpany shall file

with the conmission a report in quintuplicate stating:

(1) The total demand, stated in terms of cubic feet, that the
conmpany projects will be expected of the conmpany for the follow ng

twel ve nont hs;

(2) The pertinent details of supply contracts with pipeline
conpani es and producers for the followi ng twelve nonths that they
have executed and the quantity of the gas that they will possess
in storage and will be available for delivery as of the first day

of July and the first day of Novenber;

(3) Where it appears froma conparison of the information
reported in division (B)(1) of this section with that reported in
division (B)(2) of this section that the total denand projected by
the conmpany for the twelve nonths following the date of the report
will exceed the ability of the conpany to furnish it, the neans

whi ch the conpany intends to enploy in order to prevent any

interruption or curtail nent of service.
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Sec. 4905.16. Wen and as required by the public utilities
conmm ssion, every public utility shall file with it a copy of any
contract, agreenment, or arrangenent, in witing, with any other
public utility relating in any way to the construction,

mai nt enance, or use of its plant or property, or to any service,

rate, or charge

Sec. 4905.18. Every public utility shall carry a proper and
adequat e depreci ation or deferred mai nt enance account, whenever
the public utilities comm ssion, after investigation, determn nes
that a depreciation account can be reasonably required. The
conmi ssion shall ascertain, determ ne, and prescri be what are

proper and adequate charges for depreciation of the severa

cl asses of property for each public utility. FhepublHecutitity

for depreciation shall be such as will provide the anount required

over the cost and expense of nmintenance to keep the property of
the public utility in a state of efficiency corresponding to the
progress of the art or industry. The comm ssion may prescribe such

changes in such charges for depreciation as it finds necessary.

Sec. 4905.20. No railroad as defined in section 4907.02 of
the Revised Code, operating any railroad in this state, and no
public utility as defined in section 4905.02 of the Revised Code

furnishing service or facilities within this state, shall abandon
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or be required to abandon or withdraw any nmain track or depot of a
railroad, or main pipe line, gas line, telegraphtine—telephone
toH—tine electric light line, water |ine, sewer line, steam pipe
line, or any portion thereof, punping station, generating plant,
power station, sewage treatnent plant, or service station of a
public utility, or the service rendered thereby,—whiech that has
once been laid, constructed, opened, and used for public business,
nor shall any such facility be closed for traffic or service
thereon, therein, or thereover except as provided in section

4905. 21 of the Revised Code. Any railroad or public utility
violating this section shall forfeit and pay into the state
treasury not |ess than one hundred dollars, nor nore than one

t housand dol |l ars, and shall be subject to all other |egal and

equi table renmedies for the enforcenent of this section and section
4905. 21 of the Revi sed Code.

Sec. 4905.21. Any railroad or any political subdivision
desiring to abandon, close, or have abandoned, wi thdrawn, or
closed for traffic or service all or any part of a main track or
depot, and any public utility or political subdivision desiring to
abandon or cl ose, or have abandoned, w thdrawn, or closed for
traffic or service all or any part of any |ine, punping station,
generating plant, power station, sewage treatnent plant, or
service station, referred to in section 4905.20 of the Revised
Code, shall nake application to the public utilities comm ssion in
witing. The conm ssion shall thereupon cause reasonable notice of
the application to be given, stating the tine and place fixed by

the commi ssion for the hearing of the application.

Upon the hearing of the application, the conmm ssion shal
ascertain the facts and nmake its findings thereon, and if such
facts satisfy the comm ssion that the proposed abandonnent,
wi thdrawal, or closing for traffic or service is reasonabl e,

havi ng due regard for the welfare of the public and the cost of
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operating the service or facility, it may allow such abandonnent,
wi thdrawal , or closing;, otherwise it shall be denied, or if the
facts warrant, the application may be granted in a nodified form
If the application asks for the abandonment or wi thdrawal of any
mai n track, main pipe line, gas |line, telegraphtine—telephone
tolH—tine electric light line, water line, sewer line, steam pipe
line, punping station, generating plant, power station, sewage
treatnment plant, service station, or the service rendered thereby,
in such manner as can result in the permanent abandonnent of

servi ce between any two points on such railroad, or of service and
facilities of any such public utility, no application shall be
granted unless the railroad or public utility has operated the
track, pipe line, gas |line, telegrapht+ne—telephone—tolH—tne-
electric light line, water line, sewer |line, steam pipe |ine,
punpi ng station, generating plant, power station, sewage treatnent
plant, or service station for at |least five years. Sdeh The notice
shall be given by publication in a newspaper of general
circulation throughout any county or nunicipal corporation which

that has granted a franchise to the railroad or public utility,

under which the track, pipe line, gas |line, telegraphtne-
telephone—tol—tine~ electric light line, water |line, sewer |ine,
steam pi pe line, punping station, generating plant, power station,
sewage treatnment plant, or service station is operated or in which
the sane is |ocated, once a week for two consecutive weeks before
the hearing of the application. Notice of the hearing shall be

gi ven such county, nunicipal corporation, or public utility in the
manner provided for the service of orders of the commission in
section 4903.15 of the Revised Code. This section and section
4905. 20 of the Revised Code do not apply to a gas conpany when it

is renoving or exchangi ng abandoned field |ines.

This section applies to all service now rendered and
facilities furnished or hereafter built and operated, and an order

of the commi ssion authorizing the abandonnment or w thdrawal of any
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such service or facility shall not affect rights and obligations
of a railroad or public utility beyond the scope of the order,

anything in its franchise to the contrary notwi thstandi ng.

Sec. 4905.26. Upon conplaint in witing against any public
utility by any person, firm or corporation, or upon the
initiative or conplaint of the public utilities conm ssion, that
any rate, fare, charge, toll, rental, schedule, classification, or
service, or any joint rate, fare, charge, toll, rental, schedul e,
classification, or service rendered, charged, demanded, exacted,
or proposed to be rendered, charged, demanded, or exacted, is in
any respect unjust, unreasonable, unjustly discrimnatory,
unjustly preferential, or in violation of |law, or that any
regul ati on, neasurenent, or practice affecting or relating to any
service furnished by the public utility, or in connection wth
such service, is, or will be, in any respect unreasonable, unjust,
insufficient, unjustly discrimnatory, or unjustly preferential
or that any service is, or will be, inadequate or cannot be
obt ai ned, and, upon conplaint of a public utility as to any matter
affecting its own product or service, if it appears that
reasonabl e grounds for conplaint are stated, the conm ssion shal
fix atime for hearing and shall notify conplainants and the
public utility thereof. Sweh The notice shall be served not |ess
than fifteen days before hearing and shall state the matters
conpl ai ned of. The conmi ssion may adjourn such hearing fromtine

to tinme.

The parties to the conplaint shall be entitled to be heard,

represented by counsel, and to have process to enforce the

att endance of w tnesses.
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| i | : | | okl i ent : | o

Sec. 4905.30. Brery (A) A public utility shall print and file
with the public utilities conm ssion schedul es showing all rates,
joint rates, rentals, tolls, classifications, and charges for
service of every kind furnished by it, and all rules and
regul ati ons affecting them Sueh The schedul es shall be plainly
printed and kept open to public inspection. The conm ssion nay
prescribe the formof every such schedul e, and nay prescribe, by
order, changes in the formof such schedul es. The conmm ssion may
establish and nodify rules and regul ati ons for keeping such
schedul es open to public inspection. A copy of sueh the schedul es,
or so nuch thereof as the comm ssion deens necessary for the use
and information of the public, shall be printed in plain type and

kept on file or posted in such places and in such manner as the
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conmi ssi on orders.

(B) Division (A of this section applies to a tel ephone

conpany only regarding rates, joint rates, tolls, classifications,

charges, rules., and requl ations established pursuant to sections
4905. 71, 4927.10, 4927.11, 4927.12, 4927.13, 4927.16, and 4931.47
of the Revi sed Code.

Sec. 4905.40. (A) A public utility or a railroad may, when
aut hori zed by order of the public utilities conm ssion, issue
stocks, bonds, notes, and other evidences of indebtedness, payable
at periods of nore than twelve nonths after their date of

i ssuance, when necessary:

(1) For the acquisition of property, the construction,
compl etion, extension, renewal, or inprovenent of its facilities,

or the inprovenent of its service; or

(2) For reorgani zation or readjustnent of its indebtedness
and capitalization, for the discharge or lawful refunding of its
obligation, or for the reinbursenment of noneys actually expended
for such purposes fromincone or fromany other noneys in the
treasury of the public utility or railroad not secured or obtained
fromthe i ssue of stocks, bonds, notes, or other evidences of
i ndebt edness of such public utility or railroad. No reinbursenment
of noneys expended for such purposes fromincone or other noneys
in the treasury shall be authorized unless the applicant has kept
its accounts and vouchers of such expenditures in such nanner as
to enable the commission to ascertain the amount and purposes of

such expendi t ures.

(B) Any public utility, subject to the jurisdiction of the
comm ssion, my, when authorized by the comr ssion, issue shares
of common capital stock to acquire or pay for shares of common
capital stock of a public utility of this or an adjoining state

whose property is so located as to permit the operation of the
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properties of such utilities as an integrated systemif the
applicant owns, or by this issue will acquire, not |ess than
sixty-five per cent of the issued and outstandi ng conmon capita
shares of the conpany whose shares are to be acquired, and if the
consi deration to be capitalized by the acquiring conmpany does not
exceed the par or stated value at which the shares so acquired

wer e i ssued.

(O Any bonds, notes, or other evidences of indebtedness
payabl e at periods of nore than twelve nonths after their date may
be issued as provided in sections 4905.40 to 4905.43 of the
Revi sed Code, regardless of the ampunt of the capital stock of the
public utility or railroad, subject to the approval of the
conmmi ssion of the excess of such bonds, notes, or other evidences
of i ndebtedness above the amount of the capital stock of such

public utility or railroad.

(D) The conmission shall authorize on the best terns
obt ai nabl e such issues of stocks, bonds, and other evidences of
i ndebt edness as are necessary to enable any public utility to
comply with any contract nade between such public utility and any

muni ci pal corporation prior to June 30, 1911.

(E) The commi ssion may authorize a public utility that is an
electric light conpany to issue equity securities, or debt
securities having a termof nore than twelve nonths fromthe date
of issuance, for the purpose of yielding to the conpany the
capacity to acquire a facility that produces fuel for the

generation of electricity.

(F) I'n any proceedi ng under division (A)(1l) of this section
initiated by a public utility, the comm ssion shall determ ne and

set forth in its order:

(1) Whether the purpose to which the issue or any proceeds of

it shall be applied was or is reasonably required by the utility

Page 50

1503
1504
1505
1506
1507
1508
1509

1510
1511
1512
1513
1514
1515
1516
1517

1518
1519
1520
1521
1522

1523
1524
1525
1526
1527
1528

1529
1530
1531

1532
1533



Am. Sub. S. B. No. 162
As Passed by the Senate

to neet its present and prospective obligations to provide utility

service;

(2) Whether the anmpunt of the issue and the probable cost of
such stocks, bonds, notes, or other evidences of indebtedness is

just and reasonabl e;

(3) What effect, if any, the issuance of such stocks, bonds,
notes, or other evidences of indebtedness and the cost thereof
wi || have upon the present and prospective revenue requirenents of

the utility.

(G Sections 4905.40 to 4905.42 of the Revised Code do not
apply to stocks, bonds, notes, or other evidence of indebtedness
i ssued for the purpose of financing oil or natural gas drilling,
produci ng, gathering, and associated activities and facilities by
a producer which supplies to no nore than twenty purchasers only
such gas as is produced, gathered, or purchased by such producer

within this state.

(H) Each public utility seeking authorization fromthe
commi ssion for the issuance of securities to finance the
installation, construction, extension, or inprovenent of an air
quality facility, as defined in section 3706.01 of the Revised
Code, shall consider the availability of financing therefor from
the Chio air quality devel opnent authority and shall denponstrate
to the conmission that the proposed financing will be obtained on

the best terns obtainable.

(1) This section does not apply to a tel ephone conpany.

Sec. 4905.402. (A) As used in this section:

(1) "Control"™ neans the possession of the power to direct the
managenent and policies of a donestic tel ephone conpany or a
hol di ng conpany of a donestic tel ephone conpany, or the nanagenent

and policies of a donestic electric utility or a hol di ng conpany
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of a domestic electric utility, through the ownership of voting
securities, by contract, or otherw se, but does not include the
power that results fromholding an official position or the
possessi on of corporate office with the donestic conpany or
utility or the holding conpany. Control is presunmed to exist if
any person, directly or indirectly, owns, controls, holds the
power to vote, or holds with the power to vote proxies that
constitute, twenty per cent or nore of the total voting power of

the donmestic conpany or utility or the hol di ng conpany.

(2) "Electric utility" has the sanme neaning as in section
4928. 07 of the Revised Code.

(3) "Holding company" excludes any securities broker

perform ng the usual and customary broker's function.

(4) "Tel ephone conmpany” means any conpany described in
di vision (A {2-(1) of section 4905.03 of the Revised Code that is
a public utility under section 4905.02 of the Revised Code and
provi des basic | ocal exchange service, as defined in section
4927.01 of the Revised Code.

(B) No person shall acquire control, directly or indirectly,
of a donestic tel ephone conmpany or a hol ding conpany controlling a
domestic tel ephone conpany or of a donestic electric utility or a
hol di ng conpany controlling a donmestic electric utility unless
that person obtains the prior approval of the public utilities
comm ssion under this section. To obtain approval the person shal
file an application with the comm ssion denonstrating that the
acquisition will pronote public convenience and result in the
provi sion of adequate service for a reasonable rate, rental, toll
or charge. The application shall contain such infornmation as the
commi ssion nmay require. If the comm ssion considers a hearing
necessary, it may fix a tinme and place for hearing. |If, after
review of the application and after any necessary hearing, the

conm ssion is satisfied that approval of the application wll
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pronote public convenience and result in the provision of adequate
service for a reasonable rate, rental, toll, or charge, the

comm ssion shall approve the application and make such order as it
consi ders proper. If the conmission fails to issue an order within
thirty days of the filing of the application, or within twenty
days of the conclusion of a hearing, if one is held, the

application shall be deened approved by operation of |aw.

(© No donestic tel ephone conpany shall nerge with another

donestic tel ephone conpany unl ess the nergi ng conpani es obtain the

prior approval of the conm ssion. An application seeking such

approval shall be filed., processed. and decided in the manner

provided for an application under division (B) of this section.

(D) The conmi ssion shall adopt such rules as it finds

necessary to carry out the provisions of this section

B-(E) If it appears to the commi ssion or to any person that
may be adversely affected that any person is engaged in or about

to engage in any acts or practices that would violate division (B)

or (€ of this section or any provision of a rule adopted under

this section, the attorney general, when directed to do so by the

commi ssion, or the person clainmng to be adversely affected may
bring an action in any court of comron pleas that has jurisdiction
and venue to enjoin such acts or practices and enforce conpliance
wHth-this-seetien. Upon a proper showi ng, the court shall grant,

wi t hout bond, a restraining order or tenporary or permanent

i nj unction.

{E-(F) The courts of this state have jurisdiction over every
person not a resident of or domiciled or authorized to do business
inthis state that files, or is prohibited fromacting w thout
first filing, an application under division (B) or (C of this
section, and over all actions involving such person arising out of

vi ol ati ons of any provision of this section or of a rule adopted

under this section. The secretary of state shall be the agent for
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service of process for any such person in any action, suit, or
proceedi ng arising out of such violations ef—thisseetioen. Copies
of all such |awful process shall be served upon the secretary of
state and transmitted by certified nail, with return receipt
requested, by the secretary of state to such person at the

person's | ast known address.

Sec. 4905.41. The proceedings for obtaining the authority of
the public utilities comrission for the issue of stocks, bonds,
not es and ot her evidences of indebtedness, as provided in section
4905. 40 of the Revised Code, shall be as follows:

(A) In case the stocks, bonds, notes, or other evidence of
i ndebt edness are to be issued for noney only, the public utility
or railroad shall file with the conm ssion a statenent, signed and
verified by the president or vice president and the secretary or

treasurer of such public utility or railroad, setting forth:

(1) The anmount and character of the stocks, bonds, or other

evi dence of indebtedness;
(2) The purposes for which they are to be issued;
(3) The terms upon which they are to be issued;

(4) The total assets and liabilities and an incone statenent
of the public utility or railroad in such detail as the commi ssion

requires;

(5) If the issue is desired for the purpose of the
rei mbursenment of noney expended fromincome, as provided by
section 4905.40 of the Revised Code, the anobunt expended and when

and for what purposes it was expended;

(6) H—the applicationistiled by atelephoneconpany—a
I I . . ol ati : . _
. 1 . . . .
comm-ssion—nade—under—sections—4905 231 and—4905- 381 of the

Page 54

1628
1629
1630
1631
1632
1633

1634
1635
1636
1637

1638
1639
1640
1641
1642

1643
1644

1645
1646

1647
1648
1649

1650
1651
1652
1653

1654
1655
1656
1657



Am. Sub. S. B. No. 162
As Passed by the Senate

A Such other facts and information pertinent to the inquiry

as the comm ssion requires.

(B) If the stocks, bonds, notes, or other evidence of
i ndebt edness are to be issued partly or wholly for property,
services, or other consideration than noney, the public utility or
railroad shall file with the comr ssion a statenent, signed and
verified by its president or vice president and its secretary, or

treasurer setting forth

(1) The amount and character of the stocks, bonds, or other

evi dence of indebtedness proposed to be issued;
(2) The purposes for which they are to be issued;

(3) The description and estimated val ue of the property or

services for which they are to be issued;
(4) The terns on which they are to be issued or exchanged;

(5) The anmount of noney to be received in addition to the

property, service, or other consideration;

A The total assets and liabilities and an inconme statenent
of the public utility or railroad in such detail as the comni ssion

requires;

8)>(7) Such other facts and infornation pertinent to the

ingquiry as the comm ssion requires.

This section and section 4905.40 of the Revi sed Code do not
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apply to uni on depot conpani es organi zed and under contract prior

to June 30, 1911, until the sane are conpl et ed.

This section does not apply to a tel ephone conpany.

Sec. 4905.42. To determ ne whether it should issue the order
referred to in section 4905.40 of the Revised Code, the public
utilities comm ssion shall hold such hearings, make such inquiries
or investigations, and exani ne such w tnesses, books, papers,

docunents, and contracts as it deens proper

An order issued under this section shall fix the anpunt,
character, and terns of any issue of stocks, bonds, notes, or
ot her evidence of indebtedness, and the purposes to which the
i ssue or any proceeds of it shall be applied, shall recite that
t he noney, property, consideration, or |abor procured or to be
procured or paid for by such issue was or is reasonably required
for the purposes specified in the order, and shall recite the
val ue of any property, consideration, or service, as found by the
conmm ssion, for which in whole or in part such issue is proposed

to be mmde.

No public utility or railroad shall, w thout the consent of
the commi ssion, apply any such issue or its proceeds to any
pur pose not specified in the order. Such public utilities or
railroads may issue notes for proper corporate purposes, payable
at periods of not nore than twel ve nonths, without the consent of
the commi ssion, but no such notes shall, in whole or in part,
directly or indirectly, be refunded by any issue of stocks or
bonds, or by any evidence of indebtedness, running for nore than

twel ve nonths, wi thout the consent of the conm ssion

Al'l stocks, bonds, notes, or other evidence of indebtedness
i ssued by any public utility or railroad without the perm ssion of
the comrission are void. No interstate railroad or public utility

shall be required to apply to the comission for authority to
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i ssue stocks, bonds, notes, or other evidence of indebtedness for
the acquisition of property, the construction, conpletion,
extension, or inprovenent of its facilities, or the inprovenent or
mai nt enance of its service outside this state, or for authority
for the discharge or refunding of obligations issued or incurred
for such purposes or the reinbursenent of noneys actually expended

for such purposes outside this state.

No pi pe-line conpany—when engaged i n the business of
transporting oil through pipes or tubing, either wholly or
partly—within this state, shall be required to apply to the
comm ssion for authority to issue stocks, bonds, notes, or other
evi dence of indebtedness for the purpose of acquiring or paying
for stocks, bonds, notes, or other evidence of indebtedness of any
ot her corporation organi zed under the laws of this state, any
other state, the District of Colunbia, the United States, any

territory of the United States, any foreign country, or otherw se.

No conpany that is both a pipe-line conpany engaged as such
in the business of transporting natural gas through pipes or
tubing in interstate comerce, wholly or partly within this state,
and a natural gas conpany engaged as such in this state solely in
t he busi ness of supplying natural gas to gas conpanies or to
nat ural gas conpanies shall be required to apply to the conm ssion
for authority to issue stocks, bonds, notes, or other evidence of

i ndebt edness.

This section does not apply to a tel ephone conpany.

Sec. 4905.45. Public utility or railroad corporations nay,
incident to the sale or pledge of bonds, notes, or other
securities owned by them jointly or severally indorse such
securities and guarantee due paynent of them in any case in which
such i ndorsenment and guarantee is authorized by the public

utilities conmm ssion or the interstate commerce conm SSi on.
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This section does not apply to tel ephone conpani es. 1750

Sec. 4905.46. A No public utility or railroad shall declare 1751
any stock, bond, or scrip dividend or distribution, or divide the 1752
proceeds of the sale of any stock, bond, or scrip anbng its 1753
stockhol ders, unless it is authorized to do so by the public 1754

utilities conmm ssion. 1755
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Sec. 4905.47. The public utilities conm ssion shall not 1776
authori ze the capitalization of any franchise or right to own, 1777
operate, or enjoy any franchise in excess of the amount, excl usive 1778
of any tax or annual charge, actually paid to any political 1779

subdi vision of the state or county as the consideration for the 1780
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grant of such franchise or right, nor shall the capital stock of a
public utility or railroad corporation forned by the nerger or
consol i dation of two or nore corporations exceed the sum of the
capital stock of the corporations consolidated or nerged, at the
par val ue of such stock, and such sumor any additional sum
actually paid in cash. No contract for consolidation or |ease
shal|l be capitalized in the stock of any public utility or
railroad corporation, and no such corporation shall issue any
bonds agai nst or as a lien upon any contract for consolidation or
nerger. The aggregate anount of the debt of such consolidated

conpani es by reason of such consolidation shall not be increased.

This section does not apply to tel ephone conpani es.

Sec. 4905.51. Every public utility having any equi pnent on,
over, or under any street or highway shall, subject to section
4951. 04 of the Revised Code, for a reasonabl e conpensation, permit
the use of such equi prment by any other public utility whenever the
public utilities conm ssion determ nes, as provided in section
4905. 51 of the Revised Code, that public conveni ence, welfare, and
necessity require such use or joint use, and that such use or
joint use will not result in irreparable injury to the owner or
ot her users of such equi prment or any substantial detrinment to the

service to be rendered by such owners or other users.

In case of failure to agree upon such use or joint use, or
upon the conditions or conpensation for such use or joint use, any
public utility nmay apply to the conmission, and if after
i nvestigation the conm ssion ascertains that the public
conveni ence, welfare, and necessity require such use or joint use
and that it would not result in irreparable injury to the owner or
ot her users of such property or equi prment or in any substanti al
detrinment to the service to be rendered by such owner or other

users, the conm ssion shall direct that such use or joint use be
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permitted and prescribe reasonabl e conditions and conpensation for

such joint use.

Such use or joint use so ordered shall be permitted and such
condi ti ons and conpensation so prescribed shall be the | awful
condi ti ons and conpensation to be observed, foll owed, and paid,
subject to recourse to the courts by any interested party as
provided in Chapters 4901., 4903., 4905., 4907., 4909., 4921.
4923., and 4925 4927. of the Revised Code. The conm ssi on nmay

revoke or revise any such order

Sec. 4905.52. No officer, agent, or enployee of a railroad

conmpany shall refuse to answer a question propounded to ki the

officer, agent, or enployee by a public utilities comm ssioner in
the course of an exam nation authorized by Chapters 4901., 4903.
4905., 4907., 4909., 4921., 4923., and 4925 4927. of the Revised
Code. The property of the railroad conpany of which such person is
an officer, agent, or enployee, is liable to be taken in execution
to satisfy the fines and costs in case of a violation of this

section.

Sec. 4905.58. All prosecutions against a railroad e+
telegraph—conpanys- or an officer, agent, or enployee thereof,
under Chapters 4901., 4903., 4905., 4907., 4909., 4921., and
4923. —and—4925— and ot her sections of the Revised Code for

penal ties involving inprisonnment shall be by indictnent.

Sec. 4905.59. If the public utilities comm ssion, the officer
requested by it, or a village solicitor or city director of I|aw,
when the cause of action arises in a nunicipal corporation, fails
to prosecute a civil action for forfeiture against a railroad e+
telegraph—conpanys or an officer, agent, or enployee thereof as
provi ded by |law, the prosecuting attorney of the county in which a

cause of action for forfeiture arises, upon the request of any

Page 60

1812
1813

1814
1815
1816
1817
1818
1819
1820

1821
1822
1823
1824
1825
1826
1827
1828
1829

1830
1831
1832
1833
1834

1835
1836
1837
1838
1839
1840
1841



Am. Sub. S. B. No. 162
As Passed by the Senate

taxpayer of the county, shall bring such action if he the

prosecuting attorney is furnished with evidence which that in his

the prosecuting attorney's judgnment will sustain it. If the action

fails, the costs of the action shall be adjudged agai nst the

county.

If a cause of action for forfeiture arises within a nunicipal
corporation, and the comm ssion, the officer requested by it, or
the prosecuting attorney, fails to prosecute such action, the
village solicitor or city director of |aw of the nunicipal
corporation, when required by resolution of the legislative
authority, shall institute the action and prosecute it to final
judgnent. If the action fails, the cost of the action shall be
adj udged agai nst the municipal corporation. The tine for notice of
appeal and giving a bond does not apply to cases within the

meani ng of this section.

Sec. 4905.61. If any public utility or railroad does, or
causes to be done, any act or thing prohibited by Chapters 4901.,
4903., 4905., 4907., 4909., 4921., 4923., and 4925 4927. of the
Revi sed Code, or declared to be unlawful, or omits to do any act

or thing required by sueh the provisions of those chapters, or by

order of the public utilities comr ssion, sueh the public utility
or railroad is liable to the person, firm or corporation injured
thereby in treble the amount of danmages sustained in consequence
of sueh the violation, failure, or omnission. Any recovery under
this section does not affect a recovery by the state for any

penalty provided for in sueh the chapters.

Sec. 4905. 63. Conpanies A conpany forned to acquire property
or to transact business which that woul d be subject to Chapters

4901., 4903., 4905., 4907., 4909., 4921., 4923., and 4925 4927.
of the Revised Code, and eenparies a conpany owni ng or possessing

franchi ses for any of the purposes contenplated in sueh those
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chapters, are subject to sueh-—echapters those chapters' provisions,
al t hough no property has been acquired, no business has been
transacted, or no franchi ses have been exercised by themthe

conpany.

Sec. 4905.71. (A Every tel ephone—telegraphs or electric
i ght conpany;—whieh that is a public utility as defined by
section 4905.02 of the Revised Code-~ shall permt, upon reasonable
ternms and conditions and the paynent of reasonabl e charges, the
attachnment of any wire, cable, facility, or apparatus to its
pol es, pedestals, or placenment of sane in conduit duct space, by
any person or entity other than a public utility that is
aut hori zed and has obtai ned, under |aw, any necessary public or
private authorization and perm ssion to construct and maintain the
attachnent, so long as the attachnment does not interfere,
obstruct, or delay the service and operation of the tel ephones
telegraph- or electric light conpany, or create a hazard to
safety. Every such tel ephone—telegraph or electric |ight conpany
shall file tariffs with the public utilities comm ssion containing

the charges, terms, and conditions established for such use.

(B) The pubH-e—ut++ties comm ssion shall regulate the

justness and reasonabl eness of the charges, terms, and conditions
contained in any such tariff, and may, upon conplaint of any
persons in which it appears that reasonabl e grounds for conpl ai nt
are stated, or upon its own initiative, investigate such charges,
terms, and conditions and conduct a hearing to establish just and
reasonabl e charges, terns, and conditions, and to resol ve any
controversy whieh that may arise anong the parties as to such

attachnent.

Sec. 4905.73. (A) The public utilities conm ssion, upon
conmpl ai nt by any person or conplaint or initiative of the

conmmi ssion, has jurisdiction under section 4905.26 of the Revised
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Code regarding any violation of division (B) of section 4905.72 of
the Revised Code by a public utility.

(B) Upon conplaint or initiative under division (A of this
section, if the commssion finds, after notice and hearing
pursuant to section 4905.26 of the Revised Code, that a public
utility has violated section 4905.72 of the Revised Code, the

comm ssion, by order, shall do all of the foll ow ng:

(1) Rescind the aggrieved consuner's change in service

provi der;

(2) Require the public utility to absolve the aggrieved
consunmer of any liability for any charges assessed the consuner
or refund to the aggrieved consunmer any charges collected fromthe
consuner, by the public utility during the thirty-day period after
the violation or failure to conply occurred or, where appropriate,
during such other period after that occurrence as deterni ned

reasonabl e by the comi ssion

(3) Require the public utility to refund or pay to the
aggri eved consuner any fees paid or costs incurred by the consuner
resulting fromthe change of the consumer's service provider or
providers, or fromthe resunption of the consunmer's service with
the service provider or providers fromwhich the consunmer was

swi t ched;

(4) Require the public utility to make the consuner whol e
regardi ng any bonuses or benefits, such as airline nileage or
product discounts, to which the consuner is entitled, by restoring
bonuses or benefits the consuner |ost as a result of the violation
or failure to conply and providing bonuses or benefits the
consurmer woul d have earned if not for the violation or failure to

conmply, or by providing sonething of equal val ue.

(O In addition to the renedi es under division (B) of this

section, if the conmission finds, after notice and hearing
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pursuant to section 4905.26 of the Revised Code, that a public
utility has violated section 4905.72 of the Revised Code, the
conmmi ssion, by order, may inpose any of the foll owing renedies or

forfeitures:

(1) Require the public utility to conply or undertake any

necessary corrective action

(2) Require the public utility to conpensate the service
provider or providers fromwhich the aggri eved consuner was
switched in the amount of all charges the consuner would have paid
that particular service provider for the sane or conparable

service had the violation or failure to conply not occurred,

(3) Require the public utility to conpensate the service
provi der or providers fromwhich the aggrieved consuner was
switched for any costs that the particul ar service provider incurs
as a result of making the consuner whol e as provided in division
(B)(4) of this section or of effecting the resunption of the

consumer's servi ce;

(4) Assess upon the public utility forfeitures of not nore
than one thousand dollars for each day of each violation or
failure to conply. However, if the comm ssion finds that the
public utility has engaged or is engaging in a pattern or practice
of commtting any such violations or failures to conply, the
conmmi ssion may assess upon the public utility forfeitures of not
nore than five thousand dollars for each day of each violation or
failure. Any forfeiture collected pursuant to this division shal
be deposited into the state treasury to the credit of the general

revenue fund.

(5 Require the public utility to file with the conm ssion a
security payable to the state in such anbunt and upon such terns
as the comi ssion deternines necessary to ensure conpliance and

paynment of any forfeitures assessed pursuant to division (C)(4) of
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this section;

(6) Rescind the public utility's authority to provide natural
gas service or public telecomunications service within this

state.

(D) Proceedings of the conmm ssion pursuant to division (B) or
(C of this section are governed by Chapter 4903. of the Revised
Code.

(E) The conmission nay direct the attorney general to
commence an action under section 4905.57 or 4905.60 of the Revised
Code to enforce an order of the conm ssion issued under division
(B) or (C) of this section, including orders assessing
forfeitures. Notw thstanding section 4905.57 of the Revi sed Code,
an action authorized under this division may be brought in the
court of conmon pleas of Franklin county or the court of conmon
pl eas of any county in which venue is proper under the Rul es of

Civil Procedure.

(F) The renedy avail abl e under section 4905.61 of the Revised
Code may be applied to any violation of section 4905.72 of the
Revi sed Code.

(G The powers, renedies, forfeitures, and penalties provided
by this section and section 4905.72 and division (B-(C) of section
4905. 99 of the Revised Code are in addition to any ot her power,

renedy, forfeiture, or penalty provided by |aw.

Sec. 4905.84. (A) As used in this section:

(1) "Tel ecomuni cations relay service" nmeans intrastate
transm ssion services that provide the ability for an individua
who has a hearing or speech inpairnent to engage in a
comruni cation by wire or radio with a hearing individual in a
manner that is functionally equivalent to the ability of an

i ndi vi dual who does not have a hearing or speech inpairnent to
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conmuni cat e using voi ce comuni cati on services by wire or radio.
"Tel ecomruni cations relay service" includes services that enable
two-way comuni cati on between an individual who uses a

t el ecomuni cati ons device for the deaf or other nonvoice ternina

devi ce and an individual who does not use such a devi ce.

(2) "TRS provider" nmeans an entity selected by the public
utilities comm ssion as the provider of tel ecomrunications rel ay
service for this state as part of the commi ssion's intrastate
tel ecomuni cations relay service programcertified pursuant to

f ederal | aw.

(B) For the sole purpose of funding tel econmunications relay
service, the comr ssion shall, not earlier than January 1, 2009,
i npose on and collect fromeach service provider that is required
under federal law to provide its custoners access to
tel ecomuni cations relay service an annual assessnent to pay for
costs incurred by the TRS provider for providing such service in
Ohi 0. The conmi ssion shall determine the appropriate service
providers to be assessed the tel econmunications relay service
costs, including tel ephone conpanies as defined in division
(A) (1) of section 4905.03 of the Revised Code, conmerci al
nmobi l e radi o service providers, and providers of advanced services
or internet protocol -enabled services that are conpetitive with or
functionally equivalent to basic | ocal exchange service as defined
in section 4927.01 of the Revised Code.

(C) The assessnent shall be all ocated proportionately anong
the appropriate service providers using a conpetitively neutra
formul a established by the commi ssion based on the nunber of
retail intrastate custoner access lines or their equivalent. The
comm ssion shall annually reconcile the funds collected with the
actual costs of providing tel ecommuni cations relay service when it
i ssues the assessnent and shall either proportionately charge the

service providers for any anmpbunts not sufficient to cover the
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actual costs or proportionately credit anobunts collected in excess
of the actual costs. The total amount assessed fromall service
providers shall not exceed the total telecomunications relay

service costs.

Each service provider that pays the assessnent shall be
permtted to recover the cost of the assessnent. The nethod of
recovery may include, but is not limted to, a customer billing

sur char ge

The commi ssion shall deposit the noney collected in the
tel ecomuni cations relay service fund, which is hereby created in
the state treasury, and shall use the noney in that fund solely to

conpensate the TRS provi der

(D) The conm ssion shall take such neasures as it considers
necessary to protect the confidentiality of information provided
to the conmission pursuant to this section by service providers

required to pay the assessnent.

(E) The conmi ssion nay assess a forfeiture of not nore than
one thousand dollars on any service provider failing to conmply
with this section. Each day's continuance of such failure is a
separate offense. The forfeiture shall be recovered in accordance
with sections 4905.55 to 4905. 60 of the Revised Code.

(F) The jurisdiction and authority granted to the comm ssion
by this sectionis |inited to the adninistration and enforcenent
of this section. The conm ssion nmay adopt such rules as it finds
necessary to carry out this section. The comm ssion shall adopt
rul es under section 111.15 of the Revised Code to establish the

assessnent anounts and procedures.

Sec. 4905.90. As used in sections 4905.90 to 4905.96 of the
Revi sed Code:

(A) "Contiguous property" includes, but is not linmted to, a
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manuf act ured home park as defined in section 3733.01 of the

Revi sed Code; a public or publicly subsidized housing project; an
apartnment conpl ex; a condom ni um conpl ex; a college or university;
an office conplex; a shopping center; a hotel; an industrial park

and a race track.

(B) "Gas" neans natural gas, flammble gas, or gas which is

toxic or corrosive.

(©O "Gathering lines" and the "gathering of gas" have the
same neaning as in the Natural Gas Pipeline Safety Act and the
rul es adopted by the United States departnment of transportation
pursuant to the Natural Gas Pipeline Safety Act, including 49
C.F.R part 192, as anended.

(D) "Intrastate pipe-line transportation” has the sane
nmeaning as in 82 Stat. 720 (1968), 49 U S.C. A App. 1671, as
anended, but excludes the gathering of gas exenpted by the Natural
Gas Pipeline Safety Act.

(E) "Master-neter systenl nmeans a pipe-line systemthat
di stributes gas within a contiguous property for which the system
operator purchases gas for resale to consuners, including tenants.
Such pi pe-line system supplies consunmers who purchase the gas
directly through a neter, or by paying rent, or by other neans.
The termincludes a naster-neter systemas defined in 49 C. F. R
191. 3, as anmended. The term excludes a pipeline within a

manuf act ured hone, nobile home, or a buil ding.

(F) "Natural Gas Pipeline Safety Act" neans the "Natural Gas
Pi peline Safety Act of 1968," 82 Stat. 720, 49 U S.C A App. 1671

et seq., as anended.
(G "Operator" neans any of the follow ng:

(1) A gas company or natural gas conpany as defined in
section 4905.03 of the Revised Code, except that division
(A) £63(5) of that section does not authorize the public utilities
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conmi ssion to relieve any producer of gas, as a gas conpany or
nat ural gas conpany, of conpliance with sections 4905.90 to
4905. 96 of the Revised Code or the pipe-line safety code created
under section 4905.91 of the Revised Code;

(2) A pipe-line company, as defined in section 4905.03 of the
Revi sed Code, when engaged in the business of transporting gas by

pi peli ne;

(3) Apublic utility that is excepted fromthe definition of
"public utility" under division (B) or (C of section 4905.02 of
the Revi sed Code, when engaged in supplying or transporting gas by

pipeline within this state;

(4) Any person that owns, operates, nanages, controls, or

| eases any of the follow ng:

(a) Intrastate pipe-line transportation facilities within

this state;

(b) Gas gathering lines within this state which are not
exenpted by the Natural Gas Pipeline Safety Act;

(c) A naster-nmeter systemwithin this state.

"Operator" does not include an ultimte consumer who owns a
service line, as defined in 49 CF. R 192.3, as anended, on the

real property of that ultimte consuner.

(H "Operator of a naster-neter systen neans a person
descri bed under division (F)(4)(c) of this section. An operator of
a master-nmeter systemis not a public utility under section
4905.02 or a gas or natural gas conpany under section 4905.03 of
t he Revi sed Code.

(1) "Person" neans:

(1) In addition to those defined in division (C) of section
1.59 of the Revised Code, a joint venture or a muni ci pal

cor porati on;
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(2) Any trustee, receiver, assignee, or personal
representative of persons defined in division (H (1) of this

section.

(J) "Safety audit" neans the public utilities comr ssion's
audit of the prem ses, pipe-line facilities, and the records,
maps, and ot her rel evant docunents of a master-nmeter systemto
determ ne the operator's conpliance with sections 4905.90 to

4905. 96 of the Revised Code and the pipe-line safety code.

(K) "Safety inspection" nmeans any inspection, survey, or
testing of a naster-neter system which is authorized or required
by sections 4905.90 to 4905.96 of the Revised Code and the
pi pe-line safety code. The termincludes, but is not limted to,
| eak surveys, inspection of regulators and critical valves, and

nmoni tori ng of cathodic protection systens, where applicabl e.

(L) "Safety-related condition" nmeans any safety-rel ated
condition defined in 49 C. F.R 191.23, as anended.

(M "Total Mfs of gas it supplied or delivered" neans the
sum of the follow ng volunes of gas that an operator supplied or

delivered, nmeasured in units per one thousand cubic feet:
(1) Residential sales;
(2) Conmmercial and industrial sales;
(3) G her sales to public authorities;
(4) Interdepartnental sales;
(5) Sal es for resale;

(6) Transportation of gas.

Sec. 4905.99. (A Woever violates section 4905.52 of the
Revi sed Code shall be fined not less than fifty nor nore than five

hundred dol | ars.

(B) Whoever violates section 4905.56 of the Revised Code is
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guilty of a felony of the fifth degree.
(0 N " . : .
. I e ol I . . | :
m-sdeneanor—of—the fourth-degree—
B Whoever violates section 4905.74 of the Revised Code is

guilty of a m sdeneanor of the third degree.

Sec. 4907.01. As used in sections 4907.01 to 4907. 63~
jpelusive~ of the Revi sed Code:

(A "Public utility" has the sane nmeaning set—ferth as in
section 4905.02 of the Revised Code.

(B) " e Tel ephone conpany, "

n n H n

conpany— "street railway conpany," ,

and

have the meaning—set—forth sane neanings as in section 4905.03 of
the Revi sed Code.

i nterurban rail road conmpany;" - i =

(O "Railroad" has the sane meani ng set—foerth as in section
4907. 02 of the Revised Code.

(D) " Motor—transportation—corpany——trai-ter—publ-¢ Public
hi ghway+" =& HH——— — “ -
have has the sane neani ng set—forth as in sections 4905.03 and
4921. 02 of the Revised Code.

1] H H n n

Sec. 4907.14. Wthin thirty days after the election of the
directors of a railroad er—telegraph—eenpany doing business in
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this state, the secretary of such-—conpanies the railroad shal
forward to the public utilities comiission a |ist of the officers

and directors thereof, giving the place of residence and
post-of fi ce address of each. If a change occurs in the

organi zation of the officers or board of directors of a railroad
er—telegraph—econpany, the secretary shall notify the conm ssion of
such change and the residence and post-office address of each of

the officers and directors.

Sec. 4907.30. No railroad conmpany owning or operating a
railroad wholly or partly within this state shall, directly or
indirectly, issue or give a free ticket, free pass, or free

transportation for passengers, except to:

(A) Its enployees and their famlies, its officers, agents,

surgeons, physicians, and attorneys at | aw,

(B) Mnisters of religion, traveling secretaries of railroad
young men's or young wonen's ehristian Christian associ ations,
i nmat es of hospitals and charitable institutions, and persons

excl usi vely engaged in charitable work;

(O Indigent, destitute, and honel ess persons, and to such
persons when transported by charitable societies or hospitals, and

the necessary agents enpl oyed in such transportation

(D) Residents of the national honmes or state hones for
di sabl ed vol unteer soldiers, and residents of veterans' hones,
i ncludi ng those about to enter and those returning hone after

di scharge, and boards of nmanagers of such hones;
(E) Necessary caretakers of livestock, poultry, and fruit;
(F) Enpl oyees on sl eeping cars,—and or express cars;

(G Line workers of telegraph—and tel ephone conpani es;

(H) Railway mail service enpl oyees, post-office inspectors,

custominspectors, and imrgration inspectors;
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(1) News carriers on trains, baggage agents, w tnesses
attending any |legal investigation in which the railroad is
i nterested, persons injured in wecks, and physicians and nurses

attendi ng such persons.

As used in this section, "enployee" includes furloughed,
pensi oned, and superannuated enpl oyees, persons who have becone
disabled or infirmin the service of any such common carrier, the
renmai ns of a person killed in the enploynent of a carrier, and
ex- enpl oyees traveling for the purpose of entering the service of
any such common carrier, and "families" includes the fanmlies of
such persons and al so the surviving spouses and dependent children

of enpl oyees who died while in the service of any comon carrier

Sec. 4909.01. As used in this chapter:

(A "Public utility" has the sane nmeani ng set—ferth as in
section 4905.02 of the Revised Code.

(B) " —— —

n n

Electric light conpany," "gas conpany," "natural gas conpany,"

n

"pi peline conmpany,” "water-works conpany,
conmpany, " “heating—or—coolhg—conrpany—ressenger—conrpany— and
"street railway conpany;" - i e

atoad—conpany——and—nptor—propetH-ed—vehicle~ have the sane
nmeani ngs set—forth as in section 4905.03 of the Revised Code.

"sewage di sposal system

(O "Railroad" has the sane neani ng set—foerth as in section
4907. 02 of the Revi sed Code.

(D "Mdtor transportation conmpany" has the sane nmeani ng set
forth as in sections 4905.03 and 4921. 02 of the Revised Code.
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Sec. 4909.02. Al regulations, practices, and service of
rail road conpani es and-telegraph—conrpanies prescribed by the
public utilities comm ssion shall be in force and be prima-facie
reasonabl e, unl ess suspended or found otherwi se in an action
brought for that purpose pursuant to Chapters 4901., 4903., 4905.
4907., 4909., 4921., and 4923. of the Revised Code, or until

changed or nodified by the conmi ssion.

Sec. 4909.03. Al rates, fares, charges, classifications, and
joint rates of railroad conpani es and-telegraph—conpanies fixed by
the public utilities comm ssion shall be in force and be
prima-facie lawful for two years fromthe day they take effect, or
until changed or nodified by the comm ssion or by an order of a
conpetent court in an action under Chapters 4901., 4903., 4905.
4907., 4909., 4921., and 4923. . —and—4925— of the Revi sed Code.

Sec. 4909.17. No rate, joint rate, toll, classification,
charge, or rental, no change in any rate, joint rate, toll,
classification, charge, or rental, and no regulation or practice
affecting any rate, joint rate, toll, classification, charge, or
rental of a public utility shall becone effective until the public
utilities comm ssion, by order, determines it to be just and
reasonabl e, except as provided in this section and sections
4909. 18 and 4909. 19 of the Revi sed Code. Such sections do not
apply to any rate, joint rate, toll, classification, charge, or
rental, or any regulation or practice affecting the sanme, of
railroads, street and electric railways, notor transportation
conpani es, telegraph—conpanies— and pipe |ine conpani es. Aay

| : : : |
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2267

2268

2269

2270

Sec. 4911.01. As used in this chapter: 2271

(A) "Public utility" neans every one as defined in divisions 2272

(A (1), (3), (4, (5, (6), (7), (8), 9 and (24)(13) of 2273
section 4905.03 of the Revised Code, including all public 2274
utilities that eperating operate their utilities not for profit, 2275
except the foll ow ng: 2276
(1) Electric light conpanies that operate their utilities not 2277

for profit; 2278
(2) Public utilities, other than tel ephone conpanies, that 2279

are owned and operated exclusively by and solely for the 2280
utilities' custoners; 2281
(3) Public utilities that are owned or operated by any 2282
nmuni ci pal corporation; 2283
(4) Railroads as defined in sections 4907.02 and 4907. 03 of 2284

t he Revi sed Code. 2285
(B) "Residential consumer"” neans urban, suburban, and rural 2286
patrons of public utilities insofar as their needs for utility 2287
services are limted to their residence. 2288
Sec. 4921.01. As used in sections 4921.01 to 4921. 32 2289
+hetusive~ of the Revised Code: 2290
(A) "Public utility" has the sane neaning set—ferth as in 2291
section 4905.02 of the Revised Code. 2292
2293

2294

2295
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railway conpany," - — "interurban

railroad conpany," and "notor-propelled vehicle" have the meaning

set forth sane nmeanings as in section 4905.03 of the Revised Code.

(O "Railroad" has the sane meani ng set—foerth as in section
4907. 02 of the Revised Code.

(D) "Motor transportation conpany” has the sane neani ng set
forth as in sections 4905.03 and 4921. 02 of the Revi sed Code.

(E) "Private notor carrier,” "contract carrier by notor

vehi cl e,

reaning—set—forth sanme neanings as in section 4923.02 of the
Revi sed Code.

"nmotor vehicle," and "charter party trip" have the

Sec. 4923.01. As used in sections 4923.01 to 4923. 17+
nrelusive~ of the Revi sed Code:

(A "Public utility" has the sane nmeaning set—ferth as in
section 4905.02 of the Revised Code.

corpany——and—roter—propet-ed Mt or-propelled vehicle" have has
the sanme neani ng set—foerth as in section 4905.03 of the Revised

Code.

(O “RaH | I , : i : 30703
of—the—RevisedCode—

B "Mtor transportation conpany” has the sanme neani ng set
forth as in sections 4905.03 and 4921.02 of the Revised Code.

(D) "Trailer,” "public highway," “+xedtermn—— and
"regul ar route;" and—irregularroute— have the weaningsetforth
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same _neani ngs as in section 4921.02 of the Revi sed Code.

Sec. 4927.01. (A) As used in this chapter:
A-(1) "Basic |ocal exchange service" neans:

H—End residential -end-user access to and usage of

t el ephone- conpany-provi ded services over a single |line or

smal | - busi ness-end-user access to and usage of

t el ephone-conpany-provi ded services over the primary access |ine

of service, which in the case of residential and snall -busi ness

access and usage is not part of a bundl e or package of services,
t hat enable does both of the follow ng:

(a) Enabl es a cust onmer —ever—the—prirary—tHne—servinrg—the

custoner-spremi-sess to originate or receive voi ce conmunications
within a | ocal service area—and-that consist as that area exists

on the effective date of the anmendnent of this section by S.B. 162

of the 128th general assenbly;

(b) Consists of all of the follow ng services:

2r(i) Local dial tone service;

{b)y(ii) For residential end users, flat-rate telephone

exchange servi ce;:

(iii) Touch tone dialing service;

{e>(iv) Access to and usage of 9-1-1 services, where such

services are avail abl e;
{e-(v) Access to operator services and directory assistance;

{e)}(vi) Provision of a telephone directory in any reasonabl e

format for no additional charge and a listing in that directory,

with reasonabl e accommbpdati ons nmade for private |istings;

9(vii) Per call, caller identification blocking services;

{g(viii) Access to tel ecommunications relay service; and
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A)r(ix) Access to toll presubscription, interexchange or toll

providers or both, and networks of other tel ephone conpani es.

(2) "Bundle or package of services" nmeans one or nore

t el econmuni cati ons services or other services offered together as

one_service option at a single price.

(3) "Carrier access! neans access to and usage of tel ephone

conpany-provided facilities that enable end user custoners
originating or receiving voice grade, data, or inage

communi cations, over a |ocal exchange tel ephone conpany networKk
operated within a local service area, to access interexchange or

ot her networks and includes special access.

n H H H n

: I , : beeril I
beeriber i : rod ¢ I Loeti e o)  d
I : co

£6-(4) "Federal poverty level" neans the incone |evel

represented by the poverty guidelines as revised annually by the

United States departnent of health and human services in

accordance with section 673(2) of the "Omibus Reconciliation Act
of 1981," 95 Stat. 511, 42 U.S.C. 9902, as anended, for a fanly

size equal to the size of the famly of the person whose incone is

bei ng det er ni ned.

(5) "l ncunbent | ocal exchange carrier" nmeans, with respect to

an area, the | ocal exchange carrier that:

(a) On February 8. 1996. provided tel ephone exchange service

in such area; and

(b) (i) On February 8. 1996, was deened to be a nenber of the

exchange carrier association pursuant to 47 CF. R 69.601(b);: or

(ii) Is a person or entity that, on or after February 8,

1996, becane a successor _or_assign of a nenber described in
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division (A (5)(b)(i) of this section. 2384
(6) "Internet protocol-enabled services" neans any services, 2385
capabilities, functionalities, or applications that are provided 2386
using internet protocol or a successor protocol to enable an end 2387
user to send or receive data, video, or voice communications in 2388
internet protocol format or a successor format, regardless of how 2389
any particular such service is classified by the federal 2390
communi cations conmi ssion., and includes voice over internet 2391
pr ot ocol service. 2392
(7) "Local service area" neans the geographic area that may 2393
enconpass nore than one exchange area and within which a tel ephone 2394
custonmer, by paying the rate for basic |ocal exchange service, nay 2395
compl ete a—ealt calls to anether ot her tel ephone eustomer—without 2396
being—assessedtong—distancetoll—charges custoners at no 2397
addi ti onal charge. 2398
. ' i i ee™ 2399
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£E-(8) "Snmll business" nean a nonresidential service 2412
custonmer with three or fewer basic |ocal exchange service access 2413

| ines. 2414
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(9) "Tel econmuni cati ons” neans the transm ssion, between or

anong points specified by the user, of information of the user's

choosi ng, wi thout change in the formor content of the infornation

as_sent and received.

(10) "Tel ecomuni cations carrier” has the sane neaning as in
the "Tel ecommuni cati ons Act of 1996." 110 Stat. 60, 47 U S.C_153.

(11) "Tel ecommuni cations service" neans the offering of

tel ecommuni cations for a fee directly to the public, or to such

cl asses of users as to be effectively available directly to the

public, regardless of the facilities used.

(12) "Tel ephone conpany" neans anry a conpany described in
di vision (A)2(1) of section 4905.03 of the Revised Code that is
a public utility under section 4905.02 of the Revised Code.

(13) "Tel ephone exchange service" neans tel ecommuni cations

service that is within a tel ephone exchange, or within a connected

system of tel ephone exchanges within the sane exchange area

operated to furnish to subscribers interconmuni cating service of

the character ordinarily furnished by a single exchange, and that

is covered by the exchange service charge; or conparable service

provi ded through a system of swi tches, transm Sssion equi pnent, or

other facilities, or conbination thereof, by which a custoner can

originate and term nate a tel ecomuni cati ons service.

(14) "Tel ephone toll service" neans tel ephone service between

stations in different exchange areas for which there is nade a

separate charge not included in contracts with custoners for

exchange servi ce.

(15) "Voice over internet protocol service" neans a service

that uses a broadband connection froman end user's |ocation and

enables real -tine, two-way, voice comruni cations that originate or

termnate fromthe user's | ocation using internet protocol or a

successor protocol, including, but not linted to, any such
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service that permts an end user to receive calls from and

termnate calls to the public switched network.

(16) "Wreless service" neans federally |licensed commerci al

nobi |l e service as defined in the "Tel econmmuni cations Act of 1996, "

110 Stat. 61. 151, 153, 47 U.S.C. 332(d) and further defined as

commercial nobile radio service in 47 CF.R 20.3. Under division

(A)(15) of this section, commercial nobile radio service is

specifically linmited to nobile tel ephone, nobile cellular

t el ephone, pagi ng, personal connuni cations services, and

specialized nobile radio service provided by a conmon carrier in

this state and excludes fixed wireless service.

(17) "Wreless service provider" neans a facilities-based

provider of wireless service to one or nore end users in this

state.

(B) The definitions of this section shall be applied

consistent with the definitions in the "Tel econmuni cati ons Act of
1996," 110 Stat. 56, 47 U.S.C. 151, et seq., as anended, and with

federal decisions interpreting those definitions.

Sec. 4927.02. (A) It is the policy of this state to:

(1) Ensure the availability of adequate basic |ocal exchange

service to citizens throughout the state;

(2) Provide incentives for conpeting providers of

tel ecommuni cati ons service to provide advanced, high-quality

t el econmuni cations service to citizens throughout the state;

(3) Rely primarily on market forces, where they arepresent

telecommunications—narket exist, to maintain just—and reasonabl e

service | evels for tel ecommuni cati ons services at reasonabl e

rates;
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33(4) Encourage innovation in the tel ecommuni cati ons

i ndustry and the depl oynent of advanced tel econmuni cati ons

services;

4)>(5) Create a requlatory climte that provides incentives

to create and mmi ntain high technol ogy jobs for Ohioans;

(6) Pronote diversity and options in the supply of pubH-e

t el ecomuni cati ons services and equi pnent throughout the state;

53(7) Recogni ze the continuing enmergence of a conpetitive
tel ecomuni cati ons environnent through flexible regulatory

treat nent of publie tel econmunications services where appropriate;

{6)3(8) Consider the regulatory treatnent of conpeting and
functionally equival ent services in—determningthe scope—of and

to the extent practicable, provide for equivalent regulation of

all tel ephone conpani es and servi ces that—are—subject—to-the

A-(9) Not unduly favor or advantage any provi der and not
undul y di sadvant age provi ders of conpeting and functionally

equi val ent services; and

83(10) Protect the affordability of tel ephone service for
| owi ncone subscribers through the continuation of federa

lifeline assistance prograns.

(B) The public utilities conmi ssion shall consider the policy
set forth in this section in carrying out seetions—4927-03and

Sec. 4927.03. (A) Wth respect to internet protocol -enabl ed

services, including voice over internet protocol service, the

public utilities conmission has jurisdiction to act consi stent

with section 4905.042 of the Revised Code, including performng
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the acts of a state conmi ssion, as defined in 47 U.S. C. 153, under

federal law, and including adjudication of disputes between

t el ephone conpani es and providers of internet protocol -enabl ed

services, including voice over internet protocol service., under

section 4927.19 of the Revi sed Code.

(B) The commi ssion has no authority over a tel ecommuni cations

service that is not commercially available on the effective date

of this section and that enpl oys technol ogy that becane avail abl e

for coomercial use only after the effective date of this section

unl ess the comm ssion, upon a finding that the exercise of that

jurisdiction is necessary for the protection., welfare, and safety

of the public, adopts rules specifving the necessary requlation. A

consuner purchase of a service that is not commercially avail abl e

on the effective date of this section and that enpl oys technol ogy

t hat becane avail able for commercial use only after the effective

date of this section shall constitute a consuner transaction for
pur poses of sections 1345.01 to 1345.13 of the Revi sed Code,

notw t hst andi ng_any provi sion of those sections to the contrary,

unl ess the comm ssion exercises jurisdiction over the service in

accordance with this division.

(Q (1) The commi ssion has no authority over wireless service,

resellers of wireless service, or wireless service providers,

except as foll ows:

(a) As provided under sections 4905.84, 4931.40 to 4931. 70,
and 4931.99 of the Revised Code;

(b) Wth respect to division (C of section 4927.13 of the
Revi sed Code;

(c) As provided in divisions (O(2). (3). and (4) of this

section.

(2) The comm ssion has authority over w reless service and

Wi reless service providers as follows, but only to the extent
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aut hori zed by federal |law, including federal requlations:

(a) To the extent that the conm ssion carries out the acts
described in divisions (A. (B, (€. (D, and (F) of section
4927. 04 of the Revised Code;

(b) As provided in sections 4927.05, 4927.18, and 4927.19 of
the Revi sed Code.

(3) The requirenents of sections 4905.10, 4905.14, and

4911.18 of the Revised Code shall apply to a wireless service

provi der.

(4) The conmission has such authority as is necessary to

enforce the sections listed in division (C of this section.

(D) For purposes of sections 4927.01 to 4927.19 of the
Revi sed Code. sections 4903.02, 4903.03, 4903. 24, 4903. 25,
4905. 04, 4905. 05, 4905. 06, 4905.13., 4905. 15, 4905.16, 4905.17,
4905. 22, 4905. 26, 4905. 27, 4905. 28, 4905. 29, 4905. 31, 4905. 32,
4905. 33, 4905. 35, 4905. 37, 4905. 38, 4905. 39, 4905.48, 4905. 54,
4905. 55, 4905.56, and 4905.60 of the Revised Code do not apply to

a tel ephone conmpany or. as applicable, to an officer. enployee., or

agent of such conpany or provider, except to the extent necessary

for the commi ssion to carry out sections 4927.01 to 4927.19 of the

Revi sed Code.

(E) Except as specifically authorized in sections 4927.01 to

4927.19 of the Revised Code, the comm ssion has no authority over

the quality of service and the service rates, terns, and

condi tions of telecomunications service provided to end users by

a tel ephone conpany.

(F) The commission shall initially adopt the rules required

by this chapter not |later than one hundred twenty days after the

effective date of this section. Subject to the authority granted

to the comm ssion under this chapter, the conmi ssion nay adopt

other rules, including rules regarding the renoval fromtariffs of
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services that were required to be filed in tariffs prior to the

effective date of this section, as it finds necessary to carry out

this chapter.

Sec. 4927.04. The public utilities conm ssion has such power

and jurisdiction as is reasonably necessary for it to performthe

obligations authorized by or delegated to it under federal |aw,

i ncludi ng federal requlations, which obligations include

performng the acts of a state conni ssion as defined in the
"Communi cations Act of 1934," 48 Stat. 1064, 47 U S.C. 153, as

anmended, and include, but are not limted to, carrying out any of

the foll ow ng:

(A) Rights and obligations under the "Tel econmuni cati ons Act
of 1996." 110 Stat. 56, 47 U.S.C. 251, as anended;

(B) Authority to nediate and arbitrate di sputes and approve

agr eenents under the "Tel ecommuni cati ons Act of 1996." 110 Stat.
56, 47 U.S.C. 252, as anended:

(G Admnistration of tel ephone nunbers and nunber

portability;

(D) Certification of tel ecommuni cations carriers eligible for

uni versal -service fundi ng under 47 U.S.C. 214(e);

(E) Administration of truth-in-billing:

(F) Adm nistration of custoner proprietary network

i nformati on under 47 U.S.C. 222 and federal requl ati ons adopted

t her eunder;

(G Qutage reporting consistent with federal requirenents.

The commi ssion has power and jurisdiction under this section

over a telecommuni cations carrier to the extent necessary to

performthe obligations described in this section. Nothing in this

chapter limts the conmm ssion's authority under the
"Tel ecommuni cations Act of 1996," 110 Stat. 56, 47 U.S.C. 151, et
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seq., as anmended.

Sec. 4927.05. (A (1) No tel ephone conpany shall operate in

this state without first obtaining a certificate fromthe public

utilities conmi ssion, and no wireless service provider shall

operate in this state without first being registered with the

conmmi ssion. A tel ephone conpany not holding such a certificate on

the effective date of this section, or a wirel ess service provider

not so reqgistered on that date, shall file, respectively, a

certification application or registration with the conmi ssion,

each in the manner _set forth in rules adopted by the conm ssion

The application or registration shall include all of the

foll owi ng:

(a) The conpany's or provider's nane_and address:;

(b) The nane of a contact person and that person's contact

i nf ormati on;

(c) A service description, including the general geodraphic

areas _served, but not maps of service areas:;

(d) Evidence of registration with the secretary of state;

(e) FEvidence of notice to the public utilities tax division

of the departnent of taxation of the conpany's or provider's

intent to provide service;

(f) As to a certification application, evidence of financial,

technical ., and nanagerial ability to provide adequate service to

the public consistent with | aw

Division (A (1) of this section does not apply to any

i ncunbent | ocal exchange carrier with respect to its geographic

service area as that area existed on the effective date of this

section.

(2) The commi ssion nay suspend or reject the certification

application of a telephone conpany if it finds, within thirty days
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after the application's subm ssion and based on the evi dence

provided under division (A (1)(f) of this section, that the

applicant lacks financial, technical, or managerial ability

sufficient to provide adequate service to the public consistent

with | aw

(B) If any of the filed information described in divisions

(AY(1)(a) to (f) of this section changes., a tel ephone conpany

shall update its certification and provi de any necessary notice to

custoners, and a wirel ess service provider shall update its

reqgi stration. The conm ssion shall adopt rul es governing the

requi renents of this division.

Sec. 4927.06. (A) No tel ephone conpany shall conmmit any

unfair or deceptive act or practice in connection with the

offering or provision of any tel ecommuni cations service in this

state. Afailure to conply with any of the foll owi ng requirenents

shall constitute an unfair or deceptive act or practice by a

t el ephone conpany:

(1) Any communi cation by the conpany. including, but not

limted to. a solicitation. offer, or contract termor condition

shall be truthful, clear, conspicuous, and accurate in disclosing

any material terns and conditions of service and any nmateri al

exclusions or limtations. This requirenent does not apply where

it is not practicable to include that infornmation. The public

utilities comm ssion may review circunstances to determ ne when

neeting this requirenent is not practicable and may prescribe such

circunstances in rule.

(2) Any witten service solicitation, marketing materi al,

offer, contract, or agreenent, as well as any witten response

fromthe conpany to a service-related inquiry or conplaint that

the conpany receives froma custoner or others, shall disclose the

conpany's nane _and contact information. This requirenent does not

Page 87

2628
2629
2630
2631
2632

2633
2634
2635
2636
2637
2638

2639
2640
2641
2642
2643
2644

2645
2646
2647
2648
2649
2650
2651
2652
2653

2654
2655
2656
2657
2658



Am. Sub. S. B. No. 162
As Passed by the Senate

apply where it is not practicable to include that information. The

conmi ssion nmay review circunstances to determ ne when neeting this

requirenment is not practicable and nay prescribe such

circunstances in rule.

(3) The conpany shall informits custoners, as applicable and

in any reasonable manner, of their rights and responsibilities

concerning inside wire, the repair and mai nt enance of

cust oner - owned equi pnent, and the use of a network interface

device, and of any charges that the conpany inposes for a

di agnostic visit, consistent with rules adopted by the public

utilities conm ssion.

(4) The conmpany shall not conmmit any act, practice, or

om ssion that the comm ssion detern nes, by rul emaki ng under

section 4927.03 of the Revised Code or adjudication under section

4927.19 of the Revised Code, constitutes an unfair or deceptive

act or practice in connection with the offering or provision of

t el econmuni cations service in this state.

(B) The commi ssion shall provide notice to all tel ephone

conpani es _specifyving any act. practice, or onm ssion that it

prescribes pursuant to division (A)(4) of this section. No

t el ephone conpany is liable for any act, practice, or on SSion

absent that notice and adequate tine for inplenentation.

(€ This section does not apply to wireless service. A

consuner purchase of wireless service or a rel ated product shall

constitute a consuner transaction for purposes of sections 1345.01

to 1345.13 of the Revised Code, notw thstanding any provision of

those sections to the contrary.

Sec. 4927.07. (A) A tel ephone conpany nmy wi t hdraw any

tel ecommuni cations service if it gives at least thirty days' prior

notice to the public utilities comm ssion and to its affected

custoners.
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(B) A tel ephone conpany nmay abandon entirely

t el econmmuni cations service in this state if it gives at |east

thirty days' prior notice to the conm ssion, to its whol esal e and

retail custoners, and to any tel ephone conpany whol esal e provi der

of its services.

(C) Divisions (A and (B) of this section do not apply to any

of the foll ow ng:

(1) Basic | ocal exchange service provided by an i ncunbent

| ocal exchange carrier:;

(2) Pole attachments under section 4905.71 of the Revised

Code:

(3) Conduit occupancy under section 4905.71 of the Revised
Code:

(4) Interconnection and resale agreenents approved under the
"Tel ecommuni cations Act of 1996." 110 Stat. 56, 47 U.S.C. 151, et

seq., as anmended.

(D) _An incunbent |ocal exchange carrier may not w thdraw or

abandon basi c | ocal exchange service.

(E) A tel ephone conpany may not, without first filing a

request with the conmmi ssion and obtai ning conm Ssion approval ,

withdraw any tariff filed with the conm ssion for pole attachnments

or conduit occupancy under section 4905.71 of the Revised Code or

abandon service provided under that section.

Sec. 4927.08. (A) A tel ephone conpany providi ng basic | ocal

exchange service shall conduct its operations so as to ensure that

the service is available. adequate, and reliable, consistent with

applicable industry standards.

(B) The public utilities commi ssion shall adopt rul es

prescribing the follow ng standards for the provision of basic

| ocal exchange service, and shall adopt no other rul es regardi ng
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that service except as expressly authorized in this chapter

(1) Basic | ocal exchange service shall be installed within

five business days of the receipt by a tel ephone conpany of a

conpl eted application for that service.

(2) A basic |local exchange service outage or

service-affecting problemshall be repaired within seventy-two

hours after it is reported to the tel ephone conpany. |If a basic

| ocal exchange service outage is not caused by the custoner, is

reported to the tel ephone conpany by the custoner, and |asts nore

than seventy-two hours, the tel ephone conpany shall credit the

custoner in the anpunt of one nonth's charges for basic | ocal

exchange servi ce.

(3) No tel ephone conpany shall establish a due date earlier

than fourteen consecutive days after the date the bill is
post marked or the billing date on the bill, whichever is |ater,
for a bill for basic |ocal exchange service provided to end users.

(4) A tel ephone conpany may di sconnect basic | ocal exchange

service for nonpayment of any anpunt past due on a billed account

not earlier than fourteen days after the due date of the

custoner's bill, provided that the custoner is qgiven notice of the

di sconnection seven days before the di sconnection.

(5) Reconnection of service previously disconnected for

nonpaynent shall be conpleted not |ater than three busi ness days

after the receipt of paynent in full by the tel ephone conpany of

the amount owed.

(6) A tel ephone conpany may require a deposit, not to exceed

two hundred thirty per cent of a reasonable estimte of one

nonth's service charges, for the installation of basic |ocal

exchange service for any person that it determnes, inits

discretion, is not creditworthy.

(7) If residential basic |ocal exchange service is
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di sconnected for nonpaynent, a tel ephone conpany shall maintain

the custoner's access to 9-1-1 service for a period of at | east

fourteen days follow ng the disconnection.

(8) If a custoner disconnected for nonpaynent of past due

charges enters into a nutually agreed-upon paynent arrangenent., a

t el ephone company shall. upon request., reconnect that custonmer to

basi ¢ | ocal exchange service, without requiring the paynent of the

full anpunt due.

(C) The rules described in division (B) of this section shal

provide for a waiver of the standards described in that division

in circunstances deternined appropriate by the conmi Ssion

Sec. 4927.09. (A FExcept as otherwi se provided in this

section., an incunbent | ocal exchange carrier shall provide basic

| ocal exchange service to all persons or entities in its service

area requesting that service, and that service shall be provided

on _a reasonabl e and nondi scrini natory basis.

(BY(1) An incunbent | ocal exchange carrier is not obligated

to construct facilities and provide basic |ocal exchange service.

or _any other telecomunications service, to the occupants of

nultitenant real estate, including, but not linmted to,

apartnents, condom ni uns, subdivisions, office buildings, or

office parks, if the owner, operator. or devel oper of the

nmultitenant real estate does any of the following to the benefit

of any other tel econmuni cations service provider:

(a) Permits only one provider of teleconmunications service

to install the conpany's facilities or equipnent during the

construction or devel opnent phase of the multitenant real estate;

(b) Accepts or agrees to accept incentives or rewards that

are offered by a tel econmuni cations service provider to the owner

operator, devel oper, or occupants of the nmultitenant real estate
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and are contingent on the provision of tel econmunications service

by that provider to the occupants, to the exclusion of services

provi ded by other tel econmuni cations service providers;

(c) Collects fromthe occupants of the multitenant rea

estate any charges for the provision of telecomunications service

to the occupants, including charges collected through rents, fees,

or _dues.

(2) A carrier not obligated to construct facilities and

provi de basic | ocal exchange service pursuant to division (B)(1)

of this section shall notify the public utilities comm ssion of

that fact within one hundred twenty days of receiving know edge

t her eof .

(3) The commi ssion by rule nay establish a process for

determ ning a necessary successor tel ephone conpany to provide

service to real estate described in division (B)(1) of this

section when the circunstances described in that division cease to

exi st.

(4) An incunbent |ocal exchange carrier that receives a

request fromany person or entity to provide service under the

circunst ances described in division (BY(1) of this section shall,

within fifteen days of such receipt., provide notice to the person

or entity specifying whether the carrier will provide the

requested service. If the carrier provides notice that it will not

serve the person or entity, the notice shall describe the person's

or entity's right to file a conplaint with the comm ssion under

section 4927.19 of the Revised Code within thirty days after

receipt of the notice. In resolving any such conplaint, the

conmi ssion's deternination shall be limted to whet her any

ci rcunstance described in divisions (BY(1)(a) to (c) of this

section exists. Upon a finding by the comm ssion that such a

ci rcunstance exists, the conplaint shall be dism ssed. Upon a

finding that such circunstances do not exist, the person's or
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entity's sole renedy shall be provision by the carrier of the

reguested service within a reasonable tine.

(G An incunbent |ocal exchange carrier may apply to the

conmi ssion for a waiver fromconmpliance with division (A of this

section. The incunbent |ocal exchange carrier applving for the

waiver _shall, within a tine period specified in rules adopted by

the conmi ssion, notify any persons or entities in its service area

of the application. The commission shall afford such persons or

entities a reasonable opportunity to coment to the comni Ssion on

the application. After a reasonabl e opportunity to comrent has

been provided, but not |later than ninety days after the

application is filed, the conm ssion either shall issue an order

granting the waiver if, upon investigation, it finds the waiver to

be just, reasonable, and not contrary to the public interest, or

shall issue an order denying the wai ver based on a failure to neet

t hose standards and specifying the reasons for the deni al

Sec. 4927.10. (A As used in this section, "exchange area"

neans a geographi cal service area established by an incunbent

| ocal exchange carrier and approved by the public utilities

conmi ssi on.

(B)(1) Except as provided in division (B)(2) of this section,

and only once during the first twelve nonths follow ng the

effective date of this section and upon not less than thirty days'

notice to the conm ssion and to affected custoners, an incunbent

| ocal exchange carrier, other than the type described in division

(D) of this section. may alter its rates for basic | ocal exchange

service, after neeting the reaquirenents of division (C) of this

section if the alteration is upward, but in no event nmay the

carrier alter the rates upward by nore than the amount authorized

for an annual increase in the rate for basic | ocal exchange
service by division (A of rule 4901:1-4-11 of the Ghio
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Admini strative Code as that rule existed on the effective date of

this section.

(2) If the incunbent | ocal exchange carrier increased its

rates for basic | ocal exchange service within twelve nonths prior

to the effective date of this section, any upward alteration of

those rates made under division (B)(1) of this section shall not

be instituted until twelve nonths after the date of the prior

i ncr ease.

(3) In subsequent years and upon not less than thirty days'

notice to the conm ssion and to affected custoners, an incunbent

| ocal exchange carrier, other than the type described in division

(D) of this section. may alter its rates for basic | ocal exchange

service, but in no event may the carrier alter the rates upward

above the basic | ocal exchange service rate in effect at the end

of the preceding twelve-nonth period by nore than the anmount

aut hori zed for an annual increase in the rate for basic |ocal

exchange service by division (A) of rule 4901:1-4-11 of the Chio

Adm ni strative Code as that rule existed on the effective date of

this section. An incunmbent |ocal exchange carrier seeking to alter

its rates for basic |ocal exchange service upward under this

division shall first neet the requirenents of division (C of this

section if it did not alter its rates for basic | ocal exchange

service upward under division (B)(1) of this section and if it has

not previously sought an upward alteration of its rates for basic

| ocal exchange service under this division. No banking of

perm ssible upward rate alterations is pernmtted.

(©) (1) No incunmbent | ocal exchange carrier may alter its

rates for basic | ocal exchange service upward for an exchange area

under division (BY(1) of this section, or under division (B)(3) of

this section if it did not alter its rates for basic |ocal

exchange service upward under division (B)(1) of this section and

if it had not previously sought an upward alteration of its rates
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for basic | ocal exchange service under division (B)(3) of this

section, unless it first applies to the com ssion and the

comi ssion deternines that the application denonstrates either of

the foll ow ng:

(a) That the conmmi ssion has made a prior determ nation that

the exchange area qualified for alternative requlation of basic

| ocal exchange service under Chapter 4901:1-4 of the Chio

Admi ni strative Code as that chapter existed on the effective date

of this section;

(b) That two or nore alternative providers offer, in the

exchange area. conpeting service to the basic |ocal exchange

service offered by an incunbent |ocal exchange carrier in the

exchange area, regardless of the technology and facilities used by

the alternative provider, the alternative provider's |ocation, and

the extent of the alternative provider's service area within the

exchange area. An alternative provider includes a tel ephone

conpany, including a wireless service provider, a

tel econmmuni cations carrier, and a provider of internet

pr ot ocol - enabl ed services, including voice over internet protocol.

(2) Upon the filing of an application under division (C) (1)

of this section, the comm ssion shall be deenmed to have found that

the application neets the requirenents of division (C (1) of this

section unless the commission, within thirty days after the filing

of the application, issues an order finding that the requirenents

have not been net.

(D) At any tinme and upon not |less than thirty days' notice to

the conmi ssion and to affected custoners., an incunbent | ocal

exchange carrier owned and operated exclusively by and solely for

its custoners may alter its rates for basic | ocal exchange service

by any anount.
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(E) The rates, terns, and conditions for basic |ocal exchange

service and for installation and reconnection fees for basic | ocal

exchange service shall be tariffed in the manner prescribed by

rul e adopted by the conmm Ssion

Sec. 4927.11. (A) An incunbent |ocal exchange carrier that is

an eligible tel ecommuni cations carrier under 47 CF. R 54.201

shall inplenent lifeline service throughout the carrier's

traditional service area for its eligible residential custoners.

(1) Lifeline service shall consist of all of the follow ng:

(a) Flat-rate, nonthly, prinmary access |line service with

touch-tone service, at a recurring discount to the nonthly basic

| ocal exchange service rate that provides for the maxi mum

contribution of federally avail abl e assi stance;

(b) Not nore than once per custoner at a single address in a

twel ve-nont h period, a waiver of all nonrecurring service order

charges for establishing service;

(c) Free blocking of toll service, 900 service, and 976

service.

The carrier may offer to lifeline service custoners any other

servi ces and bundl es or packages of services at the prevailing

prices, less the lifeline discount.

(2) The carrier also shall offer special paynent arrangenents

to lifeline service custoners that have past due bills for

reqgul ated | ocal service charges, with the initial paynent not to

exceed twenty-five dollars before service is installed, and the

bal ance for requlated | ocal service charges to be paid over six,

equal ., nonthly paynents. Lifeline service custoners with past due

bills for toll service charges shall have toll restricted service

until the past due toll service charges have been paid or unti

the custoner establishes service with another toll service
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provi der.

(3)(a) Every incunbent |ocal exchange carrier required to

inplenent lifeline service under division (A of this section

shall establish an annual marketing budoget for pronoting lifeline

service and perforning outreach regarding lifeline service. A

funds allocated to this budget shall be spent for the pronotion

and marketing of lifeline service and outreach regarding lifeline

service and only for those purposes and not for any adm nistrative

costs of inplenenting lifeline service. Al activities relating to

the pronotion of, marketing of, and outreach regarding lifeline

service shall be coordinated through a single advisory board

conposed of staff of the public utilities commi ssion, the office

of the consuners' counsel, consunmer groups representing | owincone

constituents, and, except as provided in division (A)(3)(b) of

this section, every incunbent |ocal exchange carrier required to

implenent lifeline service under division (A of this section. The

conm ssion may review and approve decisions of the advisory board

in accordance with conmmi ssion rules, including decisions on how

the lifeline marketing, pronotion. and outreach activities are

i npl enent ed.

(b) Division (A (3)(a) of this section does not apply to an

i ncunbent | ocal exchange carrier with fewer than fifty thousand

access |lines.

(4) Al other aspects of the carrier's state-specific

lifeline service shall be consistent with federal requirenents.

(B) The rates, terns., and conditions for the carrier's

lifeline service shall be tariffed in the manner prescri bed by

rule adopted by the public utilities conm ssion

(O (1) Eligibility for lifeline service under division (A of

this section shall be based on either of the following criteria:

(a) A person's verifiable participation in any |owinconme
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assistance programthat is approved as a lifeline-eligible program

by either the public utilities conmni ssion or the federa

conmuni cati ons comm SSi on;

(b) Verification that a person's household incone is at or

bel ow one hundred fifty per cent of the federal poverty |evel.

The public utilities comm ssion shall work with the

appropriate state agencies that adm ni ster federal or state

| ow-i ncone assi stance prograns and with carriers to negotiate and

acquire information necessary to verify a person's eligibility and

the data necessary to automatically enroll eligible persons for

lifeline service.

(2) The carrier shall provide witten notification if the

carrier deternmines that a person is not eligible for lifeline

service and shall provide the person an additional thirty days to

prove eligibility.

(3) The carrier shall provide witten custoner notification

if a custoner's lifeline service is to be term nated due to

failure to submt acceptable docunentation for continued

eligibility for that assistance and shall provide the custoner an

addi tional sixty days to subnit acceptabl e docunentation of

continued eligibility or dispute the carrier's findings regarding

termnation of the lifeline service.

(D) An incunbent | ocal exchange carrier or eligible

tel ecommuni cations carrier may recover fromend users of the

carrier's tel ecommuni cations service other than lifeline service

custoners, by a nmethod approved by the public utilities

conmi ssion, any lifeline service discounts and any other lifeline

servi ce expenses that the comm ssion prescribes by rule and that

are not recovered through federal or state funding. except for

expenses incurred under division (A)(3)(a) of this section. A

carrier seeking recovery of these discounts or expenses shall, in
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accordance with rules adopted by the public utilities conm ssion

apply to the conmm ssion for approval of the nethod of recovery.

Sec. 4927.12. The public utilities conm ssion nay adopt rul es

requiring any tel ephone conpany that is a tel ephone toll service

provider to offer discounts for operator-assisted and direct-dial

services for persons with communi cation disabilities.

Sec. 4927.13. (A) The rates, terns, and conditions for 9-1-1

service provided in this state by a tel ephone conpany or a

t el econmuni cations carrier and each of the foll owi ng provided in

this state by a tel ephone conpany shall be approved and tariffed

in the manner prescribed by rule adopted by the public utilities

conmi ssion_and shall be subject to the applicable | aws. including

rules or regul ations adopted and orders issued by the conm ssion

or the federal comnuni cations conm ssion and, including, as to
9-1-1 service, sections 4931.40 to 4931.70 and 4931.99 of the
Revi sed Code:

(1) Carrier access:

(2) N-1-1 services, other than 9-1-1 service;

(3) Pole attachnments and conduit occupancy under section
4905. 71 of the Revi sed Code;

(4) Pay tel ephone access |lines;

(5) Toll presubscription;

(6) Tel ecommuni cations relay service.

(B) The public utilities conmm ssion nay order changes in a

t el ephone conpany's rates for carrier access in this state subject

to this division. In the event that the public utilities

conmi ssion reduces a tel ephone conpany's rates for carrier access

that are in effect on the effective date of this section, that

reduction shall be on a revenue-neutral basis under terns and
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conditions established by the public utilities commission, and any

resulting rate changes necessary to conply with division (B) or

(C) of this section shall be in addition to any rate adjustnment
aut hori zed under section 4927.10 of the Revi sed Code.

(C) The public utilities conni ssion has authority to address

carrier _access policy and to create and adnini ster nechani sns_f or

carrier access reform including, but not linted to. high cost

support.

Sec. 4927.14. (A) The public utilities comm ssion shall not

establish any requirenents for the unbundling of network el enents,

for the resale of tel econmuni cations service, or for network

interconnection that exceed or are inconsistent with or prohibited

by federal law, including federal requl ations.

(B) The commi ssion shall not establish pricing for such

unbundl ed el enents, resale, or interconnection that is

inconsistent with or prohibited by federal |aw, including federal

reqgul ati ons, and shall conply with federal |aw,_including federa

requl ations, in establishing such pricing.

Sec. 4927.15. (A A tel ephone conpany shall provide at | east

fifteen days' advance notice to its affected custoners of any

material change in the rates, terns, and conditions of a service

and any change in the conpany's operations that are not

transparent to custoners and may inpact service.

(B) A tel ephone conpany shall informits custoners of the

public utilities conm ssion's toll-free nunber and e-mail address

on all bills and di sconnection notices, and any residenti al

custoners of the office of consuners' counsel's toll-free nunber

and e-mail address on all residential bills and di sconnection

noti ces.
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Sec. 4927.16. The public utilities conm ssion nay adopt rul es

regarding the rates, terns, and conditions of intrastate

t el econmuni cations service initiated froma tel ephone instrunent

set aside for use by innmates or juvenile offenders by authorities

of a secured correctional facility.

Sec. 4927.17. The public utilities comm ssion may investigate

or _exam ne the books. records., or practices of any tel ephone

conpany, but only to the extent of the commission's jurisdiction

over the conpany under sections 4927.01 to 4927.19 of the Revised

Code. Subject to that lintation, the comm ssion may do any of the

fol |l owi ng:

(A) Through its commi ssioners or by inspectors or enpl oyees

aut horized by it, exanine the books, records, contracts,

docunents, and papers of any such conpany for any purpose

incidental to the conmi ssion's authority under those sections;

(B) By subpoena duces tecum conpel the production of such

books, records, contracts, docunments, and papers;

(G Compel the attendance of such witnesses as it requires to

gi ve evidence in connection with such an investigation.

Sec. 4927.18. To the extent subject to the public utilities

conmi ssion's jurisdiction under this chapter, all of the foll ow ng

shall conmply with every order, direction, and requirenent of the

conm ssion mMade under authority of this chapter

(A) Every tel ephone conpany. including every wrel ess service

provi der :

(B) Every tel ecommuni cations carrier

(C Every provider of internet protocol -enabl ed services,

i ncl udi ng voi ce over internet protocol.
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Sec. 4927.19. (A Any person may file with the public

utilities conmission, or the conmission may initiate, a conplaint

agai nst _a tel ephone conpany other than a wirel ess service

provider, alleging that any rate, practice. or service of the

conpany i S unjust. unreasonable, unjustly discrimnatory, or in

violation of or nonconpliance with any provision of sections
4927.01 to 4927.18 of the Revised Code or a rule or order adopted

or issued under those sections. Any dispute between tel ephone

conpani es, between tel ephone conpani es and wirel ess service

providers, or between wirel ess service providers that is within

the conm ssion's jurisdiction under sections 4927.01 to 4927.18 of

the Revised Code. and any dispute between a tel ephone conpany and

a provider of internet protocol-enabl ed services, including voice

over internet protocol service, that is within the commi ssion's

jurisdiction under section 4927.03 of the Revised Code, may be

brought by a filing pursuant to this division

(B) If it appears that reasonable grounds for conplaint are

stated by a conplaint filed under division (A of this section

the comm ssion shall fix a tine for hearing and shall notify

conpl ai nants and the tel ephone conpany or wireless service

provi der thereof. The parties to the conplaint shall be entitled

to be heard, represented by counsel, and to have a process for the

att endance of w tnesses.

(C 1f the conmi ssion after hearing in a proceedi ng under

division (B) of this section nakes a finding against the party

conpl ai ned of, the conm ssion nmay do either or both of the

foll owi ng:

(1) Determine, but only to the extent authorized under
sections 4927.01 to 4927.18 of the Revised Code, the rate,

practice, or service thereafter to be adopted and observed,

i ncludi ng any appropriate renedy for a conpl ai nt;
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(2) Assess a forfeiture of not nore than ten thousand doll ars

for each violation or failure. Each day's conti nuance of the

violation or failure is a separate offense, and all occurrences of

a violation or failure on each such day shall be deened one

violation. Al forfeitures authorized under this section are

cunul ative, and a suit for and recovery of one does not bar the

recovery of any other. Collected forfeitures shall be deposited

into the state treasury to the credit of the general revenue fund.

Actions to recover such forfeitures shall be prosecuted in the

nane of the state and shall be brought in the court of conmmpbn

pl eas of any county in which the party conplained of is |ocated.

The attorney general shall comrence such actions and prosecute

them when the comm ssion directs.

(D) The commi ssion al so may suspend. rescind, or

conditionally rescind the certification of a tel ephone conpany
under section 4927.05 of the Revised Code under either of the

follow ng circunstances:

(1) The commi ssion deternmnes, after notice and opportunity

for hearing, that the tel ephone conpany has failed to conply with
any provision of section 4905.10 or 4905.14 of the Revised Code.

(2) The conmmi ssion deternines in a proceedi ng under division

(B) of this section that the tel ephone conpany has willfully or

repeatedly failed to conply with any other applicable state or

federal | aw

(E) The conmi ssion has no authority to order credits to any

custoner of a tel ephone conpany. except in response to a conpl aint

deternmined in accordance with this section

(F) Upon request of the conmmi ssion, the attorney general may

commence and prosecute such action or proceedi ng i n nmandanus, by

injunction, or by other appropriate civil renedy in the nane of

the state, as is directed by the conm ssion, alleqging any

Page 103

3116
3117
3118
3119
3120
3121
3122
3123
3124
3125
3126
3127
3128

3129
3130
3131
3132

3133
3134
3135

3136
3137
3138
3139

3140
3141
3142

3143
3144
3145
3146



Am. Sub. S. B. No. 162
As Passed by the Senate

viol ati on or nonconpliance specified in division (A of this

section, and praying for such proper relief as the court may

prescribe.

Sec. 4929.02. (A It is the policy of this state to,

t hroughout this state:

(1) Pronote the availability to consuners of adequate,

reliable, and reasonably priced natural gas services and goods;

(2) Pronote the availability of unbundled and conparabl e
nat ural gas services and goods that provide whol esal e and retai
consunmers with the supplier, price, ternms, conditions, and quality

options they elect to neet their respective needs;

(3) Pronote diversity of natural gas supplies and suppliers,
by giving consuners effective choices over the selection of those

supplies and suppliers;

(4) Encourage innovation and market access for cost-effective

suppl y- and demand-si de natural gas services and goods;

(5) Encourage cost-effective and efficient access to
informati on regardi ng the operation of the distribution systens of
natural gas conpanies in order to pronote effective custoner

choi ce of natural gas services and goods;

(6) Recogni ze the continuing enmergence of conpetitive natural
gas markets through the devel opnent and inplementation of flexible

regul atory treatnent;

(7) Pronote an expeditious transition to the provision of
natural gas services and goods in a nanner that achieves effective
conpetition and transactions between willing buyers and willing
sellers to reduce or elimnate the need for regulation of natura
gas services and goods under Chapters 4905. and 4909. of the
Revi sed Code;

(8) Pronote effective conpetition in the provision of natura
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gas services and goods by avoiding subsidies flowing to or from

regul ated natural gas services and goods;

(9) Ensure that the risks and rewards of a natural gas
conmpany's offering of nonjurisdictional and exenpt services and
goods do not affect the rates, prices, terns, or conditions of
nonexenpt, regul ated services and goods of a natural gas conpany
and do not affect the financial capability of a natural gas
conmpany to conply with the policy of this state specified in this

section;

(10) Facilitate the state's conpetitiveness in the gl obal

econony,;

(11) Facilitate additional choices for the supply of natura

gas for residential consuners, including aggregation;

(12) Pronpte an alignnent of natural gas conpany interests
with consuner interest in energy efficiency and energy

conservati on.

(B) The public utilities conmission and the office of the
consuners' counsel shall follow the policy specified in this
section in exercising their respective authorities relative to
sections 4929.03 to 4929.30 of the Revised Code.

(© Nothing in Chapter 4929. of the Revised Code shall be
construed to alter the public utilities conmi ssion's construction
or application of division (A 6X(5) of section 4905.03 of the
Revi sed Code.

Sec. 4931.01. As used in sections 4931.02 to 4931. 05 of the

Revi sed Code. "tel ephone conpany” has the sane neaning as in
section 4927.01 of the Revi sed Code.

Sec. 4931.02. (A A telegraph tel ephone conpany may
construct, own, use, and maintain telegraph tel ecomunications
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lines and facilities, whether described in its original articles

of incorporation or not, and whether such lines or facilities are

wholly within or partly beyond the linits of this state. It may
join with another conmpany or association in conducting, |easing,

owni ng, using, or maintaining such lines or facilities, on terns

agreed upon between the directors or managers of the respective
conpani es. Such conpani es nay own and hold any interest in such

lines or facilities, or becone | essees thereof on such terns as

they agree upon, but no such conpany and the owner of rights of

way shall contract for the exclusive use of such rights of way for

telegraphi-€e tel econmmuni cati ons pur poses.

(B) A tel ephone conpany's lines and facilities shall not

unreasonably interfere with the practical uses of the property on

which they are | ocated. A tel ephone conpany shall repair defective

lines and facilities, which repairs shall be consistent wth

reasonabl e busi ness practices and applicable industry standards.

Sec. 4931.03. (A A telegraph—or tel ephone conpany may do
either of the following in the unincorporated area of the

t ownshi p:

(1) Construct telegraph—er—telephonretines tel ecommunications

lines or facilities upon and al ong any of the public roads and

hi ghways and across any waters within that area by the erection of
the necessary fixtures, including posts, piers, or abutnents for

sustaining the cords or wires of those lines or facilities. Fhese

The lines and facilities shall be constructed so as not to

i nconmode the public in the use of the roads or highways, or

endanger or injuriously interrupt the navigation of the waters.

(2) Construct telegraph—or—telephone tel econmunications |ines
and theftixtures—neecessaryfor—contatlni-ng—andproteeti-ngthoese

Hnes facilities in such a nmanner as to protect them beneath the

surface of any of the public roads and hi ghways and beneath any
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waters within that area. Those lines and facilities shall be

constructed so as not to inconmode the public in the use of the
roads or hi ghways, or endanger or injuriously interrupt the

navi gati on of the waters.

(B)(1) This section does not authorize the construction of a

bri dge across any waters within the state.

(2) Construction under this section is subject to section
5571.16 of the Revised Code, as applicable, and any other
applicable law, including, but not limted to, any |law requiring
approval of the legislative authority, the county engi neer, or the

director of transportation.

Sec. 4931.04. A telegraph tel ephone conpany nmay enter upon
any land held by an individual or a corporation, whether such |and

was acquired by purchase, appropriation, or by virtue of any
provision in its charter, for the purpose of nmaking prelininary
exam nation and surveys, with a viewto the location and

construction of telegraph telecomunications lines and facilities,

and may appropriate so nmuch of such land in accordance with
sections 163.01 to 163. 22,—hetusive~ of the Revised Code, as it

deens necessary for the construction and mai ntenance of Hs

ether—necessaryfixtures—stations those lines and facilities, and

the right of way in, through, over, across, and under such | ands

and adj acent |ands, sufficient to enable it to construct and

repair +ts the lines and facilities.

Sec. 493111 4931.05. Any conpany organi zed at any tinme to
transact a telegraph— tel ephone- or conmmuni cations busi ness may
construct, reconstruct, own, use, |ease, operate, maintain, and
i nprove communi cations systens for the transm ssion of voices,

sounds, writings, signs, signals, pictures, visions, inmages, or
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other forms of intelligence, as public utility services, by neans

of wire, cable, radio, radio relay, or other telecomunications

facilities, methods, or nedia. Any such conpany has the powers and
is subject to the restrictions prescribed in sections 4931.02 to
493122 4931. 04 of the Revised Codes for telegraph—or tel ephone

compani es.

Sec. 493135 4931.06. (A) As used in this section and in
sections 2317.02 and 2921.22 of the Revi sed Code:

(1) "Communi cations assistant” nmeans a person who
transliterates conversation fromtext to voice and fromvoice to
text between the end users of a telecomunications relay service
provi ded pursuant to this section or Title Il of the
"Communi cations Act of 1934," 104 Stat. 366 (1990), 47 U.S.C. 225.

(2) "Communi cative inpairnment” neans deaf ness or speech

i mpai r ment .

(3) "Deafness" nmeans a hearing |l oss that prevents a person

from being able to understand speech over the tel ephone.

(4) "Speech inpairnment" means a speech inpairnment that

renders a person's speech unintelligible on the tel ephone.

(5) "Telecommuni cations relay service" nmeans tel ephone
transm ssion services that provide the ability for an individua
who has a communi cative inpairnment to engage in a conmunication by
wire or radio with a hearing individual in a nmanner that is
functionally equivalent to the ability of an individual who does
not have a conmuni cative inpairment to comuni cate using voice
conmmuni cation services by wire or radio. "Tel ecomunications rel ay
servi ce" includes services that enable two-way comunication
bet ween an individual who uses a text tel ephone or other nonvoice

term nal device and an individual who does not use such a device.

(B) Any conmmunication nmade by or to a person with a
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conmmuni cative inpairment with the assistance of a comrunications
assistant at a tel ecommuni cations relay service is confidential
and privileged and shall not be disclosed by the comuni cati ons
assistant in any civil case or proceeding or in any |legislative or
adm ni strative proceedi ng, unless the person nmaking the

comuni cation and the person to whomthe comunication is made
each waive the privilege of confidentiality or the obligation to
di vul ge the conmunication is nandated by federal |aw or regul ation

or pursuant to subpoena in a crimnal proceeding.

(© A conmunications assistant or a tel econmunications rel ay
service provider is not subject to crimnal prosecution and is not
l'iable in damages in any civil action on account of the act of
transliterating or the content of any communication
transliterated, or any injury, death, or loss to person or
property allegedly arising fromthe act of transliterating or the
content of any communi cation transliterated, between the end users
of a telecomuni cations relay service, except in cases of willfu

or wanton m sconduct.

Sec. 4931.99. (A) Wioever violates division (D) of section
4931. 49 of the Revised Code is guilty of a m sdeneanor of the

fourth degree.

(B) \Whoever—violates—seetion4931-25, 493126493127

20 . Y . . | e
of the third degree-

oW ol : . F : I o |
gty—ofafelony ot -the fourth degree—

B Whoever viol ates seet+eA—4931+29—6+ division (B) of
section 493135 4931.06 of the Revised Code is guilty of a

m sdeneanor in the first degree.

E-(C) Whoever violates division (E) or (F) of section
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4931.49 or division (B)(2) of section 4931.66 of the Revised Code
is guilty of a m sdeneanor of the fourth degree on a first offense

and a felony of the fifth degree on each subsequent offense.

(D) Woever violates section 4931. 75 of the Revised Code
is guilty of a minor msdeneanor for a first offense and a

m sdeneanor of the first degree on each subsequent offense.

Sec. 4933.14. (A and—except Except as otherw se provided in
division (B) of this section Seetiens, division (A) of section
4931. 02 +6—4931+-—22, and sections 4931.03, 4931.04, and 4933.13 to

4933. 16 of the Revised Code apply to a conpany organi zed for
suppl yi ng public and private buildings, manufacturing
establishments, streets, alleys, |anes, lands, squares, and public
places with electric |ight and power, and to an automati c package

carrier. Bvery—and—except Except as otherw se provided in division
(B) of this section, every such conpany has the powers and is

subject to the restrictions prescribed for a telegraph tel ephone
conpany by seetions division (A) of section 4931.02 +6—493122 and
sections 4931. 03 and 4931. 04 of the Revised Code.

(B) Seetions Section 4931. 044931064931 07493112 and
493113 of the Revised Code apply applies to a conpany organi zed
for supplying electricity only if the conpany transmts or
di stributes electricity, and every such conpany has the powers and
is subject to the restrictions prescribed for a telegraph
tel ephone conpany by those sections except for the purpose of
erecting, operating, or maintaining an electric generating

station.

Sec. 4933.18. (A) In a prosecution for a theft offense, as
defined in section 2913.01 of the Revised Code, that involves
all eged tanpering with a gas, electric, steam or water neter,

conduit, or attachnent of a utility that has been di sconnected by
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the utility, proof that a neter, conduit, or attachnent of a
utility has been tanpered with is prima-facie evidence that the
person who is obligated to pay for the service rendered through
the nmeter, conduit, or attachment and is in possession or contro
of the nmeter, conduit, or attachment at the tinme the tanpering
occurred has caused the tampering with intent to conmt a theft

of f ense.

In a prosecution for a theft offense, as defined in section
2913. 01 of the Revised Code, that involves the alleged
reconnection of a gas, electric, steam or water neter, conduit,
or attachrment of a utility that has been disconnected by the
utility, proof that a neter, conduit, or attachment di sconnected
by a utility has been reconnected wi thout the consent of the
utility is prima-facie evidence that the person in possession or
control of the neter, conduit, or attachnent at the tine of the
reconnecti on has reconnected the neter, conduit, or attachnent

with intent to conmt a theft offense.
(B) As used in this section

(1) "Utility" neans any electric |light conpany, gas conpany,
nat ural gas conpany, pipe-line conpany, water-works conpany, or
heating or cooling conpany, as defined by division (A)(3). (4),
(5), (6), (7), or (8)—er—{9) of section 4905.03 of the Revised
Code, its | essees, trustees, or receivers, or any simlar utility

owned or operated by a political subdivision.

(2) "Tanper" nmeans to interfere with, danage, or by-pass a
utility nmeter, conduit, or attachment with the intent to inpede
the correct registration of a neter or the proper functions of a
conduit or attachnment so as to reduce the amount of utility

service that is registered on the neter.

Sec. 4933.19. Each electric light conpany, gas conpany,

nat ural gas conpany, pipe-line conpany, water-works conmpany, or
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heating or cooling conpany, as defined by division (A (3). (4),
(5), (6), (7), or (8)—er—{9) of section 4905.03 of the Revised
Code, or its lessees, trustees, or receivers, and each simlar
utility owned or operated by a political subdivision shall notify
its custoners, on an annual basis, that tanpering with or
bypassing a neter constitutes a theft offense that could result in

the inposition of crimnal sanctions.

Sec. 4939.01. As used in sections 4939.01 to 4939.08 of the
Revi sed Code:

(A) "Cable operator," "cable service," and "franchi se" have
the sane neanings as in the "Cable Comunications Policy Act of
1984," 98 Stat. 2779, 47 U S.C A 522.

(B) "Cccupy or use" neans, with respect to a public way, to
pl ace a tangible thing in a public way for any purpose, including,
but not limted to, constructing, repairing, positioning,
mai nt ai ni ng, or operating lines, poles, pipes, conduits, ducts,
equi pnment, or other structures, appurtenances, or facilities
necessary for the delivery of public utility services or any

services provided by a cable operator.

(© "Person" means any natural person, corporation, or

partnership and al so includes any governnental entity.

(D) "Public utility" means any conpany described in section
4905. 03 of the Revised Code except in divisions (A 3-(2) and
203-(9) of that section, which conpany also is a public utility as
defined in section 4905.02 of the Revised Code; and includes any
el ectric supplier as defined in section 4933.81 of the Revised
Code.

(E) "Public way" means the surface of, and the space within,
t hrough, on, across, above, or below, any public street, public

road, public highway, public freeway, public |ane, public path,
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public alley, public court, public sidewal k, public boul evard,
public parkway, public drive, and any other |and dedi cated or

ot herwi se designated for a conpatible public use, which, on or
after the effective date of this section, is owned or controlled
by a rmunicipal corporation. "Public way" excludes a private

easenent .

(F) "Public way fee" neans a fee levied to recover the costs
i ncurred by a nunicipal corporation and associated with the

occupancy or use of a public way.

Sec. 5515.01. The director of transportation may upon formnal
application being made to the director, grant a pernit to any
i ndividual, firm or corporation to use or occupy such portion of
a road or highway on the state hi ghway systemas w |l not
i ncompde the traveling public. Such permits, when granted, shal

be upon the follow ng conditions:

(A) The director may issue a pernmit to any individual, firm
or corporation for any use of a road or highway on the state
hi ghway systemthat is consistent with applicable federal |aw or

federal regul ations.

(B) Such location shall be changed as prescribed by the
di rector when the director deenms such change necessary for the
conveni ence of the traveling public, or in connection with or
contenpl ati on of the construction, reconstruction, inprovenent,

rel ocati ng, maintenance, or repair of such road or highway.

(C The placing of objects or things shall be at a grade and
in accordance with such plans, specifications, or both, as shal

be first approved by the director.

(D) The road or highway in all respects shall be fully
restored to its former condition of useful ness and at the expense

of such individual, firm or corporation

Page 113

3418
3419
3420
3421
3422
3423

3424
3425
3426

3427
3428
3429
3430
3431
3432

3433
3434
3435
3436

3437
3438
3439
3440
3441

3442
3443
3444

3445
3446
3447



Am. Sub. S. B. No. 162
As Passed by the Senate

(E) Such individual, firm or corporation shall mintain al
objects and things in a proper nanner, pronptly repair all danages
resulting to such road or highway on account thereof, and in event
of failure to so repair such road or highway to pay to the state
all costs and expenses which that may be expended by the director

in repairing any danmage.

(F) Such other conditions as may seemreasonable to the
director, but no condition shall be prescribed which that inposes
the paynent of a noney consideration for the privilege granted.
Not hing in this division prohibits the director fromrequiring
paynment of noney consideration for a | ease, easenent, license, or
other interest in a transportation facility under control of the

department of transportation.

(G Permts may be revoked by the director at any tinme for a

nonconpl i ance with the conditions inposed.

(H As a condition precedent to the issuance of any pernit
for telecomuni cations facilities or carbon capture and storage
pi pelines, the director shall require the applicant to provide
proof it is party to a | ease, easenent, or license for the
construction, placenent, or operation of such facility or pipeline

in or on a transportation facility.

Except as otherwi se provided in this section and section
5501. 311 of the Revised Code, Chapters 5501., 5503., 5511., 5513.
5515., 5516., 5517., 5519., 5521., 5523., 5525., 5527., 5528.
5529., 5531., 5533., and 5535. of the Revised Code do not prohibit
telegraph- tel ephone~ and electric |ight and power conpanies from
constructing, maintaining, and using telegraph- tel ephone- or
el ectric light and power lines along and upon such roads or
hi ghways under seet+ens—4931-—319- section 4933. 14~ or ot her
sections of the Revised Code, or to affect existing rights of any
such conpani es, or to require such conpanies to obtain a permt

fromthe director, except with respect to the location of poles,
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wires, conduits, and other equi pnent conprising |lines on or

beneath the surface of such road or highways.

This section does not prohibit steamor electric railroad
conpani es fromconstructing tracks across such roads or hi ghways,
nor authorize the director to grant permission to any conpany
owni ng, operating, controlling, or nmanaging a steamrailroad or
interurban railway in this state to build a new line of railroad,
or to change or alter the location of existing tracks across any
road or highway on the state hi ghway system at grade. No such
conmpany shall change the elevation of any of its tracks across
such road or highway except in accordance with plans and

specifications first approved by the director.

This section does not relieve any individual, firm or
corporation fromthe obligation of satisfying any clai mor denand
of an owner of |ands abutting on such road or highway on the state
hi ghway system on account of placing in such road or highway a

burden in addition to public travel

Sec. 5733.57. (A) As used in this section:

(1) "Snmall tel ephone conpany" neans a tel ephone conpany,
exi sting as such as of January 1, 2003, with twenty-five thousand
or fewer access |ines as—showi—ohthe—conrpany—s—anhrdal—report
fHHed—under—seetion—4905-14of the RevisedCode for the cal endar
year imediately preceding the tax year, and is an "i ncunbent

| ocal exchange carrier" under 47 U S.C. 251(h).

(2) "Gross receipts tax anount" neans the product obtained by
mul tiplying four and three-fourths per cent by the anpbunt of a
smal | tel ephone conpany's taxable gross receipts, excluding the
deduction of twenty-five thousand dollars, that the tax
comm ssi oner woul d have determ ned under section 5727.33 of the
Revi sed Code for that snall tel ephone conpany for the annual

period ending on the thirtieth day of June of the cal endar year
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i medi ately preceding the tax year, as that section applied in the

nmeasurenment period fromJuly 1, 2002, to June 30, 2003.

(3) "Applicable percentage" nmeans one hundred per cent for
tax year 2005; eighty per cent for tax year 2006; sixty per cent
for tax year 2007; forty per cent for tax year 2008; twenty per
cent for tax year 2009; and zero per cent for each subsequent tax

year thereafter

(4) "Applicable anbunt" neans the anmount resulting from
subtracting the gross receipts tax amount fromthe tax inposed by
sections 5733.06, 5733.065, and 5733. 066 of the Revised Code for
the tax year, without regard to any credits available to the snall

t el ephone conpany.

(B) (1) Except as provided in division (B)(2) of this section,
beginning in tax year 2005, a snmall tel ephone conpany is hereby
al | oned a nonrefundabl e credit against the tax inposed by sections
5733. 06, 5733.065, and 5733.066 of the Revised Code, equal to the
product obtained by multiplying the applicable percentage by the
appl i cabl e anpunt. The credit shall be claimed in the order

requi red by section 5733.98 of the Revised Code.

(2) If the applicable anbunt for a tax year is less than
zero, a small tel ephone conpany shall not be allowed for that tax

year the credit provided under this section.

Sec. 6101.17. The board of directors of a conservancy
district, when it is necessary for the purposes of this chapter
shall have a dominant right of em nent domain over the right of
em nent domai n of railroad, telegraph- tel ephone, gas, water
power, and ot her conpani es and corporations, and over townshi ps,

counties, and nunici pal corporations.

In the exercise of this right, due care shall be taken to do

no unnecessary danage to other public utilities, and, in case of
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failure to agree upon the node and ternms of interference, not to
interfere with their operation or

necessities of the case,

i nterests invol ved.

when

Sec.

it

6115.21. The board of directors of a sanitary district,

due regard being paid to the other

6115. 79—+helusive—~ of the Revi sed Code,

right of em nent donmin over the right of eninent domain of

railroad, telegraphs tel ephone,

conpani es and cor porati ons,

muni ci pal

no unnecessary damage to other public utilities, and, in case of
failure to agree upon the node and terns of interference, not to
interfere with their operation or

necessities of the case,

In the exercise of this right due care shal

cor porations.

interests invol ved.

2317.
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gas,

usef ul ness beyond the actua

is necessary for the purposes of sections 6115.01 to

shal | have a dom nant
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and over townships, counties, and

due regard being paid to the other

usef ul ness beyond the actua

Section 2. That existing sections 324.01, 324.03, 1332. 24,

02,
01,
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01,
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03,
19,
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4931. 15, 4931.16, 4931.17, 4931.18, 4931.19, 4931.21, 4931.22,
4931. 25, 4931. 26, 4931.27, 4931.28, 4931.29, 4931.30, and 4931.31

of the Revised Code are hereby repeal ed.

Section 3. Coincident with the adoption of initial rules as
provided for in section 4927.03 of the Revised Code as enacted by
this act, the Public Utilities Conm ssion shall rescind the
following rules and shall file the requisite notice of the
rescissions with the Legislative Service Conm ssion and the
Secretary of State within five days: Chapters 4901:1-4, 4901: 1-5,
and 4901:1-6 of the Chio Adninistrative Code, except for Rule No.
4901: 1-5-09 and related definitions in Rule No. 4901:1-5-01 and
except for Rule Nos. 4901:1-6-18 and 4901:1-6-24 and rel ated
definitions in Rule No. 4901:1-6-01. Rescission of these rules
shal | take effect as provided by |aw and, notwi thstandi ng any
ot her provision of the Revised Code, is not subject to |egislative
review or invalidation. Except as provided in division (A of
section 4927.10 of the Revised Code, the Public Uilities
Conmi ssion shall not enforce on or after the effective date of
this act against any tel ephone conpany as defined in section
4905. 03 of the Revised Code as anended by this act any provision
of any of the rules specified in this section, except for Rule No.
4901:1-5-09 and related definitions in Rule No. 4901:1-5-01 and
Rul e Nos. 4901:1-6-18 and 4901: 1-6-24 and rel ated definitions in
Rul e No. 4901: 1-6-01

Section 4. Any conplaint filed pursuant to section 4905. 26 of
the Revi sed Code and pending on the effective date of Sections 1
and 2 of this act shall be determ ned by the Public Uilities
Commi ssion pursuant to the Revised Code as it existed imediately

precedi ng that effective date.

Section 5. (A There is hereby created the Select Committee
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on Tel ecomuni cati ons Regul atory Reform consisting of the

foll owi ng nenbers:

(1) The chairperson and ranking mnority menber of the
conmttee in the Senate to which |legislation pertaining to public

utilities is referred;

(2) The chairperson and ranking mnority menber of the
comrittee in the House of Representatives to which |egislation

pertaining to public utilities is referred;

(3) The chairperson of the Public UWilities Conmi ssion or an
of ficer or enployee of the Conmi ssion who shall serve as the

chai rperson' s desi gnee;

(4) The Consuners' Counsel or an officer or enployee of the
O fice of the Consumers' Counsel who shall serve as the designee

of the Consuners' Counsel

(5) One nenber appointed by the Governor, who is a nmenber of

t he Governor's staff;

(6) One nenber appointed by the Governor who is a

representati ve of the tel ecomunications industry.

(B) The Governor shall nake appointnments to the Conmittee not
| ater than sixty days after the effective date of this section.
Vacancies on the Cormittee shall be filled in the nanner provided

for original appointnents.

(© The nenbers who serve as chairpersons of the House and
Senate comittees to which public utility legislation is referred
shal |l serve as co-chairpersons of the Select Conmittee on
Tel ecommuni cati ons Regul atory Reform The Committee shall neet at
the call of the co-chairpersons who shall determ ne the tineg,

neeting | ocation, and agenda for each neeting of the Commttee.

(D) The Committee shall study the inmpacts of Sub. S. B. 162 as
enacted by the 128th General Assenbly. The Comrittee's study shal
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i ncl ude, but shall not be limted to, a review of both the
econom ¢ benefits of the act and the act's inpact on jobs,

t el ephone conpany rates, tel ephone conmpany quality of service,
l'ifeline programcustoners, rural markets, rural broadband
depl oynment, and carrier access to private property. The Public
Utilities Conmm ssion shall cooperate with the Committee as it
perfornms its duties and shall provide reports and any ot her

i nformati on requested by the Committee.

(E) The Conmittee may request assistance fromthe Legislative

Servi ce Conm ssi on

(F) Not later than three years after the effective date of
this section, the Commttee shall subnmit a witten report of its
findings and recommendations to the General Assenbly and the
Governor. Upon subm ssion of its report, the Comrittee shall cease

to exist.

Section 6. Section 2917.21 of the Revised Code is presented
in this act as a conposite of the section as anended by both H. B.
565 and S.B. 215 of the 122nd Ceneral Assenbly. Section 4933. 14 of
the Revised Code is presented in this act as a conposite of the
section as anmended by both H B. 283 and S.B. 3 of the 123rd
Ceneral Assenbly. The CGeneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendnents are to be harnonized if reasonably capabl e of
si mul t aneous operation, finds that the conposite is the resulting
version of the section in effect prior to the effective date of

the section as presented in this act.
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