As Re-referred to the Senate Environment and Natural Resources
Committee

128th General Assembly
Regular Session S. B. No. 181
2009-2010

Senator Stewart

Cosponsors: Senators Goodman, Schaffer, Seitz

ABILL

To enact section 1513.151 of the Revised Code to
provide imunity fromliability for eligible
| andowners who provide access to abandoned nine
| ands | ocated on the | andowner's |and for purposes

of reclamati on.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 1513. 151 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 1513.151. (A) As used in this section:

(1) "Eliqgible |l andowner" neans a | andowner who provi des

access to abandoned nmne | ands | ocated on the | andowner's | and or

wat er resource, w thout charge or other consideration, for the

pur pose of allowi ng the inplenentation of a reclanation project on

t he abandoned mine |lands. "Eligible | andowner"” does not include a

person that is or will becone responsible under state or federa

law to reclaimthe | and or address water pollution existing or

emanating fromthe land as a result of past coal mning.

(2) "Landowner" neans a person who holds a fee interest in

real property.
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(3) "Reclamntion project” neans reclamation and any water

pol | uti on abatenent project associated with the recl amation

conducted in conpliance with Chapters 1513. and 6111. of the

Revi sed Code and rul es adopted under those chapters. as

applicable, on abandoned mne | ands | ocated on | and owned by an

eliqgible | andowner.

(4) "Reclamation project sponsor" nmeans a person that

provi des equi pnent, nmaterials, or services at no cost or at cost

for a reclamation project. "Reclanation project sponsor" does not

include a person that is or will becone responsi bl e under state or

federal law to reclaimthe | and or address water pollution

existing or ennnating fromthe land as a result of past coa

ni ni ng.

(5) "Reclamation project work area" neans the portion of a

parcel of real property on which a reclamation project is

conduct ed.

(B) Except as provided in divisions (C and (D) of this

section, an eligible |andowner is imune fromliability as

foll ows:

(1) For any injury to or dannge suffered by a person working

under the direct supervision of the reclanmation project sponsor

while the person is within the reclamtion project work area;

(2) For any injury to or dannge suffered by a third party

that arises out of or occurs as a result of an act or om ssion of

the reclamation project sponsor during the inplenentation of the

reclamati on project:

(3) For any injury to or dannge suffered by a third party

that arises out of or occurs as a result of the reclamation

proj ect ;

(4) For any pollution resulting froma reclamtion project:
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(5) For the operation, mmintenance, or repair of any water

pol | ution abatenent facility constructed or installed during a

recl amation project unless the eligible | andowner negligently

dannges or destroys the water pollution abatenent facility or

deni es access to the reclannation project sponsor who is

responsi ble for the operation, nmintenance, or repair of the water

pol | uti on abatenent facility.

(C) The eliqgible |landowner shall notify a project sponsor of

a known, |l atent, or dangerous condition |located at a reclamation

project work area that is not the subject of the reclamation

project. The i munity established in division (B) of this section

does not apply to any injury. damage. or pollution resulting from

the eligible | andowner's failure to notify the project sponsor of

such a known, |atent, or dangerous condition.

(D) The immunity established in division (B) of this section

does not apply in both of the foll owi ng circunstances:

(1) An injury to a person within the reclamtion project work

area that results froman eligible | andowner's acts or oni ssions

that are reckless or constitute gross nealigence or willful or

want on _n sconduct :

(2) An eliqgible | andowner who engages in _any unl awf ul

activities with respect to a reclamati on project.

(E) The chief of the division of mneral resources nanagenent

shall adopt rules under Chapter 119. of the Revised Code that are

necessary to inplenent this section.
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