As Reported by the Senate Insurance, Commerce and Labor
Committee

128th General Assembly
Regular Session Am. S. B. No. 183
2009-2010

Senator Schaffer

Cosponsors: Senators Patton, Kearney

ABILL

To anend section 4703.18 of the Revised Code to
elimnate a grandfather exenption fromthe
requirements of the Architects Law granted to

certain corporations.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4703.18 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 4703.18. (A) No person shall enter upon the practice of
architecture or hold forth as an architect or registered
architect, unless the person has conplied with sections 4703.01 to
4703. 19 of the Revised Code and is the holder of a certificate of
gqualification to practice architecture issued or renewed and

regi stered under those sections.

(B) Sections 4703.01 to 4703.19 of the Revised Code do not
prevent persons other than architects fromfiling applications for

bui I ding permts or obtaining those permts.

(C) Sections 4703.01 to 4703.19 of the Revised Code do not
prevent persons other than architects from preparing plans,

drawi ngs, specifications, or data, filing applications for
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building permits, or obtaining those permts for residential
bui |l di ngs, as defined by section 3781. 06 of the Revised Code, or
buil dings erected as industrialized one-, two-, or three-fanily
units or structures within the neaning of the term"industrialized

unit" as provided in section 3781. 06 of the Revised Code.

(D) Sections 4703.01 to 4703.19 of the Revised Code do not
prevent persons other than architects from preparing draw ngs or
data, fromfiling applications for building permits, or from
obtai ning those pernits for the installation of replacenent
equi pnment or systens that are similar in type or capacity to the
equi pnment or systens being replaced, and for any inprovenent,
alteration, repair, painting, decorating, or other nodification of
any buildings or structures subject to sections 3781.06 to 3781.18
and 3791. 04 of the Revised Code where the building official
determ nes that no plans or specifications are required for

appr oval

(E) Sections 4703.01 to 4703.19 of the Revised Code do not
excl ude a registered professional engineer fromarchitectura
practice that may be incident to the practice of engineering or
exclude a registered architect fromengi neering practice that may

be incident to the practice of architecture.

(F) Sections 4703.01 to 4703.19 of the Revised Code do not
prevent a firm partnership, association, limted liability
company, or corporation of architects registered under those
sections from providing architectural services and do not prevent
an individual registered as a | andscape architect under sections
4703.30 to 4703.49 of the Revised Code or as a professiona
engi neer under Chapter 4733. of the Revised Code frombeing a
nmenber or trustee of a firm partnership, association, limted
liability conpany, or corporation of that type, but a nenber or
trustee of that type shall not engage in the practice of

architecture or hold forth as an architect contrary to sections
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4703.01 to 4703.19 of the Revised Code and shall not practice a

profession in which the person is not |icensed.

(G Afirm partnership, association, linmted liability
company, or corporation may provide architectural services in this
state as long as the services are provided only through natural
persons registered to provide those services in this state,
subject to the exenptions in section 4703.17 of the Revised Code
and subject otherwise to the requirenents of sections 4703.01 to
4703.19 of the Revised Code.

(H No firm partnership, association, limted liability
conpany, oOr cor por ati on—exeept—a—ecorporation—that—was—granted—a
i I , I I . L abull i
ar-chi-tectural—services—prior—toNoverber—15—1982- shall provide

architectural services, hold itself out to the public as providing
architectural services, or use a nane including the word
"architect" or any nodification or derivation of the word, unless
the firm partnership, association, limted liability conpany, or
corporation files all information required to be filed under this
section with the architects board and otherw se conplies with al
requi rements of sections 4703.01 to 4703.19 of the Revised Code. A
nonprofit menbership corporation may use a nanme including the word
"architect" or any nodification or derivation of the word without

complying with this section.

(1) A corporation may be organi zed under Chapter 1701. of the
Revi sed Code, a professional association may be organi zed under
Chapter 1785. of the Revised Code, or a limted liability conpany
may be fornmed under Chapter 1705. of the Revised Code for the
pur pose of providing professional engineering, surveying,
architectural, or |andscape architectural services, or any
combi nati on of those services. A corporation organi zed under

Chapter 1701. of the Revised Code for the purpose of providing
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those services al so may be organi zed for any other purpose in

accordance with that chapter.

(J) No firm partnership, association, limted liability
company, or corporation shall provide or offer to provide
architectural services in this state unless nore than fifty per
cent of the partners, nenbers, or shareholders, nore than fifty
per cent of the directors in the case of a corporation or
prof essi onal association, nore than fifty per cent of the managers
inthe case of alinted liability conpany the managenent of which
is not reserved to its nenbers, and nore than fifty per cent of
the trustees in the case of an enpl oyee stock ownership plan, are
pr of essi onal engi neers, surveyors, architects, or |andscape
architects or a conbination of those professions, who are
registered in this or any other state and who own nore than fifty
per cent of the interests in the firm partnership, association
limted liability conpany, or corporation; unless the requirenents
of this division and of section 1785.02 of the Revised Code are
satisfied with respect to any professional association organized
under Chapter 1785. of the Revised Code; or unless the
requi rements of this division and of Chapter 1705. of the Revised
Code are satisfied with respect to a limted liability conmpany

formed under that chapter

A corporation is exenpt fromthe requirenents of division (J)

of this section if the corporation was granted a charter prior to

August 7, 1943, to engage in providing architectural services or

was otherwise lawfully providing architectural services prior to
Novenber 15, 1982, in this state.

(K)y Each firm partnership, association, linmted liability
conpany, or corporation through which architectural services are
of fered or provided in this state shall designate one or nore
trustees, partners, managers, nenbers, officers, or directors as

being in responsible charge of the professional architectural
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activities and deci sions, and those desi gnated persons shall be
registered in this state. In the case of a corporation holding a
certificate of authorization provided for in division (L) of this
section, at |east one of the persons so designated shall be a
director of the corporation. Each firm partnership, association
limted liability conpany, or corporation of that type shal
annually file with the architects board the nane and address of
each trustee, partner, manager, officer, director, nmenber, or
shar ehol der, and each firm partnership, association, |limted
liability conpany, or corporation of that type shall annually file
with the board the nanme and address of all persons designated as
being in responsible charge of the professional architectural
activities and deci sions and any other information the board nmay
require. If there is a change in any such person in the interva
between filings, the change shall be filed with the board in the

manner and within the tine that the board determ nes.

(L) No corporation organi zed under Chapter 1701. of the
Revi sed Code shall engage in providing architectural services in
this state without obtaining a certificate of authorization from
the architects board. A corporation desiring a certificate of
aut hori zation shall file with the board a copy of its articles of
i ncorporation and a listing on the formthat the board directs of
t he nanes and addresses of all trustees, officers, directors, and
shar ehol ders of the corporation, the nanes and addresses of any
i ndi vi dual s providing professional services on behalf of the
corporation who are registered to practice architecture in this
state, and any other information the board requires. If all
requi rements of sections 4703.01 to 4703.19 of the Revised Code

are net, the board may issue a certificate of authorization to the

corporation. Ne Except for a corporation that was granted a

charter prior to August 7, 1943, to engage in providing

architectural services or that was otherwi se |awfully providing

architectural services prior to Novenber 15, 1982, no certificate
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of authorization shall be issued unless persons owning nore than
fifty per cent of the corporation's shares and nore than fifty per
cent of the interests in the corporation are professiona

engi neers, surveyors, architects, or |andscape architects, or a
conbi nati on of those professions, who are registered in this or
any other state. Any corporation that holds a certificate of

aut hori zation under this section and otherwi se neets the

requi rements of sections 4703.01 to 4703.19 of the Revised Code
may be organi zed for any purposes for which corporations nmay be
organi zed under Chapter 1701. of the Revised Code and shall not be
linmted to the purposes of providing professional engineering,
surveying, architectural, or |andscape architectural services or
any conbi nati on of those professions. The board, by rul es adopted
in accordance with Chapter 119. of the Revised Code, nay require
any firm partnership, association, or limted liability conpany
not organi zed under Chapter 1701. of the Revised Code that
provides architectural services to obtain a certificate of

aut hori zation. If the board so requires, no firm partnership,
association, or limted liability conpany shall engage in
providing architectural services wi thout obtaining the certificate

and conplying with the rules.

(M This section does not nodify any |aw applicable to the
rel ati onshi p between a person furnishing a professional service
and a person receiving that service, including liability arising

out of that service.

(N) Nothing in this section restricts or limts in any manner
the authority or duty of the architects board with respect to
nat ural persons providing professional services or any law or rule

pertaining to standards of professional conduct.

Section 2. That existing section 4703.18 of the Revised Code

i s hereby repeal ed.
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Section 3. This act shall not be interpreted as affecting the
obligations inposed under any contract in existence on the
ef fective date of this act, but any corporation that is providing
architectural services pursuant to a contract on the effective
date of this act shall conply with section 4703.18 of the Revised

Code, as anended by this act, prior to renewing the contract.

Section 4. (A The General Assenbly hereby determ nes and

declares that it recognizes and finds all of the foll ow ng:

(1) Sections 4703.01 to 4703.19 of the Revised Code are
designed to protect the public frompersons not qualified to

provide architectural services.

(2) If the public is provided accurate informati on about the
qualifications of persons that hold thenselves as providers of
architectural services, the public is better able to decide who to

engage to provide those services.

(3) Persons who hold thensel ves out as providing
architectural services should have the qualifications that the

representation indicates they have.

(4) The existing exenption contained in division (H) of
section 4703.18 of the Revised Code has outlived its usefulness in

its current form

(B) The General Assenbly hereby declares that, in repealing
the exenption in division (H) of section 4703.18 of the Revised
Code from sections 4703.01 to 4703.19 of the Revised Code to
certain corporations authorized and in pernitting those
corporations to continue to provide architectural services if
certain criteria are nmet, it is the General Assenbly's intent to
protect the safety and general welfare of the people of this
state. The General Assenbly further declares it is the policy of

this state to require persons providing architectural services to
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comply with sections 4703.01 to 4703.19 of the Revised Code and to 209
neet the quality standards that are included in those sections in 210
order to maintain the provision of reliable architectural 211
servi ces. Consequently, the amendnents nade by this act are 212

renedi al and not punitive in nature. 213



