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128th General Assembly

Regular Session S. B. No. 196
2009-2010

Senator Grendell

A BILL

To amend sections 1509.01 to 1509. 05, 1509. 06,
1509. 061, 1509. 07, 1509.071, 1509.072, 1509. 08,
1509. 09 to 1509.15, 1509.17, 1509.18, 1509.20 to
1509. 22, 1509. 221, 1509. 222, 1509. 223, 1509. 224,
1509. 225, 1509. 23, 1509. 24, 1509. 26, 1509. 30,
1509. 31 to 1509. 33, 1509. 35, 1509. 36, 1509. 38,
1509. 99, 1565.07, 1565.13, 1571.05, and 5749. 06,
to enact sections 1509. 051, 1509.062, 1509.073,
1509. 074, 1509. 075, 1509.076, 1509.081, 1509. 19,
1509. 191, 1509. 34, and 1509.50, and to repeal
sections 1509.226, 1509.25, 1509.27, 1509. 29,
1509. 40, and 1509. 41 of the Revised Code to revise
the G| and Gas Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

1509.
15009.
15009.
15009.
1509.
1565.
1509.

Section 1. That sections 1509.01, 1509.02, 1509.03, 15009. 04,
05, 1509.06, 1509.061, 1509.07, 1509.071, 1509.072, 1509. 08,
09, 1509.10, 1509.11, 1509.12, 1509.13, 1509.14, 1509. 15,
17, 1509.18, 1509.20, 1509.21, 1509.22, 1509.221, 1509. 222,
223, 1509. 224, 1509. 225, 1509. 23, 1509.24, 1509. 26, 1509. 30,
31, 1509.32, 1509.33, 1509.35, 1509.36, 1509.38, 1509.99,
07, 1565.13, 1571.05, and 5749.06 be anended and sections
051, 1509.062, 1509.073, 1509.074, 1509.075, 1509.076,
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1509. 081, 1509.19, 1509.191, 1509.34, and 1509.50 of the Revised

Code be enacted to read as fol | ows:

Sec. 1509.01. As used in this chapter:

(A) "Well" neans any borehol e, whether drilled or bored,
within the state for production, extraction, or injection of any
gas or liquid mneral, excluding potable water to be used as such,

but including natural or artificial brines and oil field waters.

(B) "G 1" nmeans crude petroleumoil and all other
hydr ocar bons, regardless of gravity, that are produced in |liquid
form by ordinary production nethods, but does not include
hydrocarbons that were originally in a gaseous phase in the

reservoir.

(© "Gas" neans all natural gas and all other fluid

hydrocarbons that are not oil, including condensate.

(D) "Condensate" neans |iquid hydrocarbons that were

originally in the gaseous phase in the reservoir.

(E) "Pool" means an underground reservoir containing a conmmon
accumul ation of oil or gas, or both, but does not include a gas
storage reservoir. Each zone of a geological structure that is
completely separated from any other zone in the sane structure nmay

contain a separate pool

(F) "Field" neans the general area underlaid by one or nore

pool s.

(G "Drilling unit" means the nini mum acreage on whi ch one
well may be drilled, but does not apply to a well for injecting

gas into or renoving gas froma gas storage reservoir.
(H "Waste" includes all of the follow ng:

(1) Physical waste, as that termgenerally is understood in

the oil and gas industry;
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(2) Inefficient, excessive, or inproper use, or the

unnecessary di ssipation, of reservoir energy;
(3) Inefficient storing of oil or gas;

(4) Locating, drilling, equipping, operating, or producing an
oil or gas well in a manner that reduces or tends to reduce the
quantity of oil or gas ultimately recoverable under prudent and
proper operations fromthe pool into which it is drilled or that
causes or tends to cause unnecessary or excessive surface |oss or

destruction of oil or gas;

(5) OQther underground or surface waste in the production or

storage of oil, gas, or condensate, however caused.

(1) "Correlative rights" nmeans the reasonable opportunity to
every person entitled thereto to recover and receive the oil and
gas in and under the person's tract or tracts, or the equival ent
thereof, without having to drill unnecessary wells or incur other

unnecessary expense.

(J) "Tract" neans a single, individually taxed parcel of |and

appearing on the tax |ist.

(K) "Omer," unless referring to a mne, neans the person who

adopted-andorders—issuedunder—this chapter, according to the

records of the county in which a parcel of land is |ocated. either

holds fee title to the surface estate of the parcel of |and on

which oil or gas drilling operations nay occur or holds fee title

to the subsurface mneral rights of the parcel of | and.

(L) "Royalty interest" neans the fee holder's share in the

production froma well.
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(M "Discovery well" neans the first well capabl e of

producing oil or gas in commercial quantities froma pool

(N) "Prepared clay" nmeans a clay that is plastic and is
t horoughly saturated with fresh water to a wei ght and consi stency
great enough to settle through saltwater in the well in which it
is to be used, except as otherw se approved by the chief of the

di vision of mneral resources managenent.

(O "Rock sedinent" means the conbi ned cutting and residue

fromdrilling sedimentary rocks and fornation

(P) "Excavations and workings," "mne," and "pillar" have the

same neanings as in section 1561.01 of the Revised Code.

(Q "Coal bearing township" means a townshi p desi gnated as
such by the chief under section 1561. 06 of the Revised Code.

(R) "Gas storage reservoir" neans a continuous area of a
subt erranean porous sand or rock stratumor strata into which gas
is or may be injected for the purpose of storing it therein and
renoving it therefromand i ncludes a gas storage reservoir as
defined in section 1571.01 of the Revi sed Code.

(S) "Safe Drinking Water Act" means the "Safe Drinking Water
Act," 88 Stat. 1661 (1974), 42 U.S.C. A 300(f), as amended by the
"Saf e Drinking Water Amendnents of 1977," 91 Stat. 1393, 42
US. CA 300(f), the "Safe Drinking Water Act Amendnments of 1986, "
100 Stat. 642, 42 U S.C. A 300(f), and the "Safe Drinking Water
Act Anendnents of 1996," 110 Stat. 1613, 42 U. S.C. A 300(f), and

regul ati ons adopted under those acts.

(T) "Person" includes any political subdivision, departnent,
agency, or instrumentality of this state; the United States and
any departnment, agency, or instrunmentality thereof; and any |egal

entity defined as a person under section 1.59 of the Revised Code.

(U "Brine" neans all saline geological formation water
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resulting from obtained from or produced in connection with the

exploration, drilling, or production of oil or gas.

(V) "Waters of the state" neans all streans, |akes, ponds,
mar shes, watercourses, waterways, springs, irrigation systens,
drai nage systens, and ot her bodies of water, surface or
underground, natural or artificial, that are situated wholly or
partially within this state or within its jurisdiction, except
those private waters that do not conbine or effect a junction with

nat ural surface or underground waters.

(W "Exenpt M ssissippian well" neans a well that neets al

of the followng criteria:
(1) Was drilled and conpl eted before January 1, 1980;
(2) Is located in an unglaciated part of the state;

(3) Was conpleted in a reservoir no deeper than the
M ssi ssi ppi an Big | njun sandstone in areas underlain by
Pennsyl vani an or Perm an stratigraphy, or the M ssissippian berea

sandstone in areas directly underlain by Perm an stratigraphy;
(4) Is used primarily to provide oil or gas for domestic use.

(X) "Exenpt donestic well" neans a well that neets all of the

followng criteria:

(1) I's owned by the ewrer—ef person that owns the surface

estate of the tract on which the well is |ocated;

(2) Is used primarily to provide gas for the owner's donestic

use;

(3) Is located nore than t+we four hundred feet horizontal
di stance from any inhabited private dwelling house other than an
i nhabited private dwelling house | ocated on the tract on which the

well is |ocated;

(4) Is located nore than two hundred feet horizontal distance

fromany public building that nay be used as a place of resort,
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assenbly, education, entertainnment, |odging, trade, manufacture,

repair, storage, traffic, or occupancy by the public,

(5 Is in conpliance with the environnental and safety

standards established in this chapter and rul es adopted under it.

(Y) "Urbani zed area" neans an _area where a well or production

facilities of a well are located within a nunicipal corporation or

within a township that is contiguous to or includes any street or

hi ghway al ong which are located at intervals of two hundred feet

or less structures that are used for busi ness purposes or

residential dwellings.

(Z2) "Well stimulation" or "stinmulation of a well" neans the

process of enhancing well productivity, including hydraulic

fracturing operations.

(AA) "Production operation" neans sSite preparation, access

roads, drilling, well conpletion, well stimulation, well

operation, site reclamation, and well plugging. "Production

operation” also includes all of the follow ng:

(1) The piping and eaqui pnent used for the production and

prepar ati on of hydrocarbon gas or liquids for transportation or

delivery;

(2) The processes of extraction and recovery, lifting,

stabilization, treatnent., separation. production processind.

storage., and neasurenent of hydrocarbon gas and |i quids;

(3) The processes associated with production conpression, gas

lift, gas injection, and fuel gas supply.

(BB) "Gathering" neans the use of any pipeline or series of

pi pelines to collect and transport natural gas fromthe

furthernost downstream point in a production operation to the

furthernost downstream point of the series of endpoints identified

as the end of a gathering line under the "Natural Gas Pipeline
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Safety Act of 1968," 82 Stat. 720 (1968), 49. U S. C. App. 1671 et

seq., as anmended, and the requl ati ons adopted under it, including,

without limtation, 49 CF. R part 192

(CO "Annul ar overpressurization” neans the accunul ati on of

fluids within an annulus with sufficient pressure to all ow

mgration of annular fluids into underground sources of drinking

wat er .

(DD) "ldl e and orphaned well" neans a well for which a bond

has been forfeited or an abandoned well for which no noney is

available to plug the well in accordance with this chapter and

rul es adopted under it.

(EE) "Tenporarily inactive well" neans a well that has been

granted tenporary inactive status under section 1509. 062 of the
Revi sed Code.

(FF) "Material and substantial violation" neans all of the

foll owi ng:

(1) Failure to obtain a permt to drill, reopen, convert,

pl ugback, or plug a well under this chapter;

(2) Failure to obtain or mamintain insurance coverage that is

requi red under this chapter:

(3) Failure to obtain or naintain a surety bond that is

required under this chapter:

(4) Failure to plug an abandoned well or idle and orphaned

well unless the well has been granted tenporary inactive status
under section 1509. 062 of the Revised Code or the chief has

approved anot her option concerning the abandoned well or idle and

or phaned wel | :

(5) Failure to restore a disturbed |and surface as required
by section 1509.072 of the Revi sed Code;

(6) Failure to reinburse the oil and gas well fund pursuant
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to a final order issued under section 1509.071 of the Revised
Code;

(7) Failure to conply with an order of the chief issued under
section 1509.04 of the Revised Code.

(GG "Pernittee" neans a person who has been issued a pernit

by the division of mineral resources nanagenent under this chapter

and who by contract has the right to exploit oil or gas within a

drilling unit.

(HH) "local zoning authority" neans the authority of a

nuni ci pal corporation that is charged with enacting zoning

requirenents within the municipal corporation or the board of

township trustees, township zoning comm Ssion, or board of zoning

appeals of a township, as applicable.

(11) "Local inspector" neans an individual who has the

authority in a nunicipal corporation or a township, as applicabl e,

to enforce any of the foll ow ng:

(1) Local zoni ng codes;

(2) State and |l ocal building codes:

(3) Safety requl ations;

(4) Health requl ations.

Sec. 1509.02. (A)(1) There is hereby created in the
department of natural resources the division of mneral resources
managenent, which shall be adm nistered by the chief of the
di vision of nmineral resources managenent. Fhe Except as provided
in divisions (A)(2) and (3) of this section, the division has sele
and—exclusive authority to regulate the pernmitting, |ocation, and

spacing of, installation, operation, maintenance, abandonnent,

pl uggi ng, and site restoration of, disposal of waste from and al

other nmatters related to oil and gas wells within the state that

are necessary to protect the health and safety of the public,
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property., and environnent. Fhe—+regulation—-of—oit—andgas

(2) On and after the effective date of this anendnent. no

well shall be drilled in an area that is zoned residential or

within one thousand feet of a residential dwelling unless

ot herwi se authorized by the |ocal zoning authority.

(3) Nothing in this section affects the authority granted to

the director of transportation and | ocal authorities in section
4513. 34 of the Revised Code.

(B) The chief shall not hold any other public office, nor
shall the chief be engaged in any occupation or business that

nmght interfere with or be inconsistent with the duties as chief.

(€ Al noneys collected by the chief pursuant to sections
1509. 06, 1509. 061, 1509.071, 1509.13, 1509.22, and 1509. 222,
ninety per cent of noneys received by the treasurer of state from
the tax levied in divisions (A)(5) and (6) of section 5749.02, all
civil penalties paid under section 1509.33, and, notwithstanding
any section of the Revised Code relating to the distribution or
crediting of fines for violations of the Revised Code, all fines
i mposed under divisions (A and (B) of section 1509.99 of the
Revi sed Code and fines inposed under divisions (C) and (D) of
section 1509.99 of the Revised Code for all violations prosecuted
by the attorney general and for violations prosecuted by
prosecuting attorneys that do not involve the transportation of
brine by vehicle shall be deposited into the state treasury to the
credit of the oil and gas well fund, which is hereby created.

Fi nes i nposed under divisions (C) and (D) of section 1509.99 of
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the Revised Code for violations prosecuted by prosecuting
attorneys that involve the transportation of brine by vehicle
shall be paid to the county treasury of the county where the

vi ol ati on occurred.

The fund shall be used for the purposes enunerated in
division (B) of section 1509.071 of the Revised Code, for the
expenses of the division associated with the adm nistration of the
"Natural Gas Policy Act of 1978," 92 Stat. 3358, 15 U.S.C. 3301,
and for the division's other functions. The expenses of the
di vision in excess of the noneys available in the fund shall be

paid from general revenue fund appropriations to the departnent.

Sec. 1509.03. The chief of the division of nineral resources
managenent shall adopt, rescind, and anend, in accordance with
Chapter 119. of the Revised Code, rules for the adm nistration,

i mpl enmentati on, and enforcenent of this chapter. The rules shal

establish standards governing the drilling of a new well ., the

reopening of an existing well, the drilling of an existing well

deeper reqgardless of its depth or the geol ogical zone from which

production occurs, and the plugging of an existing well. The rules

shal|l protect and preserve the health and safety of the public,

property, and the environnent. I n addition, the rul es shal

include an identification of the subjects that the chief shal
address when attaching ternms and conditions to a permt with
respect to a well and production facilities of a well that are
| ocated within an urbanized area. The subjects shall include al

of the follow ng:

(A) Safety concerning the drilling or operation of a well+

that includes, but is not limted to, all of the follow ng:

(1) Inplenentation of a fail-safe warning systemat a new or

existing oil or gas well for the detection of a | eak of natural

gas, hydrogen sulfide, or radon, a spill of a toxic chem cal, or
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an explosion. In addition, the rules shall require the fail-safe

war ni ng systemto provide an audible alarmto warn the workers at

the surface location of the well and the public of such a |eak,

spill, or explosion. The rules also shall require the fail -safe

warning systemto notify the fire departnent w thin whose

jurisdiction the well is |located of such a leak, spill, or

expl osi on.

(2) Designation of safe operating distances for a new well

that is |ocated in an urbani zed area;

(3) Energency response and evacuati on pl anni nqg.

(B) Protection of the public and private water supply;
(C Location of surface facilities of a well;

(D) Fencing and screening of surface facilities of a well;

(E) Containnment and di sposal of drilling and production
wast es;
(F) Construction of access roads for purposes of the drilling

and operation of a well .

(G Noise nitigation;

(H N ghttine lighting nmitigation;

(1) Protection and preservation of the environnent and

nonm neral natural resources.

The rul es adopted by the chief under this section also shall

provide for the application of Chapter 3737. of the Revised Code

and rul es adopted under it to the drilling and operation of a well

and to production facilities of a well that are |l ocated within an

ur bani zed area.

Prior to the issuance of a pernmit to drill a proposed well

that will be located within an urbani zed area, the division of

m neral resources managenent shall conduct a site reviewto
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identify and evaluate any site-specific terns and conditions that

may be attached to the pernit.

No person shall violate any rule of the chief adopted under

this chapter.

Any order issuing, denying, or nodifying a permt or notices
required to be made by the chief pursuant to this chapter shall be
made in conpliance with Chapter 119. of the Revised Code, except
that personal service may be used in lieu of service by mail.
Every order issuing, denying, or nmodifying a permt under this
chapter and descri bed as such shall be considered an adjudication

order for purposes of Chapter 119. of the Revised Code.

VWhere notice to—theowners is required by this chapter, the
notice shall be givenas prescribed by a rule adopted-by deened

adequate if it provides reasonable or actual notice to the person

owner, resident, applicant, or permttee whose interest will be

affected by an action of the chief te—govern—the—gi-ving—of

. ' I I hald de s . I bl .
: I I I : . . I
to-—reet—thereguirements—of the-law

The chief or the chief's authorized representative may at—any

e enter upon |lands, public or private, for the purpose of

adm ni stration or enforcenent of this chapter, the rul es adopted
or orders nade thereunder, or terns or conditions of permts or
registration certificates issued thereunder and may exani ne and
copy records pertaining to the drilling, conversion, or operation
of a well for injection of fluids and |ogs required by division
(C of section 1509. 223 of the Revised Code. No person shal
prevent or hinder the chief or the chief's authorized
representative in the perfornance of official duties. If entry is
prevented or hindered, the chief or the chief's authorized
representative nmay apply for, and the court of common pleas may

i ssue, an appropriate inspection warrant necessary to achieve the

Page 12

324
325

326
327

328
329
330
331
332
333
334

335
336
337
338
339
340
341
342

343
344
345
346
347
348
349
350
351
352
353
354
355



S. B. No. 196
As Introduced

pur poses of this chapter within the court's territorial

jurisdiction.

The chief may issue orders to enforce this chapter, rules
adopt ed t hereunder, and terns or conditions of permts issued
t hereunder. Any such order shall be considered an adjudication
order for the purposes of Chapter 119. of the Revised Code. No
person shall violate any order of the chief issued under this
chapter. No person shall violate a termor condition of a pernit

or registration certificate issued under this chapter.

Orders of the chief denying, suspending, or revoking a
registration certificate; approving or denyi ng approval of an
application for revision of a registered transporter's plan for
di sposal ; or to inplenment, adm nister, or enforce division (A) of
section 1509. 224 and sections 1509. 22, 1509. 222, 1509.223, and
1509. 225—and—1509-226 of the Revised Code pertaining to the
transportation of brine by vehicle and the disposal of brine so
transported are not adjudication orders for purposes of Chapter
119. of the Revised Code. The chief shall issue such orders under
division (A) or (B) of section 1509.224 of the Revised Code, as

appropriate.

n H 1]

Sec. 1509.04. (A) The chief of the division of mneral
resources nmanagenent, or the chief's authorized representatives,
shall enforce this chapter and the rules, terns and conditions of
permits and registration certificates, and orders adopted or

i ssued pursuant thereto, except that any “peace officer,~ as
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defined in section 2935.01 of the Revised Code, nay arrest for
violations of this chapter involving transportation of brine by
vehi cl e. Fhe

(B) The chief or the chief's authorized representative shal

issue a citation to a pernittee for a violation of this chapter or

rul es adopted under it, terns and conditions of a permt issued

under it, a reqistration certificate that is required under this

chapter, or orders issued under this chapter. A citation may be in

the formof a conpliance notice, adm nistrative order, or letter.

(C) The chief may issue an order to initiate an enforcenent

action for a material and substantial violation. In addition, the

chief may issue a suspension order for failure to conply with an

enforcenent _action for a material and substantial violation or

ot her viol ation.

(D) (1) The chief may order the i nmedi ate suspensi on of

drilling, operating, or plugging activities that are related to a

mat eri al _and substantial violation and suspend and revoke an

unused permt after finding that a pernmittee i s causing. engaging

in, or maintaining a condition or activity that the chief

determ nes presents an i medi ate danger to the health or safety of

the public or that results in or is likely to result in

substantial danage to the natural resources of this state. The

chief may issue such an order without prior notification if

reasonable attenpts to notify the permttee have failed or if the

permttee has failed to conply with prior enforcenent actions, but

in such an event notification shall be given as soon thereafter as

practical .

(2) Not later than five days after the i ssuance of a

suspensi on order, the chief shall provide the pernittee an

opportunity to be heard and to present evidence that the condition

or activity does not present an i medi ate danger to the public

Page 14

387
388
389

390
391
392
393
394
395
396

397
398
399
400
401

402
403
404
405
406
407
408
409
410
411
412
413
414

415
416
417
418



S. B. No. 196
As Introduced

health or safety or is not likely to result in substantial damage

to natural resources. If the chief, after considering evidence

presented by the permttee, determnes that the activities do not

present such a threat, the chief shall revoke the suspension

order..

Not wi t hst andi ng _any other provision of this chapter, the

permttee may appeal a suspension order to the court of common

pl eas of the county in which the activity that is the subject of

the order is located. In such an appeal, any person nmay file a

notion to intervene to uphold a suspension order if the person

denponstrates that the person has an interest that is or may be

adversely affected by the activity for which the chief has issued

a suspension order under this section. If the court upholds the

suspensi on order, the court may require the appellant pernmittee to

pay the court costs and reasonable attorney fees of the person

i nt erveni ng.

The chief also nmay issue a bond forfeiture order pursuant to
section 1509.071 of the Revised Code.

The chief may notify drilling contractors, transporters,

service conpanies, or other simlar entities of the conpliance

status of an operator.

(3) If the permttee fails to conply with a prior enforcenent

action, the chief may issue a suspension order w thout prior

notification, but in such an event the chief shall give notice as

soon thereafter as practical. Not later than five cal endar days

after the issuance of an order., the chief shall provide the

pernittee an opportunity to be heard and to present evidence that

required records, reports, or logs have been submtted. If the

chief, after considering the evidence presented by the permttee,

deterni nes that the reporting reaquirenents have been satisfied.

the chief shall revoke the suspensi on order
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Not wi t hst andi ng _any other provision of this chapter, the

pernittee may appeal a suspension order to the court of commbn

pl eas of the county in which the activity that is the subject of

the suspension order is located. In such an appeal, any person nmay

file a notion to intervene to uphold a suspension order if the

person denpnstrates that the person has an interest that is or nmay

be adversely affected by the activity for which the chief has

i ssued a suspension order under this section. |If the court upholds

t he suspension order, the court may require the appell ant

permttee to pay the court costs and reasonable attorney's fees of

the person intervening.

The chief also nmay issue a bond forfeiture order pursuant to
section 1509. 071 of the Revi sed Code.

(E) The prosecuting attorney of the county or the attorney
general, upon the request of the chief, may apply to the court of
common pleas in the county in which any of the provisions of this
chapter or any rules, terns or conditions of a permt or
registration certificate, or orders adopted or issued pursuant to
this chapter are being violated for a tenporary restraining order,
prelimnary injunction, or permanent injunction restraining any

person from such violation. I n such an action, any person nmay file

a notion to intervene for the issuance of a tenporary restraining

order, prelimnary injunction, or permanent injunction if the

per son denpnstrates that the person has an interest that is or may

be adversely affected by the violation for which the prosecuting

attorney or attorney general has commenced the action.

(F) The chief may enter into a conpliance agreenent by

consent decree if such an agreenent will end a violation

(G The chief may request a peace officer or a fire

departnent to respond to the surface | ocation of a well and

tenporarily assist the division of mineral resources managenent in

the enforcenent or administration of this chapter until a m nera

Page 16

451
452
453
454
455
456
457
458
459
460
461

462
463

464
465
466
467
468
469
470
471
472
473
474
475
476

477
478

479
480
481
482



S. B. No. 196
As Introduced

resources inspector arrives at the well.

Sec. 1509.05. No person shall drill a new well, drill an
exi sting well any deeper, reopen a well, convert a well to any use
other than its original purpose, or plug back a well to a source
of supply different fromthe existing pool, wthout having a
permit to do so issued by the chief of the division of mneral

resour ces nmanagenent —and—unti++. However, the chief shall not

i ssue such a pernmt to a person unless the terns and conditions of

the permt will not conflict with any zoning, health, and safety

ordi nances and resolutions that are in effect in the nunicipal

corporation or the township where the drilling tract and the wel|l

are to be | ocated.

A permittee shall post or display the original permt or a

phot ostatic copy thereof is—postedor—displayed in a conspicuous

and easily accessible place at the well site, with the nane,
current address, and tel ephone nunber of the permit—holder
pernmittee and the tel ephone nunbers for fire and energency nedi cal

services maintained on the posted pernit or copy. The pernmit or a
copy shall be continuously displayed in sueh that nanner at all

times during the work authorized by the permt.

Sueh A pernmit shal—be issued by the chief in accordance with

this chapter and for a well that is or is to be located in an

ur bani zed area shall be valid for twelve nonths, and a permt for

a well that is or is to be |located in any other area shall be

valid for twenty-four nonths.

Sec. 1509.051. A pernit or order issued by the chief of the

division of nmineral resources managenent under this chapter shal

not authorize or allow a pernittee or any other person to do any

of the foll ow ng:

(A Drill an oil or gas well within the boundaries of a
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state, nunicipal, or township park or within a recreational area

or nature preserve;

(B) Drill an oil or gas well within two thousand feet of a

| ake, stream or other body of water that is used as a source of

dri nki ng water:

(C) Drill an oil or gas well without the use of a bl ow out

preventer:

(D) Bury hazardous waste, radioactive material, or chem cals

used in fracturing subsurface strata or otherw se di spose of any

toxi c substance at the location of a well. As used in this

di vi si on:

(1) "Hazardous waste" has the sane neaning as in _section
3734. 01 of the Revi sed Code.

(2) "Radioactive material" has the sane neaning as in section

3748. 01 of the Revi sed Code.

(3) "Toxic substance" has the sane neaning as in section
3716. 01 of the Revi sed Code.

(E) Drill a newwell or drill an existing well deeper w thout

i npl ementi ng best operating standards and practices that are

recogni zed by the oil and gas industry.

Sec. 1509.06. (A) An application for a permt to drill a new
well, drill an existing well deeper, reopen a well, convert a well
to any use other than its original purpose, or plug back a well to

a different source of supply, including associated production

operations, shall be filed with the chief of the division of

nm neral resources managenent upon such formas the chief
prescribes and shall contain each of the following that is

appl i cabl e:

(1) The nanme and address of the ewrer applicant and, if a

corporation, the name and address of the statutory agent+. In
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addi tion, the application shall include the nane and tel ephone

nunber of a person that may be contacted in an energency and who

is located within a twenty-mnute travel tine fromthe | ocation of

the proposed well or well.

(2) The signature of the ewnrer applicant or the ewhrer——s

applicant's authorized agent. When an authorized agent signs an

application, it shall be acconpanied by a certified copy of the

appoi nt mrent as such agent.

(3) The nanes and addresses of all persons hol ding the
royalty interest in the tract upon which the well is located or is

to be drilled or within a proposed drilling unit;

(4) The location of the tract or drilling unit on which the
well is located or is to be drilled identified by section or |ot

nunmber, city, village, township, and county;
(5) Designation of the well by name and nunber

(6) The geol ogical formation to be tested or used and the

proposed total depth of the well;
(7) The type of drilling equipnment to be used;

(8) If the well is for the injection of a liquid, identity of
the geological formation to be used as the injection zone and the

conposition of the liquid to be injected,;

(9) For—an—appticationforapermttodritlanewweH—a A

sworn statenent that the applicant has provided notice of the

application to theowner—of eachoccupied each person residing in
a dwelling unit that is |ocated wthin fHvehundred three thousand

feet of the surface | ocation of the proposed well iHthe surface
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: hich is | : o

it or well. The notice shall contain & the follow ng statenent

"PLEASE BE ADVI SED. AN APPL| CATI ON HAS BEEN FILED W TH THE

DI VISION OF M NERAL RESOURCES MANAGEMENT | N THE DEPARTMENT OF
NATURAL RESOURCES FOR A PERMT TODRILL AN OL OR GAS WELL ON
PROPERTY LOCATED AT [address of the |ocation of the proposed

surface location or surface |location of the well]. A PUBLIC
MEETING WLL BE HELD [l ocation, date, and tinme of the neeting] AT
VH CH YOU MAY APPEAR AND COMVENT ON WHETHER THE APPLI CATI ON FOR
THE PERM T SHOULD BE APPROVED. 1f YOU CANNOT ATTEND THE MEETI NG
YOU MAY CONTACT THE DI VI SION AT [tel ephone nunber of the division
of mineral resources managenent] TO PROVI DE YOUR COMMENTS. THE
COMVENT _PERI OD CONCERNI NG THE APPLI CATI ON CLOSES [date that is

seven business days after the date of the schedul ed public
nmeeting]. PLEASE REFER TO APPL| CATI ON NUMBER [ nunmber of the
application] WHEN YOU PROVI DE YOUR COVMENTS. THE APPLI CATI ON WAS
FI LED BY [nane and phone nunber of the person that filed the

application and the nane of the person's statutory agent, if
applicable]. Fhe"

he notice shall be issued not later than fifteen days prior

to the date of the public neeting that is required under this

section and may be provided by hand delivery or regular mail. In

addition, not later than fifteen days prior to the public neeting,

the notice shall be published in a newspaper of genera

circulation in the county in which the well is to be or is

|l ocated. The identity of the oewners—of ocecupied persons residing

in dwelling units shall be determ ned using the tax records and
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property records of the municipal corporation or county in which

the dwelling unit is located as of the date of the notice.

(10) A description of the qualifications of the person who

will drill. reopen. convert., or plug back the well. including a

description of the drilling procedures and safety procedures that

will be used and if those procedures are consistent with the best

standards and practices that are recogni zed by the oil and gas

i ndustry. The description also shall include an expl anati on of the

person' s _experience concerning oil and gas well operations, the

person's safety record for such operations, and infornmation

concerning the condition and nmai ntenance of the person's equi pnent

that will be used.

(11) A plan for restoration of the |and surface disturbed by
drilling operations. The plan shall provide for conpliance with
the restoration requirements of division (A) of section 1509.072
of the Revised Code and any rul es adopted by the chief pertaining

to that restoration.

+35-(12) A description by name or nunber of the county,
townshi p, and rnuni ci pal corporation roads, streets, and hi ghways
that the applicant anticipates will be used for access to and

egress fromthe well site;

+23(13) Such other relevant information as the chief

prescribes by rule.

Each application shall be acconpanied by a map, on a scale
not smaller than four hundred feet to the inch, prepared by an
Ohi o regi stered surveyor, showing the location of the well and
contai ning such other data as nmay be prescribed by the chief. If
the well is or is to be |ocated within the excavations and
wor kings of a mne, the map al so shall include the location of the

m ne, the nane of the mne, and the nane, address, and tel ephone

nunber of the person operating the mine
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(B) Fhe——chiefshallcauseacopyof theweeklycirecular 636

d bv the divicion to be orovided to the coun rabne 637
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ah—accurate—ecurrent—electroniec—ma-ngaddressor tacsimte 652
Aurber—as—apptiecable(1) Not later than five days after receipt of 653
an application and the applicable fee, the chief shall provide 654
witten notification that the application has been filed to the 655
director of environmental protection, the fire chief of the fire 656
departnment within whose jurisdiction the well that is the subject 657
of the application will be or is |located, and the |ocal inspector 658
Wi thin whose jurisdiction the well that is the subject of the 659
application will be or is |located. The notice shall be sent 660
electronically or by reqular mail and shall be posted on the 661
division of mineral resources managenent's web site. In addition, 662
the chief shall schedule a date and a time that is nmutually 663
acceptable to all of the persons that the chief has so notified 664
for an inspection of the site that is the subject of the 665
application for purposes of division (C(2) of this section. 666
(2) The chief shall maintain a database on the division of 667

mneral resources nanagenent's web site that is accessible to and 668
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searchabl e by the public. The database shall contain all of the

foll owi ng:

(a) Alisting of all wells that are being drilled and of all

wells that are proposed to be drilled in this state;

(b) The nanes and contact information of all permt hol ders

and applicants for permts under this chapter;

(c) The location of each well or proposed well in this state:

(d) The information that is required by divisions (A) (1),
(4), (5, (8), and (12) of this section for each pernit

application;

(e) The map that is required by division (A of this section

for each permt application

(f) Any other information that the chief requires.

by—erder Upon receipt of an application and all acconpanying

information that is required by this section, but before

det erni ni ng whether to approve an application, approve an

application with nodifications, or deny an application, the chief

shall do all of the follow ng:

(1) Review the application for conpliance with division (A

of this section and rules adopted pursuant to it. If the chief

finds any errors or omssions in an application, the chief

i mediately shall notify the applicant of the errors and

om ssions. Not later than thirty days after receipt of such a

notice, an applicant shall correct the errors and om ssions. |f
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the applicant does not correct all of the errors and omni ssions

within thirty days after receipt of the notice, the chief shal

deny the application.

(2) Conduct an inspection of the surface |ocation of the

proposed well or well together with an inspector fromthe

environnmental protection agency, the fire chief of the fire

departnent within whose jurisdiction the well that is the subject

of the application will be or is |located, and the | ocal inspector

within whose jurisdiction the well that is the subject of the

application will be or is located to deternmne if the |ocation and

operation will conply with state and federal environnental | aws,

applicable fire codes, and |ocal zoning, health, and safety

requirenents. Any person participating in such an inspection nay

submt a witten objection to the chief opposing the issuance of a

permt to the applicant. If the chief receives a witten objection

prior to approving the application or approving the application

with nodifications, the chief shall deny the application

(3) Review the qualifications of the applicant to determ ne

if the applicant is qualified to performthe proposed operation in

conpliance with the requirenents established in this chapter and

rul es adopted under it. In reviewing the applicant's

qualifications, the chief may consider the applicant's current

violations or unresolved violations of prior orders as grounds for

denying the application. In addition, the chief shall deny an

application if the applicant has been issued a notice of material

and substantial violation or a suspension order and the applicant

continues to be in substantial nonconpli ance.

(4) Conduct at a mininmumone public neeting concerning the

proposed well or well and provide the applicant and any interested

person an opportunity to be heard and to submt comments. The

public neeting shall be conducted in the nunicipal corporation or

township in which the well or proposed well is or is to be
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| ocat ed.

Upon satisfaction of the requirenents established in

divisions (Q(1) to (4) of this section, the chief shall issue an

order approving the pernmt,. approving the pernt with

nodi fications, or denying the permt in accordance with the tine

franmes established in divisions (D) and (E) of this section. The

chief shall issue an order denving a permt if the chief

deternines that the applicant is not qualified to performthe

proposed drilling, reopening, converting, or plugging in

conpliance with the requirenents established in this chapter and

rul es adopted under it. An applicant who is denied a pernt by the

chief may appeal the chief's order denying the permt in

accordance with section 1509.36 of the Revi sed Code.

(D)(1) The chief shall not issue a permt for a well that is

or is to be located in an urbani zed area until all of the

requi renents established in division (C) of this section are

satisfied or until thirty days after the recei pt of the

application for the permt, whichever tine period is |onger.

However, the chief shall issue a permt after all of the

reqgui renents established in division (C of this section are

satisfied or within thirty-five days after receipt of the

application for the pernmt, whichever tine period is | onger,

unl ess the chief denies the application by order.

(2) The chief shall not issue a pernmt for a well that is or

is to be located in an area that is not an urbani zed area unti

all of the requirenents established in division (C of this

section are satisfied or until thirty-five days after the receipt

of the application for the permt, whichever tinme period is

| onger, unless a request for an expedited review is filed under

this section or the chief denies the application by order.

(E) An applicant nay file a request with the chief for

expedited review of a pernit application if the well is not or is

Page 25

731

732
733
734
735
736
737
738
739
740
741
742
743

744
745
746
747
748
749
750
751
752
753

754
755
756
757
758
759
760

761
762



S. B. No. 196
As Introduced

not to be located in an urbanized area, in a gas storage reservoir

©r, in a reservoir protective area, as “reservoir—protective area—
s defined in section 1571.01 of the Revised Code or, in a natura

area or nature preserve as defined in section 1517.01 of the

Revi sed Code. If the well is or is to be located in a coal bearing

townshi p, the application shall be acconpanied by the affidavit of

the | andowner prescribed in section 1509.08 of the Revised Code.

In addition to a conplete application for a pernit that neets
the requirenents of this section and the permit fee prescribed by

this section, a request for expedited review shall be acconpanied

by a separate nonrefundable filing fee of five hundred dollars.

potice—of the appticationand request—The |f all of the

requi renents established in division (C of this section are

satisfied, the chief shall issue a permt within sevenr twenty-five
days of the filing of the regquest application unless the chief
deni es the application by order. Netwthstanding—the—provisions—of

E-(F) A well shall be drilled and operated in exact

accordance with the plans, sworn statenments, and other information

submtted in the approved application and with all terns and

conditions of the permt. A permittee shall notify the chief or a

m neral resources inspector within twenty-four hours of a

violation of any termor condition of the pernmt that occurs
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during drilling operations. 795
H—TFhe—chietshall—tssue—an—order—denying—apermt—+—the 796

. . : . : 297

798

799

800

801

802

803

804

805

(G Each application for a pernmt required by section 1509. 05 806

of the Revised Code, except an application to plug back an 807
existing well that is required by that section and an application 808
for a well drilled or reopened for purposes of section 1509.22 of 809
the Revised Code, also shall be acconpani ed by a nonrefundable fee 810
as foll ows: 811
(1) #we Eive hundred #+F+y dollars for a permt to conduct 812
activities in a township with a popul ation of fewer than five 813
t housand; 814
(2) F~ve One thousand five hundred dollars for a permt to 815
conduct activities in a township with a popul ation of five 816
t housand or nore, but fewer than ten thousand; 817
(3) Seven—hundredfifty Two thousand five hundred dollars for 818

a permt to conduct activities in a towship with a popul ati on of 819
ten thousand or nmore, but fewer than fifteen thousand; 820
(4) ©ne Three thousand five hundred dollars for a permt to 821
conduct activities in either of the follow ng: 822
(a) Atownship with a population of fifteen thousand or nore; 823

(b) A nunicipal corporation regardl ess of popul ation. 824
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For purposes of calculating fee anounts, popul ations shall be 825
determ ned using the nost recent federal decennial census. 826
Each application for the revision e—reissuance of a permt 827
shal | be acconpani ed by a nonrefundable fee of two hundred fifty 828
dol lars. Each application for the rei ssuance of a pernit shall be 829
acconpani ed by a nonrefundable fee of five hundred dollars. 830

(H) Fhe——chief—ayorder—thetmediate——suspension—of—drtHng- 831
operatng—er—pruggtrg—activi-tes—atter Hnding—that—any persen—+s 832
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1513 13 of the RevisedCode If the chief finds that a pernittee is

drilling or conducting other operations in violation of a pernit,

the requirenents established in this chapter, or rules adopted

under it and there is substantial risk that the drilling or
operations likely will result in danger to the health or safety of
the public or danange to the environnent, the chief shall issue an

order to the permttee to cease or correct the violation

imediately. |If the permttee does not cease or correct the

violation and appears to continue the violation, the chief shal

issue an order that revokes the pernttee's permt and that

requires the pernittee to cease drilling or other operations

i medi ately.

Sec. 1509.061. Ar—owner—of—a—welH—who-has—been—isstHed—a
permt—under—section—1509- 06 of the Revised Code A pernittee my

submt to the chief of the division of mneral resources

managenent, on a form prescribed by the chief, a request to revise

an—extsting—tract—upon—which—exists—aproducing—or—ide the terns

and conditions of a permt for the drilling of a well. The chi ef

shal | adopt, and may anend and rescind, rul es under section
1509. 03 of the Revised Code that are necessary for the

admini stration of this section. The rules at |least shall stipulate
the information to be included on the request form and shal
establish a fee to be paid by the person subnitting the request,
whi ch fee shall not exceed two—hundrediiftydolHars the anpunt of
the applicable fee established in division (G of section 1509. 06
of the Revised Code.

The chief shall not approve a request subnitted under this

section unless—it+ if approving the request would result in a
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violation of this chapter or rules adopted under it, including

provi si ons establishing spaci ng or mni mum acreage requirenents.

Sec. 1509.062. (A (1) The pernittee of a well that has not

been conpleted, a well that has not produced within one vear after

conpl etion, or an existing well that has no reported production

for two consecutive reporting periods as reported in accordance

with section 1509.11 of the Revised Code shall plug the well in

accordance with section 1509.12 of the Revised Code, obtain

tenporary inactive well status for the well in accordance with

this section, or performanother activity regarding the well that

is approved by the chief of the division of mneral resources

nmanagenent .

(2) If a well has a reported annual production that is |ess

than one hundred thousand cubic feet of natural gas or fifteen

barrels of crude oil., or a conbination of natural gas or crude oi

in an ampunt that is determ ned by the chief, the chief may

require the pernittee of the well to submt an application for

tenmporary inactive well status under this section for the well.

(B) In order for the permittee of a well to subnmit an

application for tenporary inactive well status for the well under

this division, the permittee and the well shall be in conpliance

with this chapter and rules adopted under it. any terns_and

conditions of the permit for the well, and applicable orders

i ssued by the chief. An application for tenporary inactive status

for a well shall be submtted to the chief on a formprescribed

and provided by the chief and shall contain all of the foll ow ng:

(1) The pernittee's nanme and address and, if the permttee is

a corporation, the nane and address of the corporation's statutory

agent :

(2) The signature of the permttee or of the permttee's

aut hori zed agent. Wien an aut hori zed agent signs an application,
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the application shall be acconpanied by a certified copy of the

appoi nt nrent _as such agent.

(3) The pernmit nunber assigned to the well. If the well has

not been assigned a permt nunber, the chief shall assign a permt

nunber to the well.

(4) A map, on a scale not smaller than four hundred feet to

the inch, that shows the |ocation of the well and the tank

battery, that includes the |latitude and | ongitude of the well, and

that contains all other data that are required by the chief;

(5) A denpnstration that the well is of future utility and

that the applicant has a viable plan to utilize the well within a

reasonabl e period of tine;

(6) A denonstration that the well poses no threat to the

health or safety of persons, property, or the environnent:;

(7) Any other relevant information that the chief prescribes

by rule.

The chief may wai ve any of the requirenents established in

divisions (BY(1) to (6) of this section if the division of mneral

resources nmanagenent possesses a current copy of the infornmation

or _docunent that is required in the applicable division.

(GO Upon receipt of an application for tenporary inactive

well status, the chief shall review the application and shal

ei ther deny the application by issuing an order or approve the

application. The chief shall approve the application only if the

chief determnes that the well that is the subject of the

application poses no threat to the health or safety of persons,

property, or the environnent. If the chief approves the

application, the chief shall notify the applicant of the chief's

approval . Upon receipt of the chief's approval, the pernttee

shall shut in the well and enpty all |igquids and gases from al

storage tanks, pipelines, and ot her equi pnent associated with the
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well. In addition, the permittee shall maintain the well, other
equi pnent associated with the well, and the surface |ocation of
the well in a nmanner that prevents hazards to the health and
safety of people and the environment. The permittee shall inspect

the well at | east every six nonths and subnmt to the chief within

fourteen days after the inspection a record of inspection on a

form prescribed and provided by the chief.

(D) Not later than thirty days prior to the expiration of

tenporary inactive well status or a renewal of tenporary inactive

well status approved by the chief for a well, the permttee of the

well may submt to the chief an application for renewal of the

tenporary inactive well status on a form prescribed and provi ded

by the chief. The application shall include a detailed plan that

describes the ultimte disposition of the well, the tine franes

for that disposition, and any other infornmation that the chief

determ nes is necessary. The chief shall either deny an

application by order or approve the application. |f the chief

approves the application, the chief shall notify the pernittee of

the well of the chief's approval.

(E) The chief may require a permttee to provide a surety

bond in an anmpbunt not to exceed ten thousand dollars for each of

the permttee's wells that has been approved by the chief for

tenporary inactive well status.

(F) An application for tenporary inactive well status shal

be acconpani ed by a nonrefundable fee of one hundred dollars. An

application for a renewal of tenporary inactive well status shal

be acconpani ed by a nonrefundable fee of two hundred fifty dollars

for the first renewal and five hundred dollars for each subsequent

renewal .

(G Tenporary inactive well status approved by the chief

expires one year after the date of approval of the application for

tenporary inactive well status or production fromthe well
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commences, whi chever occurs sooner. In addition, a renewal of a

tenporary inactive well status expires one vear after the

expiration date of the initial tenporary inactive well status or

one vear after the expiration date of the previous renewal of the

tenporary inactive well status., as applicable, or production from

the well commences, whi chever occurs sooner

(H The permittee of a well that has been approved by the

chief for tenporary inactive well status may commence production

fromthe well at any tine. Not later than sixty days after the

commencenent of production fromsuch a well, the permttee shall

notify the chief of the commencenent of production

(1) This chapter and rul es adopted under it., any ternms and

conditions of the pernmt for a well, and applicable orders issued

by the chief apply to a well that has been approved by the chi ef

for tenporary inactive well status or renewal of that status.

Sec. 1509.07. An—ewner (A) A pernmittee of any well, except an

exenpt M ssissippian well or an exenpt donmestic well, shall obtain

liability insurance coverage froma conpany authorized to do
business in this state in an amount of not |ess than three—hundred
thousand five million dollars bodily injury coverage and three
hundred—thousand ten mllion dollars property danage coverage to

pay damages for injury to persons or damage to property caused by
the drilling, operation, or plugging of all the ewrers

permittee's wells in this state. The ewner pernmittee shal

mai ntain that coverage until all the ewrer—s pernittee's wells are

pl ugged anrd—abandened—as—+egui+ed—by—+aw and nmai ntai ned as

required by this chapter and rul es adopted under it or are

transferred to a permttee who has obtai ned i nsurance as required

by this section and who is not under a notice of material and

substantial violation or under a suspension order. The ewaer

permittee shall provide proof of liability insurance coverage to
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the chief of the division of mneral resources nanagenent upon
request. Upon failure of the ewner pernittee to provide that proof
when requested, the chief nay order the suspension of any

out standi ng permits and operations of the ewner pernmittee until
the ewner pernittee provides proof of the required insurance

cover age.

(B) Except as otherwi se provided in this section, an—ewhrer a

pernmittee of any well that is not an exenpt M ssissippian well or

an_exenpt donmestic well, before being issued a pernmit under
section 1509. 06 of the Revised Code, shall execute and file with
the division of mineral resources managenent a surety bond in an

amount _equal to the estimated cost to plug the well and restore

the surface location of the well and conditioned on conpliance

wWith the restoration requirenments of section 1509.072, the
pl uggi ng requirenments of section 1509.12, the pernit provisions of

section 1509. 13 of the Revised Code, and all rules and orders of

the chief relating thereto—nanarpunt—set—by ruleof the chief.

The owner pernittee of a well that is not an exenpt

M ssissippian well or an exenpt domestic well may deposit with the

chief, instead of a surety bond, cash in an anount equal to the
surety bond as prescribed pursuant to this section or negotiable
certificates of deposit or irrevocable letters of credit, issued
by any bank organi zed or transacting business in this state or by
any savings and | oan association as defined in section 1151.01 of
the Revi sed Code, having a cash value equal to or greater than the
amount of the surety bond as prescribed pursuant to this section.
Cash or certificates of deposit shall be deposited upon the sane
ternms as those upon which surety bonds may be deposited. If
certificates of deposit are deposited with the chief instead of a
surety bond, the chief shall require the bank or savings and | oan
associ ation that issued any such certificate to pledge securities

of a cash value equal to the anmount of the certificate that is in
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excess of the anmount insured by any of the agencies and
instrunentalities created under the "Federal Deposit |Insurance
Act," 64 Stat. 873 (1950), 12 U.S.C 1811, as anended, and
regul ati ons adopted under it, including at |east the federa
deposit insurance corporation, bank insurance fund, and savi ngs
associ ation insurance fund. The securities shall be security for

the repaynent of the certificate of deposit.

| medi at el y upon a deposit of cash, certificates of deposit,
or letters of credit with the chief, the chief shall deliver them

to the treasurer of state who shall hold themin trust for the

pur poses for which they have been deposited.

A A
c = Ci > oaa - v/ o Ci > =, - -

fHnancial—responsibitity instead-ofbond (C) A pernmittee of an

exenpt M ssi ssippian well or an exenpt donestic well shal

denonstrate financial responsibility to the chief by providing one

of the foll ow ng:

(1) Proof of deposits in a bank organi zed or transacting

business in this state or in a savings and | oan associ ati on_as
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defined in section 1151.01 of the Revised Code in an anount that

is equal to or greater than the anmpunt of the surety bond that is

otherwi se required to be executed and filed with the chief by this

section;

(2) Negotiable certificates of deposit or irrevocable letters

of credit issued by such a bank or savings and | oan associ ation

havi ng a cash value that is equal to or greater than the anount of

the surety bond that is otherwi se required to be executed and

filed with the chief by this section

If the permttee of an exenpt M ssissippian well or an exenpt

donestic well cannot denonstrate financial responsibility to the

satisfaction of the chief, the chief shall order that the owner

pernmittee to execute and file a surety bond or deposit cash,

certificates of deposit, or irrevocable letters of credit as
required by this section for the wells specified in the order
within ten days of receipt of the order. If the order is not
complied with, all wells of the ewner permittee that are specified
in the order and for which no surety bond is filed or cash
certificates of deposit, or letters of credit are deposited shal
be plugged. No ewner pernmittee shall fail or refuse to plug such a
wel | . Each day on which such a well remains unplugged thereafter

constitutes a separate offense, and the chief shall assess a fine

against the permttee in an anpunt that is not |ess than one

thousand dollars per offense as determ ned by the chief.

(D) A permttee shall file updates of any financial docunents

that are required by this section in accordance with a schedul e

established by rule of the chief.

(E) The surety bond provided for in this section shall be
executed by a surety conmpany authorized to do business in this

state that is in good standing.

(F) The chief shall not approve any bond until it is
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personal | y signed and acknowl edged by both principal and surety,
or as to either by the principal's or surety's attorney in fact,
with a certified copy of the power of attorney attached thereto.
The chief shall not approve a bond unless there is attached a
certificate of the superintendent of insurance that the conpany is
authorized to transact a fidelity and surety business in this

state.

(G Al bonds shall be given in a formto be prescribed by

the chief and shall run to the state as obligee.

Sec. 1509.071. (A Wen the chief of the division of mineral

resources managenent finds that ar—ewirer a pernmittee has failed to

comply with the restoration requirenents of section 1509.072,

pl uggi ng requirenments of section 1509.12, or permt provisions of
section 1509. 13 of the Revised Code, or rules and orders relating
thereto, the chief shall make a finding of that fact and declare
any surety bond filed to ensure conpliance with those sections and
rules forfeited in the anmount set by rule of the chief. The chi ef
t hereupon shall certify the total forfeiture to the attorney
general, who shall proceed to collect the anount of the

forfeiture. In addition, the chief nmay require a pernittee,

operator., producer, or other person who forfeited a surety bond to

post a new surety bond in the anpbunt of fifteen thousand dollars

for a single well, thirty thousand dollars for two wells, or fifty

thousand dollars for three or nore wells.
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In lieu of total forfeiture, the surety, at its option, may
cause the well to be properly plugged and abandoned and the area
properly restored or pay to the treasurer of state the cost of

pl uggi ng and abandonnent. The cost of plugging and abandonnent of

the well includes the estimated cost of maintaining the well in a

safe condition that conplies with rules governing plugging.

(B) Al noneys coll ected because of forfeitures of bonds as
provided in this section shall be deposited in the state treasury
to the credit of the oil and gas well fund created in section
1509. 02 of the Revised Code. The fund shall be expended by the
chief for the followi ng purposes in addition to the other purposes

specified in that section:

(1) I'n accordance with division (D) of this section, to plug
idle and orphaned wells or to restore the |and surface properly as
required in section 1509. 072 of the Revised Code fer—which-the
bonds—have beenforfeited—for abandoned—wells or for plugging and

nai nt ai ni ng abandoned wells for which no funds are avail able to

plug the wells in accordance with this chapter—er—te—dse

(2) I'n accordance with division (E) of this section, to
correct conditions that the chief reasonably has determ ned are

causi ng Hwnent i mediate health or safety risks at an idle and

or phaned well or a well for which the person responsible for the

wel |l cannot be contacted in order to initiate a corrective action

within a reasonable period of tine as determ ned by the chief.

Expendi tures fromthe fund shall be made only for [|awf ul

pur poses.

(O (1) Upon determning that the ewnrer permittee of a well
has failed to properly plug and abandon it or to properly restore

the land surface at the well site in conpliance with the
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appl i cable requirenments of this chapter and applicable rules
adopted and orders issued under it or that a well is an abandoned
wel |l for which no funds are available to plug the well in
accordance with this chapter, the chief shall do aH- both of the

foll ow ng:

(a) Determine fromthe records in the office of the county
recorder of the county in which the well is located the identity
of the owner of the |and on which the well is |ocated, the
identity of the ewner pernmittee of the oil or gas |ease under

whi ch the well was drill ed e—theidentityof each—person—owning
an—interestin and, if different fromthe pernittee, the present

hol der of the | ease, and the identities of the persons having
legal title to, or a lien upon, any of the equipnment appurtenant

to the well;

6> Mail notice to each person havirgtegal—titleto—oer—a
H-en—upon—any—egquiprent—appurtenantto-thewell— identified under

division (€ (1)(a) of this section inform ng the person that the

well is to be plugged and offering the person the opportunity to
plug the well and restore the Iand surface at the well site at the

person’'s own expense in order to avoid fines, penalties, or

forfeiture of the equipnent to this state.

(2) If none of the persons described in division (C) (1){er(a)
of this section plugs the well within sixty days after the nmailing
of the notice required by that division (C(1)(b) of this section,
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al |l equi pmrent appurtenant to the well is hereby declared to be
forfeited to this state w thout conpensation and wi thout the
necessity for any action by the state for use to defray the cost
of pluggi ng and abandoning the well and restoring the |and surface

at the well site.

(D) Expenditures fromthe fund for the purpose of division
(B)(1) of this section shall be made in accordance with either of

the foll ow ng:

(1) The expenditures nay be nmade pursuant to contracts
entered into by the chief with persons who agree to furnish all of
the materials, equipnent, work, and | abor as specified and

provided in such a contract for activities associated with the

restoration or plugaging of a well as deternined by the chief. The

activities may include excavation to uncover a well., geophysi cal

net hods to | ocate a buried well when clear evidence of |eakage

fromthe well exists, cleanout of wellbores to renpve naterial

froma failed plugging of a well, pluggi ng operations,

installation of vault and vent systens., including associ ated

engi neering certifications and pernits, restoration of property,

and repair of damage to property that is caused by such

activities. However, expenditures shall not be nmade to purchase

property or to renpve a dwelling in order to access a well. Agents

or enpl oyees of persons contracting with the chief for the a
restoration- or pluggi ng—and—injectionprojeets project nay enter
upon any |l and, public or private, on which the well is located for
the purpose of performng the work. Prior to such entry, the chief
shall give to the follow ng persons witten notice of the

exi stence of a contract for a project to restore~ or plug—e+r
+reet—oiH—or—gas—preduction—wastes—+nte a well, the nanes of the
persons with whomthe contract is nade, and the date that the
project will conmmence: the-owder—of thewell—the ownerof the

tand—upon—whichthe well s located~ each person identified under
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division (C(1)(a) of this section; if different fromthe persons

identified under that division, the ower or agents of adjoining

land~_ and, if the well is located in the sane township as or in a
townshi p adj acent to the excavati ons and worki ngs of a m ne and
the owner or |essee of that nine has provided witten notice
identifying those townships to the chief at any time during the

i mredi ately preceding three years, the owner or |essee of the

mne. In addition, the chief shall notify the director of

environnental protection of those activities in order to obtain

the director's evaluation of any inpact to the environnent from

the activities and the director's determ nation of conpliance with

state environnental | aws.

(2)(a) The owner of the land on which a well is |ocated who
has received notice under division (C(1)(b) of this section may
plug the well and be reinbursed by the division for the reasonabl e
cost of plugging the well. In order to plug the well, the
| andowner shall subnit an application to the chief on a form
prescribed by the chief and approved by the technical advisory
council on oil and gas created in section 1509.38 of the Revised
Code. The application, at a minimm shall require the | andowner
to provide the sane information as is required to be included in
the application for a permt to plug and abandon under section
1509. 13 of the Revised Code. The application shall be acconpanied
by a copy of a proposed contract to plug the well prepared by a
contractor regularly engaged in the business of plugging oil and
gas wells. The proposed contract shall require the contractor to
furnish all of the materials, equi pment, work, and | abor necessary
to plug the well properly and shall specify the price for doing
the work, including a credit for the equi pnment appurtenant to the
well that was forfeited to the state through the operation of

division (C(2) of this section. Expenditures under division

(D)(2)(a) of this section shall be consistent with the

expenditures for activities described in division (D)(1) of this
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section. The application also shall be acconpani ed by the pernit
fee required by section 1509. 13 of the Revised Code unless the
chief, in the chief's discretion, waives paynent of the pernit
fee. The application constitutes an application for a permit to
pl ug and abandon the well for the purposes of section 1509.13 of
t he Revi sed Code.

(b) Wthin thirty days after receiving an application and
acconpanyi ng proposed contract under division (D) (2)(a) of this
section, the chief shall determ ne whether the pluggi ng woul d
comply with the applicable requirenments of this chapter and
appl i cabl e rul es adopted and orders issued under it and whet her
the cost of the pluggi ng under the proposed contract is
reasonable. If the chief determ nes that the proposed plugging
woul d conply with those requirenments and that the proposed cost of
the plugging is reasonable, the chief shall notify the | andowner
of that determination and issue to the | andowner a permt to plug
and abandon the well under section 1509.13 of the Revised Code.
Upon approval of the application and proposed contract, the chi ef
shal |l transfer ownership of the equi pnent appurtenant to the well
to the | andowner. The chief nmay di sapprove an application
submtted under division (D)(2)(a) of this section if the chief
determ nes that the proposed pluggi ng would not conply with the
appl i cable requirenents of this chapter and applicable rules
adopt ed and orders issued under it, that the cost of the plugging
under the proposed contract is unreasonable, or that the proposed

contract is not a bona fide, arns |ength contract.

(c) After receiving the chief's notice of the approval of the
application and permt to plug and abandon a well under division
(D)(2)(b) of this section, the | andowner shall enter into the
proposed contract to plug the well. The pluggi ng shall be

conmpl eted wit hin enre—hundredeight sixty days after the | andowner
receives the notice of approval and pernit.
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(d) Upon determ ning that the pluggi ng has been conpl eted
within the tine required by division (D)(2)(c) of this section and
has been conpleted in conpliance with the applicable requirenents
of this chapter and applicable rules adopted and orders issued
under it, the chief shall reinburse the [ andowner for the cost of
the plugging as set forth in the proposed contract approved by the
chief. The rei nbursenment shall be paid fromthe oil and gas wel
fund. If the chief determ nes that the plugging was not conpl et ed
within the required tinme or was not conpleted in accordance with
the applicable requirenents, the chief shall not reinburse the
| andowner for the cost of the plugging, and the | andowner or the
contractor, as applicable, pronptly shall transfer back to this
state title to and possession of the equi pnment appurtenant to the
wel |l that previously was transferred to the | andowner under
division (D)(2)(b) of this section. If any such equi pnment was
renoved fromthe well during the plugging and sold, the | andowner
shall pay to the chief the proceeds fromthe sale of the
equi prent, and the chief pronptly shall pay the nbneys so received
to the treasurer of state for deposit into the oil and gas well
fund.

The chief may establish an annual limt enthenurber—of

an—anndal—-wt on the expenditures to be nmade under that division
(D)(2) of this section

As used in division (D)(2) of this section, "plug" and
"pluggi ng" include the plugging of the well and the restoration of

the [and surface disturbed by the plugging.

(E) Expenditures fromthe oil and gas well fund for the
pur pose of division (B)(2) of this section nay be made pursuant to
contracts entered into by the chief with persons who agree to
furnish all of the materials, equipnment, work, and | abor as

specified and provided in such a contract. However, expenditures
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shall not be authorized to purchase real property or to renove a

dwelling. The conpetitive bidding requirenments of Chapter 153. of
the Revised Code do not apply if the chief reasonably determ nes
that correction of the applicable health or safety risk requires
i medi ate action. The chief, designated representatives of the
chief, and agents or enpl oyees of persons contracting with the
chi ef under this division nay enter upon any |and, public or

private, for the purpose of perform ng the work.

(F) Contracts entered into by the chief under this section

are not subject to either of the foll ow ng:
(1) Chapter 4115. of the Revi sed Code;

(2) Section 153.54 of the Revised Code, except that the
contractor shall obtain and provide to the chief as a bid guaranty
a surety bond or letter of credit in an anount equal to ten per

cent of the anpunt of the contract.

(G The owner of land on which a well is |ocated who has
recei ved notice under division (C(1)(b) of this section, in lieu
of plugging the well in accordance with division (D)(2) of this
section, may cause ownership of the well to be transferred to an

ewner a permittee who is lawfully doing business in this state and

who has net the financial responsibility requirenents established
under section 1509.07 of the Revised Code, subject to the approval
of the chief. The transfer of ownership also shall be subject to
the landowner's filing the appropriate forms required under this
chapter and providing to the chief sufficient information to

demonstrate the | andowner's or ewner—s pernittee's right to

produce a formation or formations. That information may include a
deed, a |l ease, or other docunentation of ownership or property

rights.

The chi ef shall approve or disapprove the transfer of

ownership of the well. If the chief approves the transfer, the
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ewner pernittee is responsible for operating the well in
accordance with this chapter and rul es adopted under it,

including, without linitation, all of the foll ow ng:

(1) Filing an application with the chief under section
1509. 06 of the Revised Code if the ewner permittee intends to
drill deeper or produce a formation that is not listed in the

records of the division for that well;

(2) Taking title to and possession of the equi pnent
appurtenant to the well that has been identified by the chief as

havi ng been abandoned by the forner owner or pernittee;

(3) Conplying with all applicable requirenments that are

necessary to drill deeper, plug the well, or plug back the well.

(H The chief shall issue an order that requires the

responsi ble person of a well to pay the actual docunented costs of

a corrective action that is described in division (BY(2) of this

section concerning the well. The chief shall transmt the nobney so

recovered to the treasurer of state who shall deposit the noney in

the state treasury to the credit of the oil and gas fund.

Sec. 1509.072. No oil or gas well ewdrer pernittee or agent of
an oil or gas well ewner permttee shall fail to restore the | and
surface within the area disturbed in siting, drilling, conpleting,

and produci ng, plugging, and abandoning the well as required in

this section.

(A) Wthin Hve—enrths fourteen days after the date upon
whi ch the surfaece drilling of a well is eerrenreed conpleted to

total depth in an urbani zed area and within one nonth after the

date upon which the drilling of a well is conpleted in all other

areas, the ewner permttee or the ewrer—s permttee's agent, in

accordance with the restoration plan filed under division

Page 45

1363
1364
1365

1366
1367
1368
1369

1370
1371
1372

1373
1374

1375
1376
1377
1378
1379
1380
1381

1382
1383
1384
1385
1386

1387
1388
1389
1390
1391
1392



S. B. No. 196
As Introduced

(A) 26)-(11) of section 1509.06 of the Revised Code, shall fill

with clean fill all the pits for containing brine~ and other waste

substances resulting, obtained, or produced in connection with
exploration or drilling for—e+—preddetioen—of— oil or gas—er—ei
that are not required by other state or federal |aw or regulation,
and renmove all concrete bases, drilling supplies, and drilling
equi prrent . W--hi-a—nire—rpRths | n addition, the permttee or the

pernmittee's agent shall renove all cuttings containing brine and

all other waste substances and di spose of the cuttings and other

wast e substances in an appropriate facility |licensed under Chapter

3734. of the Revised Code or dispose of such cuttings and waste

substances in accordance with all applicable statutes and rul es

governi ng environnental protection. Unless the chief of the

division of nmineral resources nanagenent approves a |longer tine

period, within one nonth after the date upon which the surface

drilling of a well is comenced in an urbanized area and within
two nonths after the date upon which the surface drilling of a
well is commenced in all other areas, the ewner pernmittee or the

ewner—s pernittee's agent shall begin to grade or terrace and

pl ant, seed, or sod the area disturbed that is not required in
production of the well where necessary to bind the soil and
prevent substantial erosion and sedinentation. If the chief efthe
divi-sion—of mwneralresources—rmanagenent finds that a pit used for
contai ning brine, other waste substances, or oil is in violation
of section 1509.22 of the Revised Code or rules adopted or orders

i ssued under it, the chief may require the pit to be enptied and
cl osed before expiration of the #ve-wonth applicable restoration

peri od.

(B) Wthin six—+enths thirty days after a well that has
produced oil or gas is plugged, or after the plugging of a dry

hol e, unless the chief approves a |onger tine period not to exceed

six nonths, the ewner pernittee or the ewnrer—s pernittee' s agent

shall renmove all production and storage structures, supplies, and
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equi prent, and any oil, salt water, and debris, and fill any
renmai ni ng excavations. Wthin that—period fourteen days after

renoval of such structures, supplies, equipnent, oil, salt water

and debris and filling of such excavations, the ewder pernittee or

the ewner—s pernittee's agent shall grade or terrace and pl ant,

seed, or sod the area disturbed where necessary to bind the soi
and prevent substantial erosion and sedi nentation

The owner pernmittee shall not be released fromresponsibility
to performany or all restoration requirenments of this section on
any part or all of the area disturbed upon the filing of a request
for a waiver with and obtaining the witten approval of the chief;
whi-ch unl ess the request shal—be is signed by the surface owner
to certify that the appreval—ef—the surface owner ef—the+release
sought will undertake all of the responsibilities of the pernittee

to performany or all of the restoration requirenents established
in this section. The chief shall approve the request unlessthe

ef find . ) I . Ld be tikel
Lt I Ll i oini , I ol

: . : : I I ’ I ol
erosion—or—sedimentation only if the surface owner executes and

files a surety bond with the division of nineral resources

nmanagenent in an anpunt equal to the estimted cost to plug the

well and restore the site in accordance with the requirenents

established in this chapter and rul es adopted under it.

The chief, by order, may shorten the tine periods provided
for under division (A) or (B) of this sectionif failure to
shorten the periods would be likely to result in danage to public

health or the waters or natural resources of the state.

The chief, upon witten application by aroewrer a pernmittee

or an—ewrer—sS a permttee’'s agent show ng reasonabl e cause, may

extend the period within which restoration shall be conpleted
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under divisions (A and (B) of this section, but not to exceed a
further six-nonth period, except under extraordinarily adverse
weat her conditions or when essential equipnment, fuel, or labor is

unavail able to the ewner pernittee or the ewner—s pernittee's

agent .

If the chief refuses to approve a request for waiver or

extension, the chief shall do so by order

Sec. 1509.073. (A) In addition to the requirenents
established in section 1509.04 of the Revised Code, the chief of

the division of mneral resources nmanagenent shall coordinate with

| ocal inspectors in the enforcenent of this chapter and rul es

adopted under it. A local inspector nmay inspect an oil or gas well

and the storage facilities of a well at any tinme in order to

ensure conpliance with local zoning or building codes. In

addition, the chief of the fire departnent w thin whose

jurisdiction an oil or gas well is |ocated nay inspect the well to

ensure conpliance with the fire code of the nunicipal corporation

or _township., as applicable.

(B) If a local inspector or chief of an applicable fire

departnent discovers a violation of a permt issued under this

chapter, the inspector or chief shall notify the chief of the

division of mneral resources nmanagenent or _a nineral resources

i nspector within twenty-four hours of the discovery.

(C) A pernittee annually shall pay to a nunicipal corporation

or township, as applicable, a fee of five hundred dollars for each

of the pernmittee's wells that is located within the territoria

boundari es of the nmunicipal corporation or township. The fee shal

be deposited in a special fund that is established by the

muni ci pal corporation or township. The noney in the fund shall be

used by the nunicipal corporation or towship to pay the costs of

training police, fire, and nedical personnel to respond to
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well-rel ated energencies in the nmunicipal corporation or township,

to pay the costs of periodic inspections by a |local inspector to

ensure proper maintenance of all well-related facilities, and to

pay the costs of inspections by local inspectors of the site where

the surface facilities of a well are located to ensure conpliance

with local zoning or building codes.

Sec. 1509.074. A person that is issued a permt to drill a

well under this chapter shall do all of the foll ow ng:

(A) Prior to commencing drilling, neet with the chief of the
fire departnment within whose jurisdiction the well is |located to
explain the drilling operation, including any potential problens

or _concerns and solutions to those problens or concerns., and to

provide a schedule of the drillinag;

(B Gant a right of entry to an authorized representative of

the fire departnent within whose jurisdiction the well is |ocated

for the purpose of fornmulating energency operating procedures;

(C) Ensure the availability of a gas well technician who has

know edge of the nmitigation of hazardous or energency conditions

at a well location. The pernittee shall ensure that a gas well

technician responds to a hazardous or energency condition at the

well within thirty minutes of the pernittee's receipt of

notification that a hazardous or energency condition exists at the

well location. In addition, the permittee shall provide to each

technician the necessary tools and testing equipnent that normally

are required to deternmne the |ocation and nature of a hazardous

or _energency condition, to conplete repairs, or to shut off a well

i f necessary.

(D) Develop a nonthly and an annual safety inspection

checklist that shall be used for each nonthly and annual

i nspection of each well head and tank battery;
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(E) Inspect nonthly and annually each well head and tank

battery using the applicable checklist that is devel oped under

division (D) of this section and subnit a copy of the checkli st

nonthly or annually., as applicable, to the chief of the fire

departnent within whose jurisdiction the well is |ocated;

(F) Provide to the chief of the fire departnment within whose

jurisdiction the well is |located all infornmation concerning

i nspections, investigations, and repairs that are perforned at the

well location after the occurrence of a hazardous or energency

condition at the well.

Sec. 1509.075. (A) A person that is issued a permt to dril

a well under this chapter, prior to commencing drilling

operations, shall execute and file with the leqgislative authority

of a municipal corporation or the board of township trustees of a

township, as applicable, a surety bond for each of the permittee's

wells that is located within the territorial boundaries of the

nuni ci pal corporation or townshi p. The surety bond shall be

condi tioned on conpliance with the terns and conditions of the

permt and with all of the applicable laws and rul es enacted or

adopt ed by the nunicipal corporation or township and shall provide

coverage for damage to nunicipal corporation or township roads

caused by vehicles associated with the drilling of the well, the

cleanup of nud and drilling refuse frompublic property. and the

cost of water testing conducted within six nonths of the drilling

of the well. The anpbunt of the surety bond shall be established by

the leqgislative authority of the nunicipal corporation or the

board of township trustees of the township, as applicabl e, but

shall not be |ess than one hundred per cent of the estinated cost

of the screening and | andscaping requirenents established in this

chapter and rul es adopted under it.

In lieu of a surety bond, the permittee nay deposit with the
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| eqgi slative authority of the nunicipal corporation or the board of

township trustees of the township cash in an ampbunt equal to the

surety bond established under this section or certificates of

deposit having a cash value eqgual to or greater than that anopunt.

(B) Upon conpletion of the installation of the well, the

permttee shall notify the applicable |ocal inspector. Not |ater

than five days after receipt of the notification, the |oca

i nspector shall inspect the surface | ocation of the well and

determine if the installation of the well conplies with the terns

and conditions of the permt and with laws and rules of the

applicable nmunicipal corporation or township. |If the inspector

determi nes that the well conplies with those terns and conditions

and laws and rules, the inspector shall notify the pernmttee and

the leqgislative authority of the nunicipal corporation or the

board of township trustees of the township. as applicable, and the

| eqgislative authority or board shall rel ease the surety bond or

other financial security to the pernittee.

If the inspector deternmnes that the well does not conply

with the terns and conditions of the permt or with laws or rules

of the applicable nunicipal corporation or township, the inspector

shall notify the pernmttee and the applicable |eqislative

authority or board and specifically describe the reasons for

nonconpl i ance. The pernmittee may take actions that are necessary

to bring the installation of the well into conpliance. Foll ow ng

the conpletion of those actions, the pernmttee shall notify the

applicable local inspector who shall conduct a second inspection

of the surface |location of the well. If the inspector deternines

that the well conmplies with the terns and conditions of the permt

and with laws and rules of the applicable municipal corporation or

township, the inspector shall notify the pernittee and the

| eqgi slative authority of the nunicipal corporation or the board of

township trustees of the township, as applicable. and the
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| egislative authority or board shall rel ease the surety bond or

other financial security to the pernittee.

If the inspector again determ nes that the well does not

conply with the terns and conditions of the permit or with |aws or

rules of the applicable nunicipal corporation or township., the

inspector shall notify the permttee and the applicable

| egislative authority or board. The legislative authority or board

shall not release the surety bond or other financial security to

the permttee.

Sec. 1509.076. On and after the effective date of this

section, a person that is issued a permt to drill a well under

this chapter shall do all of the foll ow ng:

(A) Post a sign prior to the commencenent of the drilling of

a well. The sign shall be permanent and weat her proof and

mai ntained at all tines. In addition, the sign shall consist of

letters and nunerals that are at least five inches in height and

shall contain all of the foll ow nag:

(1) The nunber and nanme of the road that will be used to

access the well site;

(2) The nunber of the well and of the permt for the well:;

(3) The nane. address., and tel ephone nunber of the permittee

or a representative of the permttee who may be contacted and

available in the event of an energency.

(B) Inplenent a nonitoring systemat a new or existing oil or

gas well for the detection of a |leak of natural gas. hydrogen

sulfide, or radon, a spill of a toxic chemcal. or an expl osion.

The nmonitoring systemshall have an audible alarmto warn the

workers at the surface |location of the well and the public of such

a leak, spill, or explosion. The nonitoring systemal so shal

notify the fire departnment within whose jurisdiction the well wll
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be or is |located of such a |leak., spill., or explosion. In addition

the nmonitoring systemand al arm shall be operabl e during power

failures and during the drilling of and production froma well

until the well is abandoned and pl ugged.

(C) Conduct all operations in a manner that elimnates, as

far as practical, dust, noise, vibrations, and noxious odors. In

addition, a permittee shall not allow the noise fromthe drilling

operation to exceed eighty decibels if the well is |ocated within

five hundred feet of an occupied dwelling, a nmultiple unit

dwelling with at least three units, a hospital as defined in

section 3727.01 of the Revised Code, or a hone as defined in
section 3721.01 of the Revised Code.

(D) Use only fluid during the drilling of a well that is

located in an area that is zoned residential or is otherw se a

residential area in order to mnimze flaring. In addition, if a

permttee drills the well at night in an area that is zoned

residential or is otherwise a residential area, the permttee

shall use only the anpunt of light that is necessary for

conducting a safe operation.

(E) Operate a drilling rig between the hours of seven-thirty

a.m and seven p.m unless all owners of property that is | ocated

within one thousand feet of the |ocation of the well consent in

witing to the drilling of the well during other hours:;

(F) Detonate expl osives between the hours of seven-thirty

a.m and seven p.m unless the chief of the fire departnent within

whose jurisdiction the well is |ocated authorizes the detonation

of expl osives during other hours;

(G Store all flammble and conbustible liquids froma

produci ng well in underground tanks:

(H Renove all liquids froma well tank using a tank truck;

(1) Keep the areas within fifteen feet of all pernmanent
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production facilities nowed and cl eared of conbustible materials.

In addition, those areas shall be enclosed with fencing that is

not | ess than six feet in height.

(J) Paint shut-off valves in a conspicuous color for ease of

identification in energencies;

(K) Install latches on well head and tank battery encl osures

to hold the encl osures open;

(L) Lock all gates, storage tank nmanhol es, di scharge val ves,

fill valves, shut-off valves, and fence gates. Al |ocks at a well

shall use a naster key that is nmarked with the well nunber. In

addition, a pernmittee shall provide a copy of the nmaster key for

each well to a local inspector, the chief of the fire departnent

within whose jurisdiction the well is |ocated, and the applicabl e

chief of police or sheriff.

(M Bury all new oil and gas lines a minimumdepth of thirty

inches. In addition, a pernittee shall indicate the |ocation of

those o0il and gas lines on a nmap and provide a copy of the map to

the local inspector and to the chief of the fire departnment within

whose jurisdiction the lines are | ocated.

(N) Equi p each permanent production structure, including, but

not limted to, a separator unit and a storage tank, with properly

grounded |ightning rods:;

(O Provide for a drilling-in control gate in the drilling of
a well or in the cleaning of an abandoned well in preparation for
the plugging of the abandoned well. The drilling-in control gate
shall be constructed in a manner that will cut off the flow of gas

to the top of the well and that will allow the gate to be operated

at a renote |location fromthe well.

(P) Vent a plugged well with a vent pipe that is not |ess

than two inches in dianeter and of a height that is deternined by

the chief of the division of mneral resources nanagenent in
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consultation with the applicable fire chief and | ocal inspector.

In addition, the vent pipe shall have a drilled and tapped

inspection hold with a hole plug that is not | ess than one-half

inch in dianeter and that is not nore than four feet above grade.

(Q locate a new well head., tank battery. and storage tank in

accordance with all of the foll ow ng

(1) At |l east one thousand feet froma single or nultiple

fam ly dwelling, hospital as defined in section 3727.01 of the

Revi sed Code, clinic, hone as defined in section 3721.01 of the

Revi sed Code, school ., day-care, playground, auditorium theater

library, shopping center, place of worship. or any other building

used as a place for public assenbly:;

(2) At least two thousand feet froma |ake, stream river, or

other | arge body of water:;

(3) At least one thousand feet froma public right-of-way.

(R Paint a storage tank and other equi pnent that is | ocated

above ground shades of dark green in order to mnimze the visua

obtrusi veness of the equipnent. In addition, a pernttee shal

identify the contents of a storage tank using eight-inch letters

on the outside of the tank in a color that is distinct fromthe

tank col or.

(S) Use a storage tank if a well is |ocated on a steep sl ope

or within a fl oodpl ai n;

(T) Anchor a storage tank in a pernmanent nanner in order to

prevent novenent of the tank

(U Use only a water-tight storage tank;

(V) Use only an electrically powered punp jack;

(W Permanently mark all sales lines froma tank battery at

intervals of not nore than two hundred feet;

(X) Install a brine tank not higher than eight feet above
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grade. A pernittee may recess a brine tank bel ow grade in order to

conply with this division.

(Y) Maintain all equipnent that is or is to be used at a well

and all equipnent at the surface location of a well in good

operating condition according to best managenent practices that

are recogni zed by the oil and gas industry:;

(Z) Provide access roads to the surface location of a well in

order for energency responders to be able to access the | ocation

in an energency. The roads used for ingress and egress to the

surface |location of a well shall be nade of concrete or asphalt

and shall be of sufficient wdth to enable energency vehicles to

turn around. In addition. a pernittee shall maintain the roads at

all times, including keeping the roads free of snow. |If an access

road crosses a drai nage channel., a pernittee shall instal

cul verts, which shall be of a size that is appropriate for the

drai nage area and shall be approved by the nunicipal engi neer_ or

county enqgineer, as applicable, prior to the installation of the

cul verts.

(AA) locate a truck |loading area or parking area in a

location that is not on an access road to the surface |ocation of

a well and that is not on a public right-of-way;

(BB) Renpve imediately froma nmunicipal or township road al

debris resulting fromthe drilling of or production froma well.

Sec. 1509.08. Upon receipt of an application for a permt
requi red by section 1509.05 of the Revised Code, or upon receipt
of an application for a pernit to plug and abandon under section
1509. 13 of the Revised Code, the chief of the division of mnera
resources nmanagenent shall determ ne whether the well is or is to

be | ocated in a coal bearing township.

Whet her or not the well is or is to be located in a coal
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bearing township, the chief, by order, may refuse to issue a
permt required by section 1509.05 of the Revised Code to any
applicant who at the tinme of applying for the permit is in
materi al e+ and substantial violation of this chapter or rules
adopted or orders issued under it. The chief shall refuse to issue
a permt to any applicant who at the tinme of applying for the
pernmit has been found |liable by a final nonappeal able order of a
court of conpetent jurisdiction for damage to streets, roads,

hi ghways, bridges, culverts, or drai nways pursuant to section
4513. 34 or 5577.12 of the Revised Code until the applicant

provi des the chief with evidence of conpliance with the order. No
applicant shall attenpt to circumvent this provision by applying
for a permt under a different name or business organization nane,
by transferring responsibility to another person or entity, by

abandoning the well or |ease, or by any other sinilar act.

If the well is not or is not to be located in a coal bearing

townshi p, er—f it s to belocatedinacoalbearingtownship-

objectiontothewell— the chief shall may issue the pernit in

accordance with this chapter and rul es adopted under it.

If the application to drill, reopen, or convert concerns a
well that is or is to be located in a coal bearing township, the
chief immediately shall notify the owner or |essee of any affected
nne that the application has been filed and send to the owner or
| essee two copies of the map acconpanying the application setting

forth the location of the well. The chief also i mediately shal

send notice and a copy of the application to all of the foll ow ng:

the clerk of the leqgislative authority of the nunici pal

corporation or the clerk of the board of the township trustees of

the township, as applicable, in which the well is or is to be

| ocated; the fire chief of the fire departnent within whose
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jurisdiction the well is or is to be |ocated; and the director of

envi ronnental protection. The notice sent to the applicable fire

chief shall request that the fire chief deternine if there would

be adverse effects fromthe well or proposed well to the health

and safety of persons residing in the nmunicipal corporation or

townshi p, as applicable. The notice sent to the director shal

request that the director deternmne if the well or proposed wel

woul d violate applicable air, soil, or water pollution contro

st andar ds.

If the owner or |lessee of the nine, the applicable fire

chief, or the director objects to the location of the well e+

N | : it hin fif : F ) ainal .
as—apossible site for relocationof thewell, the owner or

| essee, the applicable fire chief, or the director, not |later than

twenty-two days after receipt of the notice of the filing of the

application, shall notify the chief of the objection, giving the
reasons for the objection and—ifappticable—indicatingona—-copy

Y I eul I . I . it hin fif :

. ainal | . hich tl | b

. : ol I . oY - withi . I :
the—+receipt—of—thenotice. H-

If either the applicable fire chief or the director objects

to the application, the chief shall not approve the application

until the fire chief sends a letter to the chief that w thdraws

the fire chief's objections or the director issues an opinion that

recommends that the application be approved. The objection to the

application by the applicable fire chief or the director shal

stay the application pending the withdrawal of the objection

If the chief receives no objections fromthe owner or |essee

of the m ne withinten daysafter the receiptof the notice by the
I ’ e - 4 hief 1 bi .
Y | I | TTON | L led,
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the applicable fire chief, or the director, the chief iwrediately
shaH—noti-Hy—the—owrer—or—tessee—of—thosefindi-rgs may approve the

application and i ssue the pernit in accordance with this chapter

and rul es adopted under it. Fhe |If the chief denies the

application, the owner or |essee of the mi ne may appeal the

deci sion of the chief to the reclamati on conm ssion under section
1513. 13 of the Revised Code. The appeal shall be filed within
fifteen days, notwi thstanding provisions in divisions (A (1) of
section 1513.13 of the Revised Codes- to the contrary, fromthe

date on which the owner or | essee receives the notice. Hthe

L i L ed withi I et it i | hall
I " : L I PINTIY - :
i I - he i : I e I

conpi-ed—with—

If the chief receives an objection fromthe owner or | essee
of the mine as to the location of the well withintendaysafter

: c 4 : I I I , T
opinion—of the chief the objectionis—wellfounded, the chief

shal | di sapprove the application and request the owner or |essee

to suggest a new proposed | ocation for the well,—provided-thatthe

determnedthat the objectionis—wellfounded. The chief

i medi ately shall notify the applicant for the pernmit of the

di sapproval and any suggestion as to a new proposed | ocation for
the well. The applicant may w thdraw the application or amend the
application to drill the well at the location suggested by the
chief, or the applicant nmay appeal the disapproval of the

application by the chief to the reclamation conmi ssion

If the chief receives no objection fromthe ewner—orlessee
of amneasto the locationof thewell applicable fire chief or
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the director or an objection fromthe applicable fire chief or the 1831
director is withdrawn, but dees—+eceive the chief receives an 1832
obj ection fromthe owner or |essee of an affected nine as to ene 1833
oF—nore—toecations—wthin—Hity feetof the original—tocation—as 1834
possible sites for relocation ot the well wthinten days—after 1835
recetpt—of the notice by the owneror lessee—and i+ +nthe 1836
eptnion—of—the—chieftheobjection+s—wel—founded the | ocation of 1837
the well, the chief nevertheless shall not approve the application 1838
1839
1840
1841
1842
1843
1844
1845
prohibitirg—the comrencerent—eoft—dri-Hng—at—anry—suchtocation 1846
di-sapproved—bythechief unless the owner or | essee of the 1847
affected mine withdraws the objection. The chief inmmediately shall 1848
notify the applicant of the objection. Not |later than sSixty days 1849
after receipt of the notification, the applicant shall anmend or 1850
withdraw the application. The chief shall not approve an 1851
application or amended application unless the objection is 1852
Wi t hdr awn. 1853
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1855
1856
1857
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1860
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1864

1865

1866

1867

1868

The chief shall not issue a permt to drill a new well or 1869
reopen a well that is or is to be |ocated wthin three—hunrdred one 1870
t housand feet of any opening of any mine used as a nmeans of 1871
i ngress, egress, or ventilation for persons enployed in the m ne, 1872
nor within one hundred thousand feet of any building or 1873
i nfl ammabl e structure connected with the m ne and actually used as 1874
a part of the operating equi pment of the m ne—unless—thechief 1875
determhes—that—H-fe—or—property—wH—not—be-endangered-—by 1876
drHH-ng—and-—operating-thewell i n-that ocation. 1877
Sec. 1509.081. (A) If a proposed well will be drilled within 1878

a one-mile radius of an existing well that was drilled into or 1879
through the same geologic formation in which the proposed well 1880
will be drilled and if hydrogen sulfide was found in the drilling 1881
of the existing well, the permittee shall install nonitoring 1882
equi pnent _in accordance with the American petroleuminstitute 1883
publication APl RP49, "Reconmended Practices for Safe Drilling of 1884
Wells Containing Hydrogen Sulfide," to detect the presence of 1885
hydrogen sulfide during the drilling of the proposed well. 1886
(B) If during the drilling of a well a permttee discovers, 1887
detects, or encounters hydrogen sulfide with a concentration of 1888
twenty parts per mllion or greater, the pernmittee shall do all of 1889
the foll ow ng: 1890
(1) Drill the well in accordance with the American petrol eum 1891
institute publication APl RP49, "Recommended Practices for Safe 1892
Drilling of Wells Containing Hydrogen Sulfide"; 1893

(2) Notify the division of nmineral resources nmanagenent of 1894
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the |l ocation of the well and the concentration of hydrogen

sul fide;

(3) Operate the well in a manner that presents no danger to

the health and safety of the public and the environnment.

(C) The division shall mmintain a database that contains the

information required in division (B)(2) of this section. The

di vision shall make the database available to all pernittees.

Sec. 1509.09. Awell may be drilled under a permt only at
the location designated on the map required in section 1509. 06 of

the Revi sed Code. Fhe Except as provided in this section, the

| ocation of a well sy shall not be changed after the issuance of

ts—not feasibleat the originaltocation |f a permtholder

pernmittee requests a change of |ocation, the permt—holder
pernmittee shall return the original permit and file an anmended

application with a new map indicating the proposed new | ocati on.
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Sec. 1509.10. (A) Any person permttee drilling within the 1953
state shall, within thirty sixty days after the conpletion of the 1954
welH- drilling operations to the proposed total depth or after a 1955
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deternmination that a well is a dry or lost hole, file with the

di vision of nineral resources managenent all wireline electric

| ogs and an accurate log—desighating well conpletion record on a
formthat is approved by the chief of the division of nineral

resources nanagenent that desi gnates:

A1) The purpose for which the well was drilled;

By(2) The character, depth, and thickness of geol ogica
formations units encountered, including fresh-water— coal seans,

m neral beds, associated fluids such as fresh water, brine, and

crude oil and, natural gas bearingformatioens, and sour gas, if

such seans, beds. or fluids are known;

£6-(3) The dates on which drilling operations were commenced

and conpl et ed:

(4) The types of drilling tools used and the nane of the

person that drilled the well:;

(5) The length in feet of the various sizes of casing and
tubing used in drilling the well, the anount renoved after
compl etion, the type and setting depth of each packer, and al
other data relating to rudding cenenting in the annul ar space
behi nd such casing or tubing, and data indicating conpletion as a
dry, gas, oil, conbination oil and gas, brine injection, or

artificial brine well or a stratiqgraphic test;

{B)y(6) The nunber of perforations in the casing and the

intervals of the perforations;

(7) The el evation above nmean sea |l evel of the point from

whi ch the depth measurenments were nmade, stating al so the height of

t he poi nt above ground level at the well, the total depth of the
well, and the deepest geological unit that was penetrated in the
drilling of the well:

(8) If applicable, the type, volune, and concentration of

Page 64

1956
1957
1958
1959
1960

1961

1962
1963
1964
1965
1966

1967
1968

1969
1970

1971
1972
1973
1974
1975
1976
1977

1978
1979

1980
1981
1982
1983
1984

1985



S. B. No. 196
As Introduced

acid, and the date on which acid was used in acidizing the well:

(9) If applicable, the type and volune of fluid used to

stinmulate the reservoir of the well, the reservoir breakdown

pressure, the nmethod used for the containnent of fluids recovered

fromthe fracturing of the well. the nethods used for the

contai nnent of fluids when pulled fromthe wellbore from swabbi ng

the well, the average punping rate of the well, and the nane of

the person that perforned the well stinulation. In addition, the

permttee shall include a copy of the log fromthe stinulation of

the well, a copy of the invoice for each of the procedures and

net hods described in division (A (9) of this section that were

used on a well, and a copy of the punping pressure and rate

araphs. However, the permttee may redact fromthe copy of each

invoice that is required to be included by division (A (9) of this

section the costs of and charges for the procedures and net hods

described in division (A (9) of this section that were used on a

wel | .

(10) The nane of the conpany that perforned the | ogqging of

the well and the types of wireline electric |ogs perforned on the

wel | .

The leg well conpletion record shall be submitted in

duplicate. The first copy shall be retained as a pernmanent record
inthe files of the division, and the second copy shall be
transnmitted by the chief efthe divisionof mneral resources

maragerent to the division of geol ogi cal survey.

Ary (B)(1) Not later than sixty days after the conpletion of

the drilling operations to the proposed total depth, the pernmttee

shall file all wireline electric leg—or—radioactivitytlog—or

befiled logs with the division of mineral resources nanagenent

and the chief shall transmt such logs electronically, if

available, to the division of geol ogical survey. Such | ogs nay be

Page 65

1986

1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002

2003
2004
2005

2006
2007
2008
2009
2010

2011
2012
2013
2014
2015
2016
2017



S. B. No. 196
As Introduced

retained by the ewner pernmittee for a period of not nore than six
nont hs, or such additional tinme as may be granted by the chief in
witing, after the conpletion of the well substantially to the
depth shown in the application required by section 1509.06 of the
Revi sed Code.

(2) If a well is not conpleted within sixty days after the

conpletion of drilling operations, the permttee shall file with

the division a supplenental well conpletion record that includes

all of the information required by this section within sixty days

after the conpletion of the well.

(C) Upon request in witing by the chief of the division of
geol ogi cal survey prior to the beginning of drilling of the well,
the person drilling the well shall nmake available a conplete set

of cuttings accurately identified as to depth.

(D) The formof the +eg well conpletion record required by

this section shall be one that has been approved by the chief of
the division of mineral resources managenent and the chief of the
di vi sion of geol ogical survey. The filing of a |log as required by
this section fulfills the requirenent of filing a log with the
chief of the division of geol ogical survey in section 1505.04 of
t he Revi sed Code.

Sec. 1509. 11. The ewner pernittee of any well producing or
capabl e of producing oil or gas shall file with the chief of the
di vi sion of mineral resources managenment, on or before the first
day of March, a statenment of production of o0il, gas, and brine for
the |l ast precedi ng cal endar year in such formas the chief my

prescribe. A permittee that has nore than one hundred wells in

this state shall submt electronically the statenent of production

in a format that is approved by the chief. The chief shall include

on the form at the minimum a request for the submttal of the

information that a person who is regulated under this chapter is
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required to submt under the "Energency Planning and Conmunity
Ri ght - To- Know Act of 1986," 100 Stat. 1728, 42 U.S.C. A 11001, and
regul ati ons adopted under it, and that the division does not

obtain through other reporting nechanisns.

Sec. 1509.12. No ewnrer pernmittee of any well knowi ngly shall

construct a well, or permt defective casing or tubing in sueh a

well to leak fluids or gas gases. that may cause damage to ot her

per neabl e strata, underground sources of drinking water, or the

surface of the land or that threatens the public health and

safety. Upon netiee—f+emthe discovery that the casing or tubing

in a wll is defective or that a well was not adequately

constructed, the permttee shall notify the chief of the division

of m neral resources managenent within twenty-four hours of the

di scovery, such-—owner and the permittee shall imediately repair

steh the tubing or casing, correct the construction inadequacies,

or plug and abandon suech the well.

Unl ess witten—perm-ssien tenporary inactive well status is
obt ai ned under section 1509.062 of the Revised Code or another

option is granted by the chief, any well that is or becones

i ncapabl e of producing oil or gas iFhr—eemrereial—gquantities shal

be plugged, but no well shall be required to be plugged under this
section that is being used to produce oil or gas for donestic
purposes, or that is being lawfully used for a purpose other than
production of oil or gas. Wien the chief finds that a well should
be plugged, the chief shall notify the owner to that effect by
order in witing and shall specify in sueh the order a reasonable
time within which to conply. No owner shall fail or refuse to plug
a well within the time specified in the order. Each day on which
such a well renmains unplugged thereafter constitutes a separate

of f ense.

Where the pluggi ng nethod prescribed by rul es adopted

Page 67

2049
2050
2051
2052

2053
2054
2055
2056
2057
2058
2059
2060
2061
2062
2063
2064

2065
2066
2067
2068
2069
2070
2071
2072
2073
2074
2075
2076
2077
2078

2079



S. B. No. 196
As Introduced

pursuant to section 1509. 15 of the Revised Code cannot be applied
or if applied would be ineffective in carrying out the protection
that the lawis nmeant to give, the chief, by order, may designate
a different nethod of plugging. The abandonment report shall show

the manner in which the well was plugged.

In case of oil or gas wells abandoned prior to Septenber 1,
1951, the board of county conm ssioners of the county in which
steh the wells are |located may subnit to the electors of the
county the question of establishing a special fund, by special
general levy, by general bond issue, or out of current funds,
whi ch shall be approved by a majority of the electors voting upon
sueh that question for the purpose of plugging sueh the wells. The
fund shall be adm nistered by the board and the plugging of oil
and gas wells shall be under the supervision of the chief, and the
board shall let contracts for sueh that purpose, provided that
stueh the fund shall not be used for the purpose of plugging oi

and gas wells that were abandoned subsequent to Septenber 1, 1951

Sec. 1509.13. (A) No person shall plug and abandon a well
wi t hout having a permit to do so issued by the chief of the
di vision of mneral resources managenent. The permt shall be
i ssued by the chief in accordance with this chaptery and the—chief

ray—establ-sh-byrule shall be valid for a period of twe

twenty-four nonths fromthe date of issue durnrg—which—permts
wi-H—bevalid. Application by the ewner pernittee for a permt to

pl ug and abandon shall be filed as many days in advance as will be
necessary for a mneral resources inspector or, if the well is

| ocated in a coal bearing township, both a deputy nine inspector
and a mineral resources inspector to be present at the plugging.
The application shall be filed with the chief upon a formthat the

chi ef prescribes and shall contain the follow ng information
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A-(1) The nanme and address of the ewner permttee;

By(2) The signature of the ewner pernittee or the ewner—s

pernmittee's authorized agent. Wen an authorized agent signs an

application, it shall be acconpanied by a certified copy of the

appoi ntmrent as that agent.

{S-(3) The location of the well identified by section or |ot

nunmber, city, village, township, and county;
{By-(4) Designation of well by name and nunber;
{E-(5) The total depth of the well to be plugged;
H-(6) The date and anount of |ast production fromthe well;

6-(7) A plan for plugging the well that conplies with the

rul es adopted under section 1509.15 of the Revi sed Code;

(8) O her data that the chief may require.

If oil or gas has been produced fromthe well, the
application shall be acconpanied by a fee of two hundred fifty
dollars. If a newdry well has been drilled in accordance with | aw
and the permit is still valid, the permt—holder pernittee nay
recei ve approval to plug the well froma mneral resources
i nspector er—ifthewell s locatedinacoalbearingtownship-
both—adeputy mwne inspectorand a mneralresourcesinRspeetor so

that the well can be plugged and abandoned wi t hout undue del ay.

Unl ess waived by a mineral resources inspector, the permttee or

the permttee's authorized representative shall notify a ninera

resources inspector at |east twenty-four hours prior to the

commencenent of the plugging of a well. No well shall be plugged

and abandoned wi thout a mineral resources inspector present unless
perm ssi on has been granted by the chief. The ewner pernittee of
the a well shall give witten notice at the sane tine to the owner
of the land upon which the well is |ocated, the owners or agents

of adjoi ning | and, adjoining welH—ewners pernittees or agents,
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andi—f all lessors that receive gas fromthe well pursuant to a

| ease agreenent. If the well penetrates or passes within one
hundred feet of the excavations and workings of a mne, the ewner
pernmittee of the well shall give witten notice to the owner or

| essee of that mine, of the welH—ewhrer—s pernmittee's intention to

abandon the well and of the tinme when the well—owner permttee

wi Il be prepared to commence plugging it.

(B) An applicant nay file a request with the chief for

expedited review of an application for a pernit to plug and

abandon a wel|l. Fhe—chief—rmay—refuseto-accept—a—request—for

150906 of the Revised Code—are pending— In addition to a conplete

application for a pernmt that neets the requirenents of this
section and the pernit fee prescribed by this section, if
appl i cable, a request shall be acconpani ed by a nonrefundabl e

filing fee of two hundred fifty dollars unless the chief has

ordered the applicant to plug and abandon the well. Wen a request
for expedited reviewis filed, the chief shall imrediately begin
to process the application and shall issue a pernmit wthin seven

days of the filing of the request unless the chief, by order,

deni es the application.

(© Upon the conpletion of the proper plugging of a well. the

mneral resources inspector that was present for the plugging

shall notify the chief that the well was plugged in accordance

with the requirenments established in this chapter and rul es

adopted under it. Upon receipt of the notification, the chief

shall issue an order that releases the permttee or surety from

the obligations under the bond that is required by section 1509.07

of the Revi sed Code.
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(D) This section does not apply to a well plugged or

abandoned in conpliance with section 1571. 05 of the Revised Code.

Sec. 1509.14. Any (A) No person who—abandons shall abandon a

wel | —when without plugging it in accordance with this chapter and

rul es adopted under it. EFach day that a well is abandoned and not

plugged is a separate offense.

(B) When witten perm ssion has been granted by the chief of

the division of mineral resources managenent to abandon and pl ug

the a well w-thoedut—an-inspector—being present—to supervisethe
ptugginhg, the permittee or the permittee’'s agent shall make a

witten report of the abandonnment to the chief. The report shal
be subnmitted not later than thirty days after the date of

abandonnment and shall include all of the follow ng:

A-(1) The date of abandonnent;

By(2) The name of the ewner—or—operatoer permttee of the
well at the tinme of abandonnment and the post-office address of the

owher—or—operator perrrittee;

£6-(3) The location of the well as to township and county and
the nane of the owner of the surface upon which the well is

drilled, with the address thereof;
B)-(4) The date of the permt to drill;
E-(5) The date when drilled;
=-(6) The depth of the well;

{5-(7) The depth of the top of the fornmation to which the

well was drilled;

H-(8) The depth of each seam of coal drilled through, if

known;

H-(9) A detailed report as to how the well was plugged,

giving in particular the manner in which the coal and various
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formati ons were plugged, and the date of the plugging of the well,
i ncludi ng the nanmes of those who witnessed the plugging of the

wel | .

The report shall be signed by the ewner—or—operator

pernmittee, or the agent of the ewner—or operator pernittee, who
abandons and plugs the well and verified by the oath of the party

so signing. For the purposes of this section, the m neral
resources inspectors nay take acknow edgnents and adni ni ster oaths

to the parties signing the report.

Sec. 1509. 15. When any well is to be abandoned, it shall
first be plugged in accordance with a nmethod of pluggi ng adopted
by rule by the chief of the division of mneral resources

managenent. The rule shall require the use of best nmanagenent

practices and standards that are recognized by the oil and gas

industry to attain a durable seal on a plugged well that will

protect the health and safety of the public and that will prevent

damage to the environnment. The abandonment report shall show the

manner in which the well was plugged.
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(A) A well shall be constructed in a manner that is approved

by the chief of the division of mneral resources managenent using

naterials that conply with standards that are recogni zed by the

oil and gas industry for the type and depth of the well and the

anticipated fluid pressures that are associated with the well. In

addition, a well shall be constructed using sufficient steel or

conductor casing in a manner that supports unconsol i dated

sedi nents, that protects and isolates all underground sources of

drinking water as defined by the Safe Drinking Water Act. and that

provides a base for a bl owut preventer or other well control

equi pnent _that is necessary to control formation pressures and

fluids during the drilling of the well and other operations to

conplete the well. Using steel production casing with sufficient

cenent, an oil and gas reservoir shall be isolated during well

stimulation and during the productive life of the well. In

addi ti on, sour gas zones and gas bearing zones that have

sufficient pressure and volune to over-pressurize the surface

production casing annulus shall be isolated using approved

cenenting, casing, and well construction practices. However,

isolating an oil and gas reservoir shall not exclude open-hole

conpletion. A well shall not be perforated for purposes of well

stinmulation in any zone that is | ocated around casing that

protects underground sources of drinking water wi thout witten
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aut hori zation fromthe chief. Wien the well penetrates the
excavations of a nmine, the casing shall renmain intact as provided
in section 1509.18 of the Revised Code and be plugged and

abandoned in accordance with section 1509. 15 of the Revi sed Code.

(B) The chief may adopt rules in accordance with Chapter 119.

of the Revised Code that are consistent with division (A of this

section and that establish standards for constructing a well, for

evaluating the quality of well construction materials, and for

conpleting renedial cenenting. In addition, the standards

established in the rules shall consider |ocal geol ogy and vari ous

drilling conditions and shall require the use of reasonable

net hods that are based on sound engi neering principles.

(C) Apernmittee or a pernmittee's authorized representative

shall notify a mineral resources inspector each tinme that the

pernmttee or the authorized representative notifies a person to

performthe cenenting of the conductor casing, the surface casing,

or the production casing. In addition. not |later than sixty days

after the conpletion of the cenenting of the production casing, a

permttee shall submt to the chief a copy of the cenent tickets

for each cenented string of casing and a copy of all 1ogs that

were used to evaluate the quality of the cenentinag.

(D) The chief shall grant an exenption fromthis section and

rul es adopted under it for a well that was constructed prior to

the effective date of this amendnent if the chief deterni nes that

a cenent _bond log confirns zonal isolation and there is a nmninum

of five hundred feet between the uppernost perforation of the

casing and the | owest depth of an underground source of drinking

wat er .

Sec. 1509.18. Any—persen A pernmittee who drills a well within
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the limts of a mining operation shall give consideration for the
safety of the personnel working in sueh the mne, and, if

possi bl e, shall locate suech the well so as to penetrate a pillar.

If awll is to be drilled within the limts of a m ning
operation that may penetrate the excavation of a mine, the hole
shal | be reduced approxinately fifteen feet above the roof of the
mne. |If roof conditions at the mne warrant, the hole shall be
reduced in the rock formation i medi ately above sueh the m ne, and
a string of casing placed upon the shoulder so as to shut off al
water, then drilling shall be continued to a point approximately
thirty feet below the floor of the mne and another string of
casing set. Both strings of casing shall be approximtely the sane

di aneter as the di aneter of the hole.

If no water is encountered between the bottom of the drive
pi pe and the approximate casi ng shoul der above the roof of suech
the mine, in lieu of the casing nethod outlined above, it is
perm ssible to use the foll owing casing nethod: the hole shall be
drilled thirty feet below the floor of the mne and a string of
casing shall be extended fromthe surface to a point thirty feet
bel ow the floor of the mine with a packer of sufficient size
attached to sueh the string of casing. Sweh The packer shall be
placed so that it will be below all water and will be located in
the rock formation i nedi ately above sueh the nine and shal
prevent water or destructive matter fromentering therein. Then
the annul ar space above suech the packer between the casing and
well wall shall be filled with prepared clay a m ni num di st ance of
fifty feet.

If awell is drilled within the [imts of a mning operation
and does not penetrate the excavations of a nmine, the hole shal
be reduced thirty feet below the coal or mineral that is being

nmned and a string of casing placed at this point. The annul ar
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space behind sueh the casing shall be filled with neat cenment from
the casing seat to a point not less than fifty feet above sueh the
seam of coal or nineral that is being nmined. The packer nethod,
outlined in this section, is also permssible in this type of

wel | .

It is permssible to attach a rel ease coupling or a right and
left nipple to the string of casing that extends through the m ne
but sueh the release coupling or right and | eft nipple shall be
pl aced in such a manner that it is above the packer or at |east

twenty feet above the coal or mneral that is being mned.

In wells penetrating the excavation of a nine, the casing
shall be enclosed, if possible, with a colum extending fromthe
floor to the roof of sueh the mne, built of brick or other
suitable naterial, subject to the approval of the chief of the
di vision of nineral resources managenent. If the chief finds the
nmet hod prescribed in this section unsafe, inadequate, or not

suitable, the chief shall require sueh the nethod to be altered in

such a manner that it will be safe.

The chief may order the imedi ate suspension of the drilling
or reopening of a well in a coal bearing township after
determining that the drilling or reopening activities present an

i nm nent and substantial threat to public health or safety or to a

mner's health or safety. Before issuing such an order, the chief

shall notify the permittee in any nmanner that the chief deternines

woul d provide reasonable notification of the chief's intent to

i ssue a suspension order. However, the chief may order the

i medi at e suspension of the drilling or reopening of a well in a

coal bearing township without prior notification if the chief has

made reasonable attenpts to notify the pernmttee and the attenpts

have failed. |If the chief orders the i medi ate suspensi on of such

drilling or reopening, the chief shall provide the pernmttee

notice of the order as soon as practical.
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Not later than five days after the issuance of an order to

imediately suspend the drilling or reopening of a well in a coa

bearing township., the chief shall provide the pernittee an

opportunity to be heard and to present evidence that the drilling

or reopening activities will not likely result in an inm nent and

substantial threat to public health or safety or to a nmner's

health or safety, as applicable. If the chief, after considering

all evidence presented by the pernittee, deternmines that the

activities do not present such a threat, the chief shall revoke

t he suspensi on order.

Not wi t hst andi ng_any other provision of this chapter, a

permttee may appeal a suspension order issued under this section

to the reclamati on comm ssion in accordance with section 1513.13
of the Revised Code.

Sec. 1509.19. (A A pernmittee who elects to stinulate a well

shall stinmulate the well in a manner that will not endanger

underground sources of drinking water. Not later than five days

before commencing the stinmulation of the well, the permttee shal

subnit to the chief of the division of mneral resources

nmanagenent a conprehensive list of each substance and the

concentration of the substance that will be used in the

stinmulation of the well. A permttee who elects to stinulate a

well shall conply with the rul es adopted under division (C) of

section 1509.22 of the Revised Code. In addition, such a permttee

shall not use hydraulic fracturing fluid that is known to pose a

significant risk to human health.

(B) Not later than twenty-four hours before commencing the

stinulation of a well, the permttee or the pernittee's authorized

representative shall notify a mneral resources inspector. |f

during the stinulation of a well danage to the production casing

or cenent occurs and results in the circulation of fluids fromthe
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annul us of the surface production casing, the permttee shal

imediately terninate the stinmulation of the well and notify the

chief. If the chief determnes that the casing and the cenent may

be renediated in a nmanner that isolates the oil and gas bearing

zones of the well, the chief nay authorize the conpletion of the

stinmulation of the well. |If the chief deternines that the

stinulation of a well resulted in irreparable danage to the well

the chief shall order that the well be plugged and abandoned

within thirty days of the issuance of the order

For purposes of deternmining the inteagrity of the renediation

of the casing or cenent of a well that was damaged during the

stimulation of the well, the chief may require the pernittee of

the well to submt cenent evaluation | ogs, tenperature surveys,

pressure tests, or a conbination of such |ogs, surveys, and tests.

(G A pernttee shall notify the chief or a mneral resources

i nspector within twenty-four hours of a violation of any term or

condition of the permt that occurs during hydraulic fracturing.

Sec. 1509.191. (A If a person who has experienced a

dimnution of the person's water supply or whose water supply is

contam nated believes that the dimnution or contam nation is the

result of the drilling of a well, conversion of a well to a

di fferent purpose, or operation of a well, the person nay send

witten notification regarding the person's water supply to the

division of nmineral resources managenent and request the division

to conduct an investigation of the person's water supply. Not

|ater than ten days after the division's receipt of a witten

notification, the chief of the division of mneral resources

managenent or the chief's authorized representative shal

investigate the water supply that is the subject of the

notification. Not later than forty-five days after receipt of the
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notification, the chief shall determ ne whether a dimnution of

the water supply or contami nation of the water supply. as

applicable, was caused by the drilling, conversion, or operation
of a well. If the chief deternmines that a dimnution or

contami nation of the water supply was caused by the drilling.
conversion, or operation of a well, the chief shall order the

permttee who is responsible for the well to provide a tenporary

repl acenent of the water supply for all of the person's intended

uses. The permittee shall provide the tenporary replacenent of the

water supply until a permanent replacenent of the water supply is

fully inplenented. |If the chief determ nes that the dimnution or

contani nation of the water supply was not caused by the drilling.

conversion, or operation of a well, the chief shall issue an order

stating that the dimnution or contam nation was not caused by a

well and shall send a copy of the order to the person who

subm tted the notification under this section

If the chief cannot conclusively determ ne that the

dimnution or contam nation of the water supply was or was not

caused by the drilling. conversion, or operation of a well., the

chief shall issue an order indicating the chief's inability to

nmake such a determ nation. The chief also shall send a notice to

the pernittee of each well that may have caused the dim nution or

contani nation stating that division (B) of this section may apply.

(BY(1) If a water supply that is the subject of a

notification subnitted under division (A of this section is

located within one thousand feet fromthe surface |ocation of a

well and dimnution of the water supply or contanination of the

wat er supply occurred within six nonths after conpl eti on of

drilling or converting the well or after commencenent of operation

of the well, as applicable, there is a rebuttable presunption that

the permttee of the well caused the dinunition or contani nation

of the well. A permttee may rebut the presunption by proving at
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| east one of the foll ow ng:

(a) The dinmunition or contanination of the water supply

existed prior to the drilling, conversion, or operation of the

wel | .

(b) The person who has experienced the dinunition or

contanmi nation of the water supply refused to allow the pernmittee

of the well access to the water supply to conduct a survey of the

water supply prior to the drilling. conversion, or operation of

the well.

(c) The dinmunition or contanination of the water supply was

caused by sonething other than the drilling, conversion, or

operation of the well.

(2) Not later than ten days after receipt of an order or

notice fromthe chief under division (A of this section, a

pernmittee of a well to which division (B)(1) of this section

applies shall subnit all information that the pernittee wi shes to

submt in order to rebut the presunption. Not later than thirty

days after receipt of all of the information submtted by a

permittee of a well under division (B)(1) of this section or not

later than thirty days after a pernittee of a well received such

an _order _or notice under division (A of this section. whichever

is earlier, the chief shall determne if the permttee rebutted

the presunption. If the chief deternmines that the permttee

rebutted the presunption, the chief shall send notice to the

permttee and to the person that submitted the notification under

division (A of this section indicating the chief's determ nation

that the presunption was rebutted. |If the chief deternines that

the permttee failed to rebut the presunption, the chief shall

order the pernittee to provide a tenporary replacenent of water

supply for all of the person's intended uses. The perm ttee shal

provide the tenporary replacenent of water supply until a

per manent repl acenent of the water supply is fully inplenmented.
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(G The chief shall adopt rules in accordance with Chapter

119. of the Revised Code that are necessary for the adm ni stration

of this section. The rules shall establish all of the follow ng:

(1) Requirenents governing and procedures for the

certification of |aboratories to conduct water surveys for the

pur poses of this section;

(2) Requirenents governing and procedures for the collection

of water sanples for purposes of such a water survey:

(3) Requirenents governi ng and procedures to be used by a

pernmittee to denponstrate pursuant to division (B)(1)(b) of this

section that the person who clains to have a dinunition or

contam nation of a water supply refused to allow the permttee of

the well access to the water supply to conduct a survey prior to

the drilling, conversion, or operation of the well

(D) _For purposes of rebutting the presunption established in

division (B)(1) of this section, a pernittee shall use an

i ndependent | aboratory that is certified by the chief to conduct a

survey of a water supply that may be required for purposes of that

division. A certified independent | aboratory that conducts a

survey of a water supply shall prepare a report in accordance with

this division and send a copy of the report to the division of

m neral resources nanagenent, the pernmittee, and the person that

subnmitted the notification under division (A of this section. A

report of a water survey prepared for purposes of this section

shall contain all of the follow ng:

(1) The location of the water supply and the nanme of the

surface | andowner

(2) The nane of the certified | aboratory, the person who

conducted the survey, and the date on which the survey was

conduct ed:;

(3) A description of where and how sanples for the survey
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were coll ected;

(4) A description of the type and age, if known, of the water

supply:

(5) A description of any treatnment of the water supply:

(6) The nane of each applicable pernittee;

(7) The results of all |aboratory analysis conducted on

sanpl es fromthe water supply.

(E) Any person may contract with a certified i ndependent

| aboratory to survey a water supply in order to support a future

claimthat dim nution or contam nation of the water supply, as

applicable, was or was not caused by the drilling. conversion., or

operation of a well.

Sec. 1509.20. Al ewhers—lessees— pernittees or their
agents, drilling for or producing crude oil or natural gas, shal
use every reasonabl e precaution in accordance with the nost
approved nethods of operation to stop and prevent waste of oil or
gas, or both. Any well productive of natural gas in quantity
sufficient to justify utilization shall be utilized or shut

shut down i n wthi-rten—days—after—eonpletion accordance with the

requi renents established in this chapter and rul es adopted under

it.

The owner pernmittee of any well producing both oil and gas

may burn such gas in flares when the-gas—istawiully produced—and
. . I I L . _

after inspection of the well, the chief of the division of nineral

resources nanagenent or a nmineral resources inspector, in

consultation with the permttee, determnes that it i s necessary

to prevent the dangerous accunul ation of gas and to protect the

health and safety of the public or the workers at the well.
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Sec. 1509.21. No person shall, w thout first having obtained
a permt fromthe chief of the division of mneral resources
nmanagenent, conduct secondary or additional recovery operations,

i ncl udi ng any underground injection of fluids or carbon dioxide

for the secondary or tertiary recovery of oil or natural gas or

for the storage of hydrocarbons that are liquid at standard

tenperature or pressure—uhtess—arule—ofthechiefexpresshy

adthorizes—suchoperations—without—a permt. Sueh The pernit shal
be in addition to any permt required by section 1509.05 of the

Revi sed Code. Secondary or additional recovery operations shall be
conducted in accordance with rules and orders of the chief and any
terms or conditions of the permt authorizing such operations. |Ln

addition, the chief may authorize tests to eval uate whether fluids

or _carbon dioxide may be injected in a reservoir and to deternine

the maxi mum al |l owabl e injection pressure. Rules adopted under this

section shall include provisions regarding applications for and
the issuance of permits; the terns and conditions of pernits;
entry to conduct inspections and to exam ne records to ascertain
compliance with this section and rules, orders, and terns and
conditions of pernmits adopted or issued thereunder; the provision
and mai ntenance of information through nonitoring, recordkeeping,
and reporting; and other provisions in furtherance of the goals of
this section and the Safe Drinking Water Act. To inplenent the
goal s of the Safe Drinking Water Act, the chief shall not issue a
permit for the underground injection of fluids for the secondary
or tertiary recovery of oil or natural gas or for the storage of
hydrocarbons that are liquid at standard tenperature and pressure,
unl ess the chief concludes that the applicant has denonstrated
that the injection will not result in the presence of any

contam nant in underground water that supplies or can be
reasonably expected to supply any public water system such that

the presence of any such contam nant may result in the systenis
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not conplying with any national prinmary drinking water regul ation
or may ot herwi se adversely affect the health of persons. Rules,
orders, and ternms or conditions of pernmits adopted or issued under
this section shall be construed to be no nore stringent than
required for conpliance with the Safe Drinking Water Act, unless
essential to ensure that underground sources of drinking water

wi Il not be endangered.

Sec. 1509.22. (A) Except—when—actingin—-accordance—w-th
section—1509-226 of the Revised - Code—noe No person shall place er,

cause to be placed, _store, or dispose of brine, crude oil, natura

gas. or other fluids associated with the exploration or

devel opment of oil and gas resources in surface or ground water or

in or on the land in such quantities or in such manner as actually
causes or could reasonably be anticipated to cause either of the

fol | owi ng:

(1) Water used for consunption by hunmans or donestic aninmals

to exceed the standards of the Safe Drinking Water Act;

(2) Damage or injury to public health or safety or the

envi ronnent .

(B) hall ; ¢ heine in violat :
| | under_divisi Ay —of : . :
. . i . .
b | und : . sed_Code. ,
olati  eul | Li cabl I |

resolutions A pernittee, a person reqgistered to transport brine

under section 1509. 222 of the Revised Code, and a person to whom a

pernmit has been issued under division (D) of this section jointly

and severally shall ensure that brine and ot her waste substances

associated with the exploration or devel opnent of oil and gas

resources fromthe permttee's well are stored and di sposed of in

accordance with this chapter and rul es adopted under it and with
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orders issued by the chief of the division of mneral resources

managenent .
(C The chief efthedivisionof mwneral resourcesmanagenrent

shal | adopt rules and issue orders regardi ng storage and di sposal

of brine and other waste substances; however, the storage and
di sposal of brine and the chief's rules relating to storage and

di sposal are subject to all of the follow ng standards:

(1) Brine and other waste substances fromany well except an

exenpt M ssissippian well shall be disposed of only by injection

i nto an underground fornmation, including annul ar di sposal if
approved by rule of the chief, which injection shall be subject to
division (D) of this section; by surface appticationinaccordance
wHt-h-—seetton—1509-226—of the RevisedCoder in association with a
nmet hod of enhanced recovery as provided in section 1509.21 of the
Revi sed Code; or by ot her methods approved by the chief for
testing or inplenmenting a new technol ogy or nethod of disposal.
Brine fromexenpt M ssissippian wells shall not be di scharged

directly into the waters of the state.

(2) Muds, cuttings, and ot her waste substances shall net+ be

di sposed of in wvielatioenof anyrule- accordance with the

restoration plan that is included with the applicable permt

application as required by division (A (11) of section 1509. 06 of
t he Revi sed Code.

(3) Pits—may Steel tanks shall be used for containing brine
and ot her waste substances resulting from obtained from or

produced in connection with drilling, f+aeturng well stinulation

rewor ki ng, reconditioning, plugging back, or plugging operationss
but—thepits that are located within two thousand five hundred

feet of a lake, stream or other body of water that is used as a

source of drinking water. The steel tanks shall be constructed and

nmai ntai ned to prevent the escape of brine and other waste

substances. A steel tank or pit nmay be used at a well that is
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| ocated nore than two thousand five hundred feet froma | ake,

stream or other body of water that is used as a source of

drinking water if the use is authorized by the chief. A steel tank

or pit so used shall be constructed and mai ntained to prevent the

escape of brine and ot her waste substances.

(4) A dike or pit may be used for spill prevention and
control. A dike or pit so used shall be constructed and nmi ntai ned
to prevent the escape of brine, and the reservoir within such a
di ke or pit shall be kept reasonably free of brine and other waste

subst ances.

(5) No pit, earthen inpoundnent, or dike shall be used for

the tenporary storage of brine except in accordance wth divisions
SH3r—and{4) division (C) of this section-._

(6) No pit or dike shall be used for the ultimate disposal of

bri ne or other waste substances.

(D) No person, without first having obtained a permt from
the chief, shall inject brine or other waste substances resulting
from obtained from or produced in connection with oil or gas

drilling, exploration, or production into an underground formation

| | i he chiet | hori he inieeti

wi-thout—a—perm+. The pernmit shall be in addition to any permt
requi red by section 1509. 05 of the Revised Code, and the permit

application shall be acconpanied by a pernit fee of one hunhdred
thousand dollars. Fhe

The chief shall adopt rules in accordance with Chapter 119.

of the Revised Code regarding the injection into wells of brine
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and ot her waste substances resulting from obtained from or
produced in connection with oil or gas drilling, exploration, or
production. The rules shall include provisions regarding
applications for and issuance of the pernmits required by this

division_ including eligibility requirenents for an applicant;

terns and conditions of permits; entry to conduct inspections and

to exam ne and copy records to ascertain conpliance with this
division and rules, orders, and terns and conditions of pernits
adopt ed or issued under it; the provision and mai ntenance of

i nformation through nonitoring, recordkeeping, and reporting; and
ot her provisions in furtherance of the goals of this section and
the Safe Drinking Water Act. To inplenent the goals of the Safe
Drinki ng Water Act, the chief shall not issue a permt for the
injection of brine or other waste substances resulting from

obtai ned from or produced in connection with oil or gas drilling,
expl oration, or production unless the chief concludes that the
appl i cant has denonstrated that the injection will not result in
the presence of any contam nant in ground water that supplies or
can reasonably be expected to supply any public water system such
that the presence of the contami nant may result in the systens
not conplying with any national primary drinking water regul ation
or may ot herwi se adversely affect the health of persons. Any

exception established under the Safe Drinking Water Act for oi

and gas drilling operations does not apply if it conflicts with

this section or rules adopted under it. The chief may issue an

order without a prior adjudication hearing, that requires

conpliance with this section and rules adopted under it and the

terns _and conditions of a permt issued under it. This division

and rules, orders, and terns and conditions of permts adopted or
i ssued under it shall be construed to be Re nore stringent than
required for conpliance with the Safe Drinking Water Act uhless
essenttal in order to ensure that underground sources of drinking

water will not be endangered.
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(E) The ewner person holding a pernit, or an assignee or
transferee who has assumed the obligations and liabilities inposed
by this chapter and any rul es adopted or orders issued under it
pursuant to section 1509.31 of the Revised Code, and the operator
of a well shall be liable for a violation of this section or any
rul es adopted or orders or ternms or conditions of a permt issued

under it.

(F) Ar—ewner—shalt The chief nmay order the current pernittee

to replace the water supply of the holder of an interest in rea

property who obtains all or part of the holder's supply of water
for donestic, agricultural, industrial, or other legitimte use
froman underground or surface source where the supply has been
substantially disrupted by contam nation, dimnution, or

interruption proxinmately resulting fromthe ewner—s pernittee's

oi | or gas operati on—er—the—owner—nay electto conpensatethe
hol . . "
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by—an—oil—or—gas—operation. Not later than five days after the 2752
chief determines that a holder's water supply has been 2753
substantially disrupted, the permittee shall provide a tenporary 2754
repl acenent of water supply for all of the holder's intended uses. 2755
The permittee shall provide the tenporary replacenent of water 2756
supply until a permanent replacenent of the water supply is fully 2757
inpl enented. The chief may assess a fine against a permttee for 2758
each day that the permittee fails to replace a holder's water 2759
supply. A pernmittee's replacenent of a holder's water supply shall 2760
not affect the holder's right to bring an action against the 2761
permittee for the permittee's negligence in the substantial 2762
disruption of the holder's water supply. 2763
(G In any action brought by the state for a violation of 2764
division (A) of this section involving any well at which annul ar 2765
di sposal is used, there shall be a rebuttable presunption 2766
avail able to the state that the annul ar di sposal caused the 2767
violation if the well is located within a one-quarter-mile radius 2768

of the site of the violation. 2769
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(H In order to provide noney to the division of nineral

resources nmanagenent for the adm nistration of this section, there

is levied on the owner of an injection well the follow ng fees:

(1) Five cents per barrel of each substance that is delivered

to a wll to be injected in the well when the substance is

produced within the division of mneral resources managenent

requl atory district in which the well is located or within an

adj oi ni ng m neral resources nmanagenent requlatory district;

(2) Twenty cents per barrel of each substance that is

delivered to a well to be injected in the well when the substance

is not produced within the division of mneral resources

managenent requlatory district in which the well is |located or

within an adjoining mneral resources nanagenent requl atory

district.

The owner of an injection well who is issued a permt under

this section shall collect the fee levied by this division on

behal f of the division of nmneral resources managenent and forward

the fee to the division. The chief shall transnmt all noney

received under division (H of this section to the treasurer of

state who shall deposit the noney in the state treasury to the

credit of the oil and gas well fund created in section 1509.02 of

the Revised Code. The owner of an injection well who collects the

fee levied by this division may retain up to three per cent of the

ampunt that is coll ected.

The chief shall adopt rules in accordance with Chapter 119.

of the Revised Code establishing requirenents and procedures for

collection of the fee levied by this division.

(1) In an action under section 1509.04, 1509.32, or 1509. 33

of the Revised Code to enforce this section, the court shall qgrant

prelimnary and pernmanent injunctive relief and inpose a civil

penal ty upon the showi ng that the person agai nst whomthe action
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is brought has violated, is violating, or will violate this

section or rules, orders, or terns or conditions of pernts

adopt ed or issued thereunder. The court shall not require, prior

to granting such prelimnary and permanent injunctive relief or

inposing a civil penalty, proof that the violation was, is. or

will be the result of intentional conduct or negligence. In any

such action, any person may intervene as a plaintiff upon the

denpnstration that the person has an interest that is or may be

adversely affected by the activity for which injunctive relief or

a civil penalty is sought.

Sec. 1509.221. (A) No person, without first having obtained a
permit fromthe chief of the division of mneral resources
managenent, shall drill a well or inject a substance into a well
for the exploration for or extraction of mnerals or energy, other
than oil or natural gas, including, but not linmted to, the mning
of sulfur by the Frasch process, the solution mning of mnerals,
the in situ conbustion of fossil fuel, or the recovery of
geot hermal energy to produce el ectric power—unless—a+ruleof the
ehi-ef—expressty—authorizes—the—activi-ty—wthout—a—permt. The
permit shall be in addition to any pernit required by section
1509. 05 of the Revised Code. Fhe

The chief shall adopt rules in accordance with Chapter 119.
of the Revised Code governing the issuance of pernmits under this
section. The rules shall include provisions regarding the matters
the applicant for a permt shall denonstrate to establish
eligibility for a permt; the formand content of applications for
permits; the ternms and conditions of permts; entry to conduct
i nspections and to exam ne and copy records to ascertain
conpliance with this section and rules, orders, and terns and
conditions of pernits adopted or issued thereunder; provision and
mai nt enance of information through nonitoring, recordkeeping, and

reporting; and other provisions in furtherance of the goals of
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this section and the Safe Drinking Water Act. To inplenent the
goal s of the Safe Drinking Water Act, the chief shall not issue a
permit under this section, unless the chief concludes that the
appl i cant has denonstrated that the drilling, injection of a
substance, and extraction of mnerals or energy will not result in
the presence of any contam nant in underground water that supplies
or can reasonably be expected to supply any public water system
such that the presence of the contaninant may result in the
systemis not conplying with any national primary drinking water
regul ati on or may ot herwi se adversely affect the health of

persons. The chief nay issue, without a prior adjudication
hearing, orders requiring conpliance with this section and rules,
orders, and ternms and conditions of permits adopted or issued

t hereunder. This section and rules, orders, and terns and
conditions of pernits adopted or issued thereunder shall be
construed to be ne nore stringent than required for conpliance
with the Safe Drinking Water Act.—unless—essential in order to
ensure that underground sources of drinking water will not be

endanger ed.

(B) In order to protect the health and safety of the public,

drinking water sources, and the environnment, a person who is

i ssued a pernit under this section shall do all of the foll ow ng:

(1) Submit to the chief a conprehensive |list of each

substance and the correspondi ng concentrati on of each substance

that will be used in drilling and in hydraulic fracturing and

recovery processes in order for the chief to establish a water

quality baseline of water supplies that are in close proximty to

the proposed well prior to the commencenent of drilling or

hydraulic fracturing. The permttee shall submt the list not

|ater than six nmonths prior to the start of the drilling or

hydraulic fracturing.

(2) In hydraulic fracturing and recovery processes, use

Page 92

2833
2834
2835
2836
2837
2838
2839
2840
2841
2842
2843
2844
2845
2846
2847
2848
2849
2850
2851

2852
2853
2854

2855
2856
2857
2858
2859
2860
2861
2862
2863

2864



S. B. No. 196
As Introduced

hydraulic fracturing fluid that is known not to pose a significant

ri sk to human heal t h;

(3) Use a closed-loop systemin drilling operations that

occur within two thousand five hundred feet of a drinking water

source in order to prevent the contani nation of surface and ground

water with hydraulic fracturing fluid and to protect drinking

water, the health of the public, and the environnent:

(4) Notify the chief or a mneral resources inspector within

twenty-four hours of a violation of any termor condition of the

permt that occurs during drilling operations or hydraulic

fracturing.

(Q) In an action under section 1509.04 or 1509. 33 of the
Revi sed Code to enforce this section, the court shall grant
prelimnary and permanent injunctive relief and i npose a civil
penalty upon the showi ng that the person agai nst whomthe action
is brought has violated, is violating, or will violate this
section or rules, orders, or ternms or conditions of permts
adopted or issued thereunder. The court shall not require, prior
to granting such prelininary and permanent injunctive relief or
inmposing a civil penalty, proof that the violation was, is, or
will be the result of intentional conduct or negligence. In any
such action, any person may intervene as a plaintiff upon the
denonstration that the person has an interest that is or nmay be
adversely affected by the activity for which injunctive relief or

a civil penalty is sought.

Sec. 1509.222. (A (1) Bxeept—as—providedin—seection—1569-226
of the Revised Code—no No person shall transport brine by vehicle

in this state unless the business entity that enploys the person
first registers with and obtains a registration certificate and
identification nunber fromthe chief of the division of ei-t—and

gas mneral resources managenent.
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(2) No nore than one registration certificate shall be
requi red of any business entity. Registration certificates issued
under this section are not transferable. An applicant shall file
an application with the chief, containing such information in such
formas the chief prescribes, but including a plan for disposal
that provides for conpliance with the requirenments of this chapter
and rules of the chief pertaining to the transportation of brine
by vehicle and the disposal of brine so transported and that lists
all disposal sites that the applicant intends to use, the bond
requi red by section 1509.225 of the Revised Code, and a
certificate issued by an insurance conpany authorized to do
business in this state certifying that the applicant has in force
aliability insurance policy in an anmount not |ess than three five
hundred t housand dollars bodily injury coverage and three—hundred
theusand one nmillion dollars property danage coverage to pay

damages for injury to persons or property caused by the

coll ecting, handling, transportation, or disposal of brine. The
policy shall be maintained in effect during the termof the
registration certificate. The policy or policies providing the
coverage shall require the insurance conpany to give notice to the
chief if the policy or policies |lapse for any reason. Upon such
termnation of the policy, the chief nmay suspend the registration
certificate until proper insurance coverage is obtained. Each
application for a registration certificate shall be acconpani ed by

a nonrefundabl e fee of five hundred doll ars.

(3) If a business entity that has been issued a registration

certificate under this section changes its nane due to a business

reorgani zation or nerger, the business entity shall revise the

bond or certificates of deposit required by section 1509.225 of

the Revised Code and obtain a new certificate froman insurance

conpany in accordance with division (A (2) of this section to

reflect the change in the nane of the business entity.
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(B) The chief shall issue an order denying an application for
a registration certificate if the chief finds that either of the

foll owi ng applies:

(1) The applicant, at the tine of applying for the
registration certificate, has been found Iiable by a fina
nonappeal abl e order of a court of conpetent jurisdiction for
damage to streets, roads, highways, bridges, culverts, or
dr ai nways pursuant to section 4513.34 or 5577.12 of the Revised
Code until the applicant provides the chief with evidence of

conmpliance with the order+._

(2) The applicant's plan for disposal does not provide for

conpliance with the requirenents of this—ehapter—and+ules—of—the
hiof - I . f bri I hicl oy

di-sposal—of—brine—sotransported the Revised Code pertaining to

the protection of public health and safety and the environnent and

the rul es adopted under section 1509.22 of the Revised Code.

(C© No applicant shall attenpt to circumvent division (B) of
this section by applying for a registration certificate under a
di fferent name or business organi zati on nane, by transferring

responsibility to another person or entity, or by any simlar act.

(D) Aregistered transporter shall apply to revise a di sposa
pl an under procedures that the chief shall prescribe by rule.
However, at a mininmum an application for a revision shall |ist
all sources and disposal sites of brine currently transported. The
chief shall deny any application for a revision of a plan under
this division if the chief finds that the proposed revised plan
does not provide for conpliance with the requirenents of this
chapter and rules of the chief pertaining to the transportation of
brine by vehicle and the di sposal of brine so transported.

Approval s and denials of revisions shall be by order of the chief.

(E) The chief may adopt rules, issue orders, and attach terns
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and conditions to registration certificates as may be necessary to
adm ni ster, inplenment, and enforce sections 1509. 222 to 1509226
1509. 225 of the Revised Code for protection of public health or

safety or conservation of natural resources.

Sec. 1509.223. (A) No permt—holder pernmittee or ewner | essee
of a well shall enter into an agreement with or perm+ allow any

person to transport brine produced fromthe well who is not
regi stered pursuant to section 1509.222 of the Revised Code e+

. . . . I .
Code.

(B) Each registered transporter shall file with the chief of
the division of mineral resources managenent, on or before the
fifteenth day of April, a statenment concerning brine transported,
i ncl uding quantities transported and source and delivery points,
during the |last preceding cal endar year, and such other

information in such formas the chief nmay prescribe.

(O Each registered transporter shall keep on each vehicle
used to transport brine a daily Iog and have it avail able upon the
request of the chief or an authorized representative of the chief
or a peace officer. The log shall, at a mninum include all of

the follow ng information:

(1) The nanme of the ewher pernittee or | essee or ewdrers

pernmittees or |essees of the well or wells producing the brine to

be transport ed;
(2) The date and tine the brine is |oaded;
(3) The nane of the driver
(4) The anmount of brine |oaded at each collection point;
(5) The disposal |ocation;

(6) The date and tinme the brine is disposed of and the anount

of brine disposed of at each | ocati on.
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No registered transporter shall falsify or fail to keep or

subnit the log required by this division

(D) Each registered transporter shall legibly identify with
reflective paints all vehicles enployed in transporting or
di sposing of brine. Letters shall be no I ess than four inches in
hei ght and shall indicate the identification nunber issued by the
chief, the word "brine," and the name and tel ephone nunber of the

transporter.

(E) The chief shall maintain and keep a current |ist of
persons registered to transport brine under section 1509.222 of
the Revised Code. The list shall be open to public inspection. It
is an affirmati ve defense to a charge under division (A) of this
section that at the tinme the permt—holder pernittee or ewdrer
| essee of a well entered into an agreenent with or permtted
all oned a person to transport brine, the person was shown on the

list as currently registered to transport brine.

Sec. 1509.224. (A) In addition to any other renedi es provided
in this chapter, if the chief of the division of mneral resources
managenent has reason to believe that a pattern of the sane or
simlar violations of any requirenents of sections 1509. 22,

1509. 222, or 1509. 223 of the Revised Code, or any rule adopted

thereunder or termor condition of the registration certificate
i ssued thereunder exists or has existed, and the violations are
caused by the transporter's indifference, |ack of diligence, or
| ack of reasonable care, or are willfully caused by the

transporter, the chief shall inmediately issue an order to the

transporter to-—show causewhy the certificate should netbe
suspended—or—+evoked suspending the transporter's registration

certificate. After the i ssuance of the order, the chief shal

provide the transporter an opportunity to be heard and to present

evi dence at an informal hearing conducted by the chief. If, at the
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conclusion of the hearing, the chief finds that such a pattern of
vi ol ati ons exists or has existed, the chief shall issue an order
suspendi-ng—or revoking the transporter's registration certificate.
An order suspending or revoking a certificate under this section
may be appeal ed under sections 1509. 36 and 1509. 37 of the Revised
Code, or notw t hstandi ng any other provision of this chapter, may
be appeal ed directly to the court of comon pleas of Franklin

county.

(B) Before issuing an order denying a registration
certificate; approving or denying approval of an application for
revision of a registered transporter's plan for disposal; or to
i mpl ement, administer, or enforce section 1509.22, 1509.221
1509. 222, 1509. 223, or 1509. 225—e+—1509-226 of the Revised Code

and rules and ternms and conditions of registration certificates

adopt ed or issued thereunder pertaining to the transportation of
brine by vehicle and the disposal of brine so transported, the
chief shall issue a prelinmnary order indicating the chief's
intent to issue a final order. The prelimnary order shall clearly
state the nature of the chief's proposed action and the findings
on which it is based and shall state that the prelimnary order
beconmes a final order thirty days after its issuance unless the
person to whomthe prelinmnary order is directed subnmits to the
chief a witten request for an informal hearing before the chief
within that thirty-day period. At the hearing the person my
present evidence as to why the prelininary order should be revoked
or nodified. Based upon the findings fromthe informal hearing,
the chief shall revoke, issue, or nodify and issue the prelimnary
order as a final order. A final order may be appeal ed under
sections 1509.36 and 1509. 37 of the Revised Code.

Sec. 1509.225. (A) Before being issued a registration
certificate under section 1509. 222 of the Revi sed Code, an

applicant shall execute and file with the division of mnera
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resources managenment a surety bond for £Hfteenthousand one

hundred thousand dollars to provide imedi ate conpensation for

damage and injury resulting fromtransporters' violations of
sections 1509. 22, 1509.222, and 1509. 223 of the Revised Code, al
rules and orders of the chief of the division of mineral resource
managenent relating thereto, and all terns and conditions of the
registration certificate inposed thereunder. The applicant may
deposit with the chief, inlieu of a surety bond, cash in an
anount equal to the surety bond as prescribed in this section, or
negoti able certificates of deposit issued by any bank organi zed or
transacting business in this state, or certificates of deposit

i ssued by any building and | oan associ ation as defined in section
1151. 01 of the Revised Code, having a cash value equal to or
greater than the ampbunt of the surety bond as prescribed in this
section. Cash or certificates of deposit shall be deposited upon
the sanme terns as those upon which surety bonds may be deposited.
If certificates of deposit are deposited with the chief in lieu of
a surety bond, the chief shall require the bank or building and

| oan association that issued any such certificate to pledge
securities of a cash value equal to the anobunt of the certificate
that is in excess of the amount insured by any of the agencies and
instrunentalities created under the "Federal Deposit |nsurance
Act," 64 Stat. 873 (1950), 12 U.S.C 1811, as anended, and
regul ati ons adopted under it, including at | east the federa
deposit insurance corporation, bank insurance fund, and savi ngs

associ ati on i nsurance fund.

Such securities shall be security for the repaynment of the
certificate of deposit. Imedi ately upon a deposit of cash or
certificates with the chief, the chief shall deliver it to the
treasurer of state who shall hold it in trust for the purposes for

which it has been deposited.

(B) The surety bond provided for in this section shall be
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executed by a surety conpany authorized to do business in this
state. The chief shall not approve any bond until it is personally
si gned and acknow edged by both principal and surety, or as to
either by an attorney in fact, with a certified copy of the power
of attorney attached thereto. The chief shall not approve such a
bond unless there is attached a certificate of the superintendent
of insurance that the conpany is authorized to transact a fidelity
and surety business in this state. Al bonds shall be given in a

formto be prescribed by the chief.

(O If aregistered transporter is found liable for a
violation of section 1509.22, 1509.222, or 1509.223 of the Revised
Code or a rule, order, or termor condition of a certificate
i nvolving, in any case, damage or injury to persons or property,
or both, the court may order the forfeiture of any portion of the
bond, cash, or other securities required by this section in full
or partial paynent of damages to the person to whomthe damages
are due. The treasurer of state and the chief shall deliver the
bond or any cash or other securities deposited in |lieu of bond, as
specified in the court's order, to the person to whomthe danmages
are due; however, execution against the bond, cash, or other
securities, if necessary, is the responsibility of the person to
whom t he danages are due. The chief shall not rel ease the bond,
cash, or securities required by this section except by court order
or until two years after the date on which a registration is

t er m nat ed.

(D) This section does not preclude recourse under_an

insurance policy that is reaquired by section 1509.222 of the
Revi sed Code.

Sec. 1509.23. (A) Rules—ef+—+he The chief of the division of

nm neral resources managenent way—speeify, in consultation with the

techni cal advisory council on oil and gas created in section

Page 100

3084
3085
3086
3087
3088
3089
3090
3091
3092

3093
3094
3095
3096
3097
3098
3099
3100
3101
3102
3103
3104
3105
3106
3107
3108

3109
3110
3111

3112
3113
3114



S. B. No. 196
As Introduced

1509. 38 of the Revised Code, shall adopt rules that require the

i mpl ementati on and use of best operating practices that are

recogni zed by the oil and gas industry to be followed in the

drilling of wells and production of oil and gas for protection of
pubH-€ the health e~ and safety e of persons working at a well
site and of the public and to prevent nininize damage to rRatural
resodrces—ineludi-ng—specification the environnent. The rul es

shall require a permttee and all persons working at a well to

utilize those practices. In addition, the rules shall establish

requirenents for all of the follow ng

(1) Appropriate drilling and extraction devices and

t echni ques;

(2) Mninmumdistances that wells and ot her excavati ons,
structures, and equi pnrent shall be located fromwater wells,
streets, roads, highways, rivers, |akes, streans, ponds, other
bodi es of water, railroad tracks, public or private recreational

areas, zoning districts, and buildings or other structures;

(3) O her nethods of operation;

(4) Procedures, nethods, and equi pnrent and—etherrequitrerents

for—egquiprent to prevent and contain discharges of oil from oi
production facilities and oil drilling and workover facilities
consi stent with and equival ent in scope, content, and coverage to
section 311(j)(1)(c) of the "Federal Water Pollution Control Act
Amendnments of 1972," 86 Stat. 886, 33 U S.C A 1251, as anended,

and regul ati ons adopted under it.

The rul es adopted under this division shall not conflict with

any provision of this chapter.

(B) The chief, in consultation with the energency response
conm ssion created in section 3750.02 of the Revised Code, shal
adopt rules in accordance with Chapter 119. of the Revised Code

that specify the information that shall be included in an
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el ectroni c database that the chief shall create and host. The
informati on shall be that which the chief considers to be
appropriate for the purpose of responding to energency situations
that pose a threat to public health or safety or the environnent.
At the a minimum the information shall include that which a
person who is regul ated under this chapter is required to submt
under the "Emergency Planning and Community Ri ght-To-Know Act of
1986," 100 Stat. 1728, 42 U.S.C. A 11001, and regul ati ons adopt ed

under it.

In addition, the rules shall specify whether and to what
extent the database and the information that it contains will be
made accessible to the public. The rules shall ensure that the
dat abase wi || be made available via the internet or a system of
conmputer disks to the emergency response conmm ssion and to every
| ocal energency planning conrittee and fire departnment in this

state.

Sec. 1509.24. The chief of the division of mineral resources
managenent, with the approval of the technical advisory council on
oil and gas created in section 1509. 38 of the Revised Code, #ay
shal | adopt, anend, or rescind rules relative to m ni mum acr eage
requirements for drilling units and m ni rum di stances f+rom-which

bet ween an existing well in a drilling unit and a new well that

fromboundaries—of traects— in that drilling urits—andother—wells

addition, the rules shall address and attenpt to acconplish all of

the foll ow ng:

(A) Prevention of the waste of oil and gas reserves;

(B) Protection of the health and safety of the public,

enpl oyees of a permttee or operator, and workers at a well site;
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(O Mninmzation of the inpact on the environnent in

furtherance of the requirenents established in this chapter and

rules adopted under it and of the goals of the Safe Drinking Water
Act .

Rul es adopted under this section and-speecial—orders—rade
dhder—seetior—1509-25-—oftheRevised—Cede shall apply only to new

wells to be drilled or existing wells to be deepened, plugged

back, or reopened to a source of supply different fromthe
exi sting pool for the purpose of extracting oil or gas in their

nat ural state.

Sec. 1509.26. Fhe Two or nore owners of adjoining tracts nay

agree to pool suech the tracts to forma drilling unit that
conforms to the m ni mum acreage and di stance requirements of the
di vision of mneral resources managenent established in rules
adopt ed under section 1509. 24 e15089-25 of the Revised Code. Sueh

The agreenment shall be in witing, a copy of which shall be

subnitted to the division with the application for a permt

requi red by section 1509.05 of the Revised Code. Parties to the
agreenent shall designate one of their nunber as the applicant for
sueh the permt.

Sec. 1509.30. The holder of a royalty interest in any natural
gas well may request the ewher pernittee to report to himthe
hol der, no nore frequently than the paynent period in his the

holder's contract with the ewner permttee, any or all of the

fol |l owi ng:

(A) The volume of natural gas for which he the holder was or

is being paid for the nost recent period in khis the holder's

contract with the ewner permttee, and for any other previous
periods within two years of the date of production for which the

ewner pernittee has not already given himthe holder such a report
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within the nost recent six nonths;

(B) The price per thousand cubic feet paid to the hol der for
sueh the gas;

(C The volune of natural gas which that was shown to have

passed through the ewner's pernittee's nmeter for the field

containing the holder's well.

The ewner permttee shall preserve records of such volune for
at—teasttwo three years after the datethe recordisnade

termnation of the | ease agreenent with the holder. Upon receipt

by the ewner pernmittee or his the permittee' s agent of a request

by the hol der pursuant to this section, the ewaer pernittee shal
supply the information to the holder within Hifteendays—orthe
| of t4 odi I __which .

later fourteen days of receipt of the request.

If the holder's well is nmetered, the ewner permittee shall in
such a report also informthe hol der of the volunme of natural gas
whi-ch that was shown to have passed through sueh the neter during
the peri od.

The volume of gas required to be reported by this section

shall be indicated on the basis of a standard cubic foot of gas.

Sec. 1509.31. (A) Wenever the entire interest of an oil and
gas | ease is assigned or otherw se transferred, the assignor or
transferor shall notify the holders of the royalty interests, and,

if awell or wells exist on the | ease, the assignor or transferor

also shall notify the division of mineral resources nmanagenent, of

the nanme and address of the assignee or transferee by certified
mai |, return receipt requested, not later than thirty days after
the date of the assignnent or transfer. \Wen notice of any such
assignnent or transfer is required to be provided to the division,

it shall be provided on a form prescribed and provi ded by the
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di vision and verified by both the assignor or transferor and by

the assignee or transferee and shall be acconpanied by a

nonr ef undabl e fee of one hundred dollars for each well. The notice

form applicable to assignments or transfers of a well to the owner
of the surface estate of the tract on which the well is |ocated
shall contain a statenent inform ng the | andowner that the well
may require periodic servicing to maintain its productivity or to

maintain the structural integrity of its plug; that, upon

assignnent or transfer of the well to the | andowner, the | andowner
becones responsible for conpliance with the requirenments of this
chapter and rul es adopted under it, including, without linitation
t he proper disposal of brine obtained fromthe well, the plugging
of the well when it becones incapable of producing oil or gas, and
the restoration of the well site; and that, upon assignnent or
transfer of the well to the | andowner, the | andowner becones
responsi ble for the costs of conpliance with the requirenments of
this chapter and rul es adopted under it and the costs for

operating and servicing the well.

(B) When the entire interest of a well is proposed to be

assigned or otherwi se transferred to the | andowner for use as an

exenpt donestic well., the owner of the well who has been issued a

permt under this chapter for the well shall submt to the chief

an application for the assignnent or transfer that contains al

docunents that the chief requires and a nonrefundable fee of one

hundred doll ars. The application for such an assignnent or

transfer shall be prescribed and provided by the chief. The chief

may approve the application if the application is acconpanied by a

release of all of the oil and gas |eases that are included in the

applicable formation of the drilling unit, the release is in a

formsuch that the well ownership nerges with the fee sinple

interest of the surface tract., and the release is in a formthat

may be recorded. However, if the owner of the well does not
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rel ease the oil and gas | eases associated with the well that is

proposed to be assigned or otherwi se transferred or if the fee

sinple tract that results fromthe nerger of the well ownership

with the fee sinple interest of the surface tract is |less than

five acres, the proposed exenpt donestic well owner shall post a

five thousand dollar bond with the division of mneral resources

nmanagenent prior to the assignnent or transfer of the well to

ensure that the well will be properly plugged. The chief, for good

cause, may nodify the requirenents of this section governing the

assignnment _or transfer of the interests of a well to the

| andowner. Upon the assignnent or transfer of the well, the owner

of an exenpt donmestic well is subject to the severance tax | evied

under section 5749.02 of the Revised Code and all applicable fees

established in this chapter

(Q The ewner person holding a pernit under section 1509. 05
of the Revised Code is responsible for all obligations and
liabilities inposed by this chapter and any rul es, orders, and
terms and conditions of a pernmit adopted or issued under it, and
no assignnment or transfer by the ewher person relieves the ewher
person of the obligations and liabilities until and unless the
assignee or transferee files with the division the infornation
described in divisions (A (1), (2), (3), (4, (5, (10), (11), and
(12), and (13) of section 1509. 06 of the Revised Code; obtains
liability insurance coverage required by section 1509.07 of the
Revi sed Code, except when none is required by that section; and
executes and files a surety bond, negotiable certificates of
deposit or irrevocable letters of credit, or cash, as described in
that section. Instead of a bond, but only upon acceptance by the
chief of the division of mneral resources managenent, the
assignee or transferee may file proof of financial responsibility,
described in section 1509.07 of the Revised Code. Section 1509.071
of the Revised Code applies to the surety bond, cash, and

negotiable certificates of deposit and irrevocable letters of
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credit described in this section. Unless the chief approves a
nodi ficati on, each assignee or transferee shall operate in
accordance with the plans and information filed by the permit

hol der pursuant to section 1509.06 of the Revised Code.

(D) If a nortgaged property that is being foreclosed is

subject to an oil or gas |lease. pipeline agreenent, or other

instrument related to the production or sale of oil or natural gas

and the | ease, agreenent, or other instrunment was recorded

subsequent to the nortgage, and if the | ease, agreenent, or other

instrument is not in default, the oil or gas |ease, pipeline

agreenent, or other instrunent. as applicable., has priority over

all other liens, clains, or encunbrances on the property so that

the oil or gas |ease, pipeline agreenent. or other instrunent is

not term nated or extingui shed upon the foreclosure sale of the

nort gaged property. |If the owner of the nortgaged property was

entitled to oil and gas rovalties before the foreclosure sale, the

oil or gas royalties shall be paid to the purchaser of the

forecl osed property.

Sec. 1509. 32. Any person adversely affected nay file with the
chief of the division of mneral resources managenment a witten
conplaint alleging failure to restore disturbed | and surfaces in
viol ation of section 1509.072 or 1509.22 of the Revised Code or a

rul e adopt ed thereunder

Uper Not later than five days after receipt of a conplaint,

the chief shall cause an investigation to be nade of the |ands

where the alleged violation has occurred ard. Not |ater than

thirty days after receipt of the conplaint., the chief shal

prepare and conplete a report that discusses in detail the chief's

findings and shall make the report available to the public. The

chief shall send copies of the investigation report to the person

who filed the conplaint and to the ewner person who, according to
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the records of the chief, is responsible for the restoration of

the site. Upon finding a violation, the chief shall order the
ewner responsible person to elimnate the violation wthinr—a
specifiedtine imediately. H The responsi bl e person shal
conplete the restoration of the site within thirty days after the

i ssuance of the order unless the chief authorizes a |onger period

of tine because weather conditions prevented the conpletion of the

Site restoration within the thirty-day period.

ILf the ewner person fails to elininate the violation within
the tinme speeified authorized, the chief sy shall request the
prosecuting attorney of the county in which the violation occurs
or the attorney general to bring appropriate action to secure
compliance with such-seetions the applicable section or rule. H-

he_chiof £ ail e . :

. " . L I .
speeif+ed Notw t hst anding an order issued under this section or

any other action or inaction by the chief, the person filing the

conpl ai nt nay request the prosecuting attorney of the county in
whi ch the violation occurs to bring an appropriate action to

secure conpliance with sueh-seetions the applicable section or

rule. The division of mneral resources nanagenment say shall
cooperate with any state or |ocal agency to provide technical
advi ce or mninum standards for the restoration of various soils

and | and surfaces or to assist in any investigation.

Sec. 1509.33. (A) Woever violates sections 1509.01 to
1509. 31 of the Revised Code, or any rules adopted or orders or
terms or conditions of a permt or registration certificate issued
pursuant to these sections for which no specific penalty is
provided in this section, shall pay a civil penalty of not |ess
than two hundred fifty dollars nor nore than feuwr—thousand one

mllion dollars for each offense.
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(B) Whoever violates section 1509.221 of the Revised Code or
any rul es adopted or orders or ternms or conditions of a pernit
i ssued thereunder shall pay a civil penalty of not nsere | ess than

two thousand five hundred dollars nor nore than one mllion

dollars for each violation

(© Whoever violates division (D) of section 1509.22 e+
adiv-ston—{AHH—of—section—1509-222 of the Revised Code shall pay
a civil penalty of not less than twe ten thousand fivehundred
dollars nor nore than twentythousand one nillion dollars for each

vi ol ati on.

(D) Whoever violates division (C)(2) of section 1509.071 or
division (A) or (B) of section 1509.22 of the Revised Code shall

pay a civil penalty of not |ess than two thousand five hundred
dollars nor nore than tepthousand one mllion dollars for each

vi ol ati on.

(E) Whoever violates division (A of section 1509.223 of the

Revi sed Code shall pay a civil penalty of not less than five

hundred dollars nor nore than ten thousand dollars for each

vi ol ati on.

(F) Wioever violates section 1509.072 of the Revised Code or
any rul es adopted or orders issued to adm nister, inplenment, or
enforce that section shall pay a civil penalty of not less than

five hundred dollars nor nore than five thousand dollars for each

vi ol ati on.

(G Whoever violates division (A) of section 1509.14 of the

Revi sed Code shall pay a civil penalty of not |ess than one

thousand dollars for each violation

(H In addition to any other penalties provided in this
chapt er, whoever viol ates diHstor—{Br—of—section—150922 6+

division (A) (1) of section 1509.222 or know ngly viol ates division
(A) of section 1509. 223 of the Revised Code is liable for any
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damage or injury caused by the violation and for the cost of
rectifying the violation and conditions caused by the violation.

If two or nore persons knowi ngly violate one or nore of sueh those
di visions in connection with the sane event, activity, or
transaction, they are jointly and severally liable under this

di vi si on.

H)-(1) The attorney general, upon the request of the chief of
the division of mineral resources managenent, shall commence an
action under this section agai nst any person who viol ates sections
1509. 01 to 1509. 31 of the Revised Code, or any rul es adopted or
orders or ternms or conditions of a permt or registration
certificate issued pursuant to these sections. Any action under
this section is a civil action, governed by the Rules of G vi
Procedure and other rules of practice and procedure applicable to
civil actions. The remedy provided in this division is cunulative
and concurrent with any other renmedy provided in this chapter, and
the exi stence or exercise of one renmedy does not prevent the
exerci se of any other,—except—that—noe. A person shal may be
subject to both a civil penalty under division (A, (B), (O, or
(D) of this section and a crimnal penalty under section 1509. 99

of the Revised Code for the sane of fense.

Sec. 1509.34. (A |If a permittee fails to pay the fees

i nposed by this chapter or the taxes |l evied on the severance of

oil and gas under section 5749.02 of the Revised Code, or if the

chief of the division of mneral resources managenent incurs costs

under division (E) of section 1509.071 of the Revised Code to

correct conditions associated with the owner's well that the chief

reasonably has determ ned are causing inmnent health or safety

risks, the division of mneral resources nanagenent shall have a

priority lien against that permttee's interest in the applicable

well in front of all other creditors for the anpunt of any such

unpai d fees and taxes and costs incurred. The chief shall file a
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statenent in the office of the county recorder of the county in

which the applicable well is |ocated of the anbunt of the unpaid

fees and taxes and costs incurred as described in this division.

The statenent shall constitute a lien on the pernmttee's interest

in the well as of the date of the filing. The lien shall remain in

force so long as any portion of the lien rennins unpaid or until

the chief issues a certificate of release of the lien. If the

chief issues a certificate of release of the lien, the chief shal

file the certificate of release in the office of the applicable

county recorder

(B) The chief pronmptly shall issue a certificate of rel ease

of a lien under either of the follow ng circunstances:

(1) Upon the repaynent in full of the ampbunt of unpaid fees

i nposed by this chapter or taxes |levied on the severance of oil

and gas under section 5749.02 of the Revised Code or costs

i ncurred by the chief under division (E) of section 1509.071 of

the Revised Code to correct conditions associated with the

permttee’'s well that the chief reasonably has detern ned are

causi ng inmm nent health or safety risks;

(2) Any other circunstance that the chief determnes to be in

the best interests of the state.

(G The chief may nodify the amount of a |lien under this

section. |If the chief nodifies a lien, the chief shall file a

statenent in the office of the county recorder of the applicable

county of the new anpbunt of the lien

(D) A pernittee regarding which the division has recorded a

lien against the pernmittee's interest in a well in accordance with

this section shall not transfer a well, a lease, or mneral rights

to another permttee or person until the chief issues a

certificate of release for each lien against the permttee's

interest in the well.
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(E) All noney fromthe collection of |liens under this section

shall be deposited in the state treasury to the credit of the oi

and gas well fund created in section 1509.02 of the Revi sed Code.

Sec. 1509.35. (A) There is hereby created an oil and gas
commi ssi on consi sting of £ve nine nenbers appointed by the
governor. Ternms of office shall be for #Hwve three years,

comrencing on the fifteenth day of Cctober and endi ng on the

fourteenth day of COctober—except—thatthe terns—of the first five

the—appeintwent. Each nmenber shall hold office fromthe date of
appoi ntrment until the end of the termfor which the nenber was
appoi nted. Any menber appointed to fill a vacancy occurring prior
to the expiration of the termfor which the nmenber's predecessor
was appoi nted shall hold office for the remai nder of sueh that
term Any nenber shall continue in office subsequent to the
expiration date of the nmenber's termuntil a successor takes
office, or until a period of sixty days has el apsed, whichever
occurs first. Each vacancy occurring on the conm ssion shall be
filled by appointnment within sixty days after the vacancy occurs.
One of the appointees to the conm ssion shall be a person who, by
reason of the person's previous vocation, enploynment, or
affiliations, can be classed as a representative of a major
petrol eum conpany. Oare Five of the appointees to the conm ssion
shal | be a—person persons who, by reason of the-person-s their
previ ous veeatien vocations, enploynent, or affiliations, can be
cl assed as a—+epresentative representatives of the public. One of

the appointees to the commi ssion shall be a person who, by reason

of the person's previous training and experience, can be classed
as a representative of independent petrol eumoperators. One of the
appoi ntees to the conmi ssion shall be a person who, by reason of

the person's previous training and experience, can be cl assed as
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one | earned and experienced in oil and gas |law. One of the

appoi ntees to the conm ssion shall be a person who, by reason of
the person's previous training and experience, can be classed as
one | earned and experienced in geology. Not nore than three five
menbers shall be nenbers of the sane political party. This

di vi sion does not apply to tenporary nenbers appoi nted under

division (C of this section

(B) Fhree Five nmenbers constitute a quorum and no action of
the commission is valid unless it has the concurrence of at |east
a mpjority of the nenbers voting on that action. The conm ssion

shall keep a record of its proceedings.

(C If the chairperson of the comm ssion determ nes that a
guorum cannot be obtai ned for the purpose of considering a nmatter
that will be before the conm ssion because of vacancies or recusal
of its menbers, the chairperson may contact the technical advisory
council on oil and gas created in section 1509.38 of the Revised
Code and request a list of nenbers of the council who may serve as
tenporary nmenbers of the commission. Using the |ist provided by
the council, the chairperson may appoint tenporary nenbers to the
conm ssi on. The appoi ntnment of tenporary nmenbers shall be for only
the matter for which a quorum cannot be obtai ned. The nunber of
tenporary nenbers appointed by the chairperson shall not exceed
the nunber that is necessary to obtain a quorumfor the matter. A
tenporary nmenber of the conmission has the sane authority, rights,
and obligations as a nmenber of the conm ssion, including the right
to conpensation and ot her expenses as provided in this section.
The authority, rights, and obligations of a tenporary nenber cease

when the tenporary nenber's service on the conm ssion ends.

(D) Each nmenber shall be paid an anpbunt fixed pursuant to
division (J) of section 124.15 of the Revised Code per di em when
actually engaged in the performance of work as a nmenber and when

engaged in travel necessary in connection with sueh that work. In
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addition to such conpensati on each nenber shall be reinbursed for
all traveling, hotel, and ot her expenses necessarily incurred in

the performance of work as a nmenber

(E) The conmi ssion shall select fromanong its nmenbers a
chai rperson, a vice-chairperson, and a secretary. These officers

shall serve for terns of one year

(F) The governor may renpve any nenber of the conm ssion from

office for inefficiency, neglect of duty, nalfeasance,

m sf easance, or nonfeasance.

(G The conmission, in accordance with Chapter 119. of the

Revi sed Code, shall adopt rules to govern its procedure.

Sec. 1509. 36. Any person claining to be aggrieved or
adversely affected by an order by the chief of the division of
m neral resources nanagement may appeal to the oil and gas

conmm ssion for an order vacating or nodi fying sueh the order.

The person so appealing to the conmm ssion shall be known as
appel l ant and the chief shall be known as appellee. Appellant and

appel l ee shall be deened to be parties to the appeal

The appeal shall be in witing and shall set forth the order
conpl ai ned of and the grounds upon which the appeal is based. The
appeal shall be filed with the comm ssion within thirty days after
the date upon which the appellant received notice by registered
mai | of the making of the order conplained of. Notice of the
filing of the appeal shall be filed with the chief within three

days after the appeal is filed with the conmi ssion

Upon the filing of the appeal the conmission pronptly shal
fix the time and place at which the hearing on the appeal will be
hel d, and shall give the appellant and the chief at |east ten
thirty days' witten notice thereof by mail. The comm ssion may

post pone or continue any hearing upon its own notion erupen
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. . I hief.
The filing of an appeal provided for in this section does not
automatically suspend or stay execution of the order appeal ed
from but upon application by the appellant the commi ssion may
suspend or stay such execution pending determn nation of the appeal

upon such ternms as the conm ssion considers proper

Either party to the appeal or any interested person who,
pursuant to comm ssion rules has been granted pernission to
appear, nmay submit such evidence as the comm ssion considers

adm ssi bl e.

For the purpose of conducting a hearing on an appeal, the
conmi ssion may require the attendance of w tnesses and the
producti on of books, records, and papers, and it may, and at the
request of any party it shall, issue subpoenas for w tnesses or
subpoenas duces tecumto conpel the production of any books,
records, or papers, directed to the sheriffs of the counties where
such witnesses are found. The subpoenas shall be served and
returned in the same nanner as subpoenas in crininal cases are
served and returned. The fees of sheriffs shall be the sane as
those allowed by the court of common pleas in crimnal cases.

Wt nesses shall be paid the fees and nil eage provided for under
section 119.094 of the Revised Code. Such fees and m | eage
expenses incurred at the request of the appellant shall be paid in
advance by the appellant, and the remmi nder of sueh those expenses
shall be paid out of funds appropriated for the expenses of the

di vision of mneral resources managenent.

In case of disobedi ence or neglect of any subpoena served on
any person, or the refusal of any witness to testify to any matter
regardi ng which the witness nay be lawfully interrogated, the
court of common pleas of the county in which sueh the
di sobedi ence, negl ect, or refusal occurs, or any judge thereof, on

application of the comm ssion or any nenber thereof, shall conpel
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obedi ence by attachnment proceedings for contenpt as in the case of
di sobedi ence of the requirenents of a subpoena issued from such
that court or a refusal to testify therein. Wtnesses at such
hearings shall testify under oath, and any nmenber of the

conmi ssion may admi ni ster oaths or affirmations to persons who so

testify.

At the request of any party to the appeal, a stenographic
record of the testinony and ot her evidence submitted shall be
taken by an official court shorthand reporter at the expense of
the party nmaking the request therefor. Sueh The record shall
include all of the testinony and ot her evidence and the rulings on
the admissibility thereof presented at the hearing. The conmi ssion
shal | pass upon the admissibility of evidence, but any party may
at the tine object to the adm ssion of any evidence and except to
the rulings of the comm ssion thereon, and if the conm ssion
refuses to adnmit evidence the party offering same may nmake a
proffer thereof, and suech the proffer shall be nade a part of the
record of sueh the hearing.

I f upon conmpl etion of the hearing the conmm ssion finds that
the order appealed fromwas |awful and reasonable, it shall nmake a
witten order affirmng the order appealed from if the comm ssion
finds that the order was unreasonable or unlawful, it shall nmake a
witten order vacating the order appeal ed fromand naking the
order that it finds the chief should have nade. Every order made
by the conmi ssion shall contain a witten finding by the

comm ssion of the facts upon which the order is based.

Noti ce of the making of the order shall be given forthwith to
each party to the appeal by nmailing a certified copy thereof to

each such party by certified nmail

The order of the commission is final unless vacated by the
court of common pleas of Franklin county in an appeal as provided
for in section 1509.37 of the Revised Code. Sections 1509.01 to
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1509. 37 of the Revised Code, providing for appeals relating to 3617
orders by the chief or by the commi ssion, or relating to rules 3618
adopted by the chief, do not constitute the exclusive procedure 3619
that any person who believes the person's rights to be unlawfully 3620
af fected by those sections or any official action taken thereunder 3621
nmust pursue in order to protect and preserve those rights, nor do 3622
those sections constitute a procedure that that person nust pursue 3623
before that person nmay |awfully appeal to the courts to protect 3624

and preserve those rights. 3625

Sec. 1509. 38. Fhereisherebyecreatedinthe divisionof 3626
wrerab—resources—ranagerent—a—techalcal—advi-soery—ecounet—on—-otH 3627
i i i : i 3628
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There is hereby created in the division of nineral resources

managenent a techni cal advi sory council on oil and gas. which

shall consist of the five nenbers to be appoi nted by the governor

with the advice and consent of the senate. One of the nenbers

shall be a person who., by reason of the person's previous trainihng

and experience, is a representative of independent petrol eum

operators. One of the nmenmbers shall be a person who. by reason of

the person's previous training and experience, is a person | earned

and experienced in oil and gas |law. One of the nenbers shall be a

person who, by reason of the person's previous training and

experience, is a person | earned and experienced in geoloqy. Two of

the menbers shall be persons who. by reason of their previous

vocations, enploynent, or affiliations, are representatives of the

public. All nenbers shall be residents of this state, and al

nenbers, except the nenbers representing the public, shall have at

| east five years of practical or technical experience in oil or

gas drilling and production

Ternms of office shall be for three years, commenci ng on the

first day of February and ending on the thirty-first day of

January. A nenber shall hold office fromthe date of appoi nt nent

until the end of the termfor which the nenber was appointed. A

vacancy in the office of a nenber shall be filled by the governor

with the advice and consent of the senate. A nenber appointed to

fill a vacancy occurring prior to the expiration of the termfor

whi ch the nenber's predecessor was appointed shall hold office for

the remai nder of that term A nenber shall continue in office

subsequent to the expiration date of the nmenber's termuntil the
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nenber's successor takes office or until a period of sixty days

has el apsed, whi chever occurs first.

The council shall select fromanong its nenbers a
chai rperson, a vice-chairperson, and a secretary. Al nenbers are
entitled to their actual and necessary expenses incurred in the
performance of their duties as nenbers, payable fromthe

appropriations for the division.

The governor may renove any nenber for inefficiency, neglect

of duty, or nalfeasance in office.

The council shall hold at |east one regular nmeeting in each
quarter of a cal endar year and shall keep a record of its
proceedi ngs. Special neetings nmay be called by the chairperson and
shall be called by the chairperson upon receipt of a witten
request signed by two or nore nenbers of the council. A witten

notice of the time and place of each neeting shall be sent to each

menber of the council. Five nmenbers constitute a quorum and no
action of the council is valid unless five nenbers concur
The council, when requested by the chief of the division of

m neral resources managenent, shall consult with and advise the
chief and performother duties that may be lawfully del egated to
it by the chief. The council may participate in hearings held by
the chief under this chapter and has powers of approval as

provi ded i n seetiens section 1509. 24 and—1509-25 of the Revised
Code. The council shall conduct the activities required, and
exerci se the authority granted, under Chapter 1510. of the Revised
Code.

The council, upon receiving a request fromthe chairperson of
the oil and gas conmm ssion under division (C of section 1509. 35
of the Revised Code, imrediately shall prepare and provide to the
chairperson a list of its nmenbers who nay serve as tenporary

nmenbers of the oil and gas comr ssion as provided in that
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di vi si on.

Sec. 1509.50. In addition to paying the applicable taxes

|l evied on the severance of oil and gas under section 5749.02 of

the Revised Code. an owner shall pay an oil and gas requl atory

cost recovery assessnent of ten cents per barrel of oil or

one-half cent per one thousand cubic feet of natural gas. as

applicable, that is sold fromall of the owner's wells |located in

this state. The owner shall collect from each person who has a

revenue interest in a well of the owner that person's pro rata

share of the assessnment.

The m ni mum anobunt of the assessnent for every quarterly

period, which periods are specified in section 5749.06 of the

Revi sed Code, shall be either the anpbunt of fifteen dollars

nultiplied by the total nunber of the owner's wells or the anount

of the owner's severance taxes |evied under section 5749.02 of the

Revi sed Code plus the oil and gas requl atory cost recovery

assessnent i nposed by this section, whichever is greater. An owner

shall pay the assessnent at the tinme and using the procedures that

are established in section 5749.06 of the Revised Code for the

collection of the taxes |levied on the severance of oil and gas

under section 5749.02 of the Revised Code. Al noney collected

pursuant to this section shall be deposited in the state treasury

to the credit of the oil and gas well fund created in section
1509. 02 of the Revi sed Code.

The oil and gas requl atory cost recovery assessnent i nposed

by this section shall be treated the same and equival ent for al

pur poses as the taxes levied on the severance of oil and gas under

section 5749.02 of the Revised Code. However, the assessnent

i nposed by this section is not a tax under Chapter 5749. of the
Revi sed Code.
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Sec. 1509.99. (A) Woever violates sections 1509.01 to
1509. 31 of the Revised Code or any rul es adopted or orders or
terms or conditions of a pernit issued pursuant to these sections
for which no specific penalty is provided in this section shall be
fined not |ess than one hundred nor nore than one thousand dollars
for a first offense; for each subsequent offense sueh the person
shall be fined not |ess than two hundred nor nore than two

t housand dol | ars.

(B) Whoever violates section 1509.221 of the Revised Code or
any rul es adopted or orders or ternms or conditions of a pernit
i ssued thereunder shall be fined not nore than five thousand

dollars for each day of violation.

(C Whoever knowi ngly violates section 1509. 072, division
(A —B)y+— or (D) of section 1509.22, division (A)(1) or (O of
section 1509. 222, or division (A) or (D) of section 1509. 223 of
the Revised Code or any rules adopted or orders issued under
division (C) of section 1509.22 or rules adopted or orders or
terms or conditions of a registration certificate issued under
division (E) of section 1509.222 of the Revised Code shall be
fined ten thousand dollars or inprisoned for six nonths, or both
for a first offense; for each subsequent offense sueh the person
shall be fined twenty thousand dollars or inprisoned for two
years, or both. Wioever negligently violates sueh those divisions,
sections, rules, orders, or terns or conditions of a registration

certificate shall be fined not nore than five thousand doll ars.

(D) Whoever violates division (C) of section 1509.223 of the
Revi sed Code shall be fined not nore than five hundred doll ars for
a first offense nor nore than one thousand dollars for a

subsequent of fense.

(E) The prosecuting attorney of the county in which the

of fense was conmitted or the attorney general nay prosecute an
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action under this section.

Sec. 1565.07. The superintendent in charge of a m ne shal
direct the mine foreperson in such manner as is necessary to
secure conpliance with this chapter and Chapters 1561., 1563., and
1567. and seetiens section 1509. 18 and—31509—19 of the Revi sed
Code. The superintendent may act as mine foreperson, but if the
superi ntendent does so act regularly, the superintendent shal
obtain a certificate fromthe chief of the division of mnera
resources nmanagenment in the sanme manner as the certification of

ni ne foreperson is obtained.

A person designated as a superintendent of an underground
coal mne after January 1, 1977, shall, within six nonths after
bei ng so designated, denonstrate to the chief that the person has
know edge of the mning laws of this state governing the operation
of underground coal mnes either by presenting evidence that the
person has passed a mine foreperson exam nation given by the chief
or an exam nation given by the chief concerning the laws of this

state governing the operation of underground coal m nes.

No person shall refuse or neglect to comply with this

secti on.

Sec. 1565.13. In case of an injury to person or property,
occasioned by a violation of this chapter and Chapters 1561.,
1563., and 1567., and seetions section 1509.18 anrd—1509-19 of the
Revi sed Code, or any failure to conply with such those chapters or
sections that section, by any operator of a mine, a right of

action shall accrue to the person injured, for any direct damage

he the person injured has sustained thereby. In case of |oss of

life by reason of such failure or neglect, a right of action shal
accrue to the widow, and children, or if there are none, then to

the parents and next of kin, of the person whose death was so
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caused, for |ike recovery of danages for the injury they have
sust ai ned. Any operator of a mne who has conplied with Chapter
4123. of the Revised Codes- is exenpt as provided in section
4123.74 of the Revised Code, and not |iable for danmages at common

law or by statute for injury or death of any enpl oyee.

Sec. 1571.05. (A) Wenever any part of a gas storage
reservoir or any part of its protective area underlies any part of
a coal mine, or is, or within nine nonths is expected or intended
to be, within two thousand linear feet of the boundary of a coa
nmne that is operating in a coal seam any part of which extends
over any part of the storage reservoir or its protective area, the
operator of sueh the reservoir, if the reservoir operator or sone

ot her reservoir operator has not theretofore done so, shall

(1) Use every known nethod that is reasonabl e under the
circunstance for discovering and locating all wells drilled within
the area of sueh the reservoir or its protective area that

underlie any part of sueh the coal mne or its protective area;

(2) Plug or recondition all known wells drilled within the
area of sueh the reservoir or its protective area that underlie

any part of sueh the coal mne

(B) Whenever an operator of a gas storage reservoir is
notified by the operator of a coal mine, as provided in division
(B) of section 1571.03 of the Revised Code, that sueh the coal
ni ne operator believes that part of the boundary of sueh the mne
is within two thousand |inear feet of a well that is drilled
t hrough the horizon of sueh the coal mne and into or through the
storage stratumor strata of sueh the reservoir within the
boundary of sueh the reservoir or within its protective area, suech
the reservoir operator shall plug or recondition sueh the well as
in this section prescribed, unless it is agreed in a conference or

is ordered by the chief of the division of nineral resources
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managenent after a hearing, as provided in section 1571.10 of the
Revi sed Code, that the well referred to in the notice is not such
a well as is described in division (B) of section 1571.03 of the
Revi sed Code.

VWhenever an operator of a gas storage reservoir is notified
by the operator of a coal mne as provided in division (C or (D
of section 1571.03 of the Revised Code, that part of the boundary
of sueh the nine is, or within nine nonths is intended or expected
to be, within two thousand |linear feet of a well that is drilled
through the horizon of sueh the nmine and into or through the
storage stratumor strata of sueh the reservoir within the
boundary of sueh the reservoir or within its protective area, suech
the reservoir operator shall plug or reconditi on sueh the well as

in this section prescribed.

Whenever the operator of a coal nmine considers that the use
of a well such as in this section described, if used for injecting
gas into, or storing gas in, or renoving gas from a gas storage
reservoir, would be hazardous to the safety of persons or property
on or in the vicinity of the prem ses of sueh the coal mne or
sueh the reservoir or well, the coal mine operator may file with
the division objections to the use of sueh the well for such
pur poses, and a request that a conference be held as provided in
section 1571.10 of the Revised Code, to discuss and endeavor to
resol ve by mutual agreenent whether or not sueh the well shall or
shall not be used for such purposes, and whether or not such the
wel |l shall be reconditioned, inactivated, or plugged. Sueh The
request shall set forth the mine operator's reasons for such
objections. |If no approved agreenent is reached in sueh the
conference, the gas storage well inspector shall within ten days
after the term nation of sueh the conference, file with the chief
a request that the chief hear and determine the nmatters considered

at the conference as provided in section 1571.10 of the Revised
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Code. Upon concl usion of the hearing, the chief shall find and
determ ne whether or not the safety of persons or of the property
on or in the vicinity of the prem ses of sueh the coal nine, or
sueh the reservoir, or such the well requires that sueh the well
be reconditioned, inactivated, or plugged, and shall nake an order
consistent with sueh that determ nation, provided that the chief
shall not order a well plugged unless the chief first finds that

there is underground | eakage of gas therefrom

The plugging or reconditioning of each well described in a
notice froma coal nine operator to a reservoir operator as
provided in division (B) of section 1571.03 of the Revi sed Code,
whi ch nmust be plugged or reconditioned, shall be conpleted within
such tine as the gas storage well inspector may fix in the case of
each such well. The plugging or reconditioning of each well
described in a notice froma coal mine operator to a reservoir
operator as provided in division (C of section 1571.03 of the
Revi sed Code, which nmust be plugged or reconditioned, shall be
completed by the tinme sueh the well, by reason of the extension of
the boundary of sueh the coal nmine, is within two thousand |inear
feet of any part of the boundary of sueh the nine. The plugging or
reconditioning of each well described in a notice froma coal mne
operator to a reservoir operator, as provided in division (D) of
section 1571. 03 of the Revised Code, which nust be plugged or
recondi ti oned, shall be conpleted by the tinme such the well,_ by
reason of the opening of sueh the newmne, is wthin tw thousand
linear feet of any part of the boundary of sueh the new mine. A
reservoir operator who is required to conplete the plugging or
reconditioning of a well within a period of tine fixed as in this
di vision prescribed, nmay prior to the end of sueh that period of
time, notify the division and the m ne operator fromwhomthe
reservoir operator received a notice as provided in division (B)
(O, or (D) of section 1571.03 of the Revised Code, in witing by

registered mail, that the conpletion of the plugging or
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reconditioning of the well referred to in sueh the notice will be
del ayed beyond the end of the period of tine fixed therefor as in
this section provided, and that the reservoir operator requests
that a conference be held for the purpose of endeavoring to reach
an agreenent establishing a date subsequent to the end of suech
that period of tinme, on or before which sueh the reservoir
operator may conpl ete sueh the plugging or reconditioning wthout
incurring any penalties for failure to do so as provided in this
chapter. |If such a reservoir operator sends to such a mne
operator and to the division a notice and request for a conference
as in this division provided, sueh the reservoir operator shal

not incur any penalties for failure to conplete the plugging or
reconditioning of sueh the well within the period of tine fixed as
in this division prescribed, unless such the reservoir operator
fails to conplete the plugging or reconditioning of sueh the well
within the period of time fixed by an approved agreenent reached
in sueh the conference, or fixed by an order by the chief upon a
hearing held in the matter in the event of failure to reach an

approved agreenent in the conference.

Whenever, in conpliance with this division, a well is to be
pl ugged by a reservoir operator, sdueh the operator shall give to
the division notice thereof, as many days in advance as will be
necessary for the gas storage well inspector or a deputy m ne
i nspector to be present at sueh the pluggi ng. Sueh The
notification shall be made on bl anks furni shed by the division and

shall show the follow ng information
(1) Nanme and address of the applicant;

(2) The location of the well identified by section or |ot

nunmber, city or village, and township and county;
(3) The well name and nunber of each well to be plugged.

(C The operator shall give witten notice at the sane tine
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to the owner of the | and upon which the well is located, the

owners or agents of the adjoining | and, and adjoining well owners

or agents of the operator's intention to abandon the well, and of
the tinme when the operator will be prepared to commence pluggi ng
and filling the sane. In addition to giving such notices, suech the

reservoir operator shall also at the sanme tine send a copy of suech
the notice by registered nail to the coal mne operator, if any,
who sent to the reservoir operator the notice as provided in
division (B), (C, or (D) of section 1571.03 of the Revised Code,
in order that sueh the coal nine operator or the coal mne
operator's designated representative- may attend and observe the

manner in which sdeh the plugging of sueh the well is done.

If the reservoir operator plugs sueh the well wthout an
i nspector fromthe division being present to supervise the
pl uggi ng, the reservoir operator shall send to the division and to
the coal nine operator a copy of the report of the pluggi ng of
stueh the well, including in sueh the report:

(1) The date of abandonnent;

(2) The nane of the owner or operator of sdueh the well at the
time of abandonnent and the well owner's or operator's post office

addr ess;

(3) The location of sueh the well as to township and county
and the nane of the owner of the surface upon which such the well

is drilled, with the address thereof;
(4) The date of the pernit to drill;
(5) The date when drilled;
(6) Whether sueh the well has been mapped;
(7) The depth of the well;

(8) The depth of the top of the sand to which the well was
drill ed;
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(9) The depth of each seam of coal drilled through

(10) A detailed report as to how sueh the well was pl ugged,
giving in particular the manner in which the coal and vari ous
sands were plugged, and the date of the plugging of sueh the well,
i ncluding therein the names of those who wi tnessed the plugging of

the well .

Sueh The report shall be signed by the operator or the
operator's agent who plugged sueh the well and verified by the
oath of the party so signing. For the purposes of this section, a
deputy mne inspector may take acknow edgenents and adm ni ster

oaths to the parties signing sueh the report.

Whenever, in conpliance with this division, a well is to be
reconditioned by a reservoir operator, suech the operator shal
give to the division notice thereof as nany days before sueh the
reconditioning is begun as will be necessary for the gas storage
wel | inspector, or a deputy nine inspector, to be present at suech
the reconditioning. No well shall be reconditioned if an inspector
of the division is not present unless perm ssion to do so has been
granted by the chief. The reservoir operator, at the tine of
giving notice to the division as in this section required, also
shal |l send a copy of sueh the notice by registered mail to the
coal mne operator, if any, who sent to the reservoir operator the
notice as provided in division (B), (C, or (D of section 1571.03
of the Revised Code, in order that sueh the coal nine operator or
the coal nine operator's designhated representative, nmay attend and
observe the manner in which sueh the reconditioning of sueh the

well is done.

If the reservoir operator reconditions sueh the well when no
i nspector of the division is present to supervise the
reconditioning, the reservoir operator shall nmake witten report
to the division describing the manner in which sueh the

recondi ti oni ng was done, and shall send to the coal m ne operator
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a copy of sueh the report by registered mail

(D) Wells that are required by this section to be plugged
shall be plugged in the nmanner specified in sections 1509.13 to
450919 1509.17 of the Revised Code, and the operator shall give
the notifications and reports required by divisions (B) and (C) of
this section. No such well shall be plugged or abandoned wi t hout
the witten approval of the division, and no such well shall be
nmudded, plugged, or abandoned w thout the gas storage well
i nspector or a deputy mne inspector present unless witten
perm ssi on has been granted by the chief or the gas storage well
i nspector. If such a well has been plugged prior to the tine
pl uggi ng thereof is required by this section, and, on the basis of
the data, information, and other evidence available it is
determ ned that sueh the pluggi ng was done in the manner required
by this section, or was done in accordance with statutes
prescribing the manner of plugging wells in effect at the tine
sueh the pluggi ng was done, and that there is no evidence of
| eakage of gas fromsueh the well either at or below the surface,
and that sueh the plugging is sufficiently effective to prevent
t he | eakage of gas fromsueh the well, the obligations inposed
upon sueh the reservoir operator by this section as to plugging
the well~ shall be considered fully satisfied. The operator of a
coal mne any part of the boundary of which is, or w thin nine
nonths is expected or intended to be, within tw thousand |inear
feet of sueh the well—~ may at any tine raise a question as to
whet her the plugging of sueh the well is sufficiently effective to
prevent the | eakage of gas therefrom and the issue so nade shal
be deternined by a conference or hearing as provided in section
1571.10 of the Revised Code.

(E) Wells that are to be reconditioned as required by this

section shall be, or shall be nade to be:

(1) Cased in accordance with the statutes of this state in
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effect at the time sueh the wells were drilled, with sueh the
casing being, or made to be, sufficiently effective in that there

is no evidence of any | eakage of gas therefrom

(2) Equi pped with a producing string and well head conposed
of new pipe, or pipe as good as new, and fittings designed to
operate with safety and to contain the stored gas at maxi num

pressures contenpl at ed.

When a well that is to be reconditioned as required by this
section~ has been reconditioned for use in the operation of sueh
the reservoir prior to the tinme prescribed in this section, and on
the basis of the data, infornation, and other evidence avail abl e
it is determned that at the tine sueh the well was so
reconditioned the requirenents prescribed in this division were
nmet, and that there is no evidence of underground | eakage of gas
fromsdueh the well, and that sueh the reconditioning is
sufficiently effective to prevent underground | eakage fromthe
wel |, the obligations inposed upon suech the reservoir operator by
this section as to reconditioning such the well shall be
considered fully satisfied. Any operator of a coal nine any part
of the boundary of which is, or within nine nonths is expected or
intended to be, within two thousand |inear feet of sueh the well -~
may at any tinme raise a question as to whether the reconditioning
of sueh the well is sufficiently effective to prevent underground
| eakage of gas therefrom and the issue so nmade shall be
determ ned by a conference or hearing as provided in section
1571. 10 of the Revised Code.

If the gas storage well inspector at any tine finds that a
well that is drilled through the horizon of a coal mne and into
or through the storage stratumor strata of a reservoir within the
boundary of sueh the reservoir or within its protective area- i s
| ocated within the boundary of sueh the coal nmine or within two

t housand |inear feet of sueh the mi ne boundary, and was drilled
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prior to the tinme the statutes of this state required that wells
be cased, and that sueh the well fails to neet the casing and
equi ppi ng requirements prescribed in this division, the gas
storage well inspector shall pronptly notify the operator of sueh
the reservoir thereof in witing, and sueh the reservoir operator
upon recei pt of sweh the noticer- shall pronptly recondition sueh
the well in the manner prescribed in this division for
reconditioning wells, unless, in a conference or hearing as
provided in section 1571. 10 of the Revised Code, a different

course of action is agreed upon or ordered.

(F) (1) Wien a well within the boundary of a gas storage
reservoir or within sueh the reservoir's protective area
penetrates the storage stratumor strata of sueh the reservoir
but does not penetrate the coal seamw thin the boundary of a coa
m ne, the gas storage well inspector may, upon application of the
operator of sueh the storage reservoir, exenpt sueh the well from
the requirenents of this section. Either party affected by sueh
the action of the gas storage well inspector may request a

conference and hearing with respect to sueh the exenption.

(2) Wien a well located within the boundary of a storage
reservoir or areservoir's protective area is a producing well in
a stratum above or bel ow the storage stratum the obligations
i mposed by this section shall not begin until sueh the well ceases

to be a producing well.

(G Wien retreat mining reaches a point in a coal m ne when
the operator of sueh the mine expects that within ninety days
retreat work will be at the location of a pillar surrounding an
active storage reservoir well, the operator of sueh the nine shall
pronptly send by registered nail notice to that effect to the
operator of sueh the reservoir. Thereupon the operators may by
agreenent deternine whether it is necessary or advisable to

tenporarily inactivate the well. If inactivated, the well shal
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not be reactivated until a reasonable period of tinme has el apsed,
such period of time to be deternmi ned by agreenent by the
operators. In the event that the parties cannot agree upon either
of the foregoing matters, sdueh the question shall be submitted to
the gas storage well inspector for a conference in accordance with
section 1571. 10 of the Revised Code.

(H) (1) The provisions of this section that require the
pl uggi ng or reconditioning of wells shall not apply to such wells
as are used to inject gas into, store gas in, or renove gas from-
a gas storage reservoir when the sol e purpose of sueh the
i njection, storage, or renoval,+ is testing. The operator of a gas
storage reservoir who injects gas into, stores gas in, or renoves
gas from- a reservoir for the sole purpose of testings shall be
subject to all other provisions of this chapter that are

applicable to operators of reservoirs.

(2) If the injection of gas into, or storage of gas in, a gas
storage reservoir any part of which, or of the protective area of
which, is within the boundary of a coal mine~ is begun after
Septenber 9, 1957, and if sueh the injection or storage of gas is
for the sole purpose of testing, the operator of sueh the
reservoir shall send by registered nail to the operator of sueh
the coal nmne and to the division at |east sixty days' notice of

the date upon which sueh the testing will be begun

If at any time within the period of tinme during which testing
of a reservoir is in progress, any part of sueh the reservoir or
of its protective area cones within any part of the boundary of a
coal mne, the operator of sueh the reservoir shall pronptly send
notice to that effect by registered mail to the operator of sueh

the mne and to the division.

(3) Any coal nine operator who receives a notice as provided
for in division (H(2) of this section- may within thirty days of

the receipt thereof;- file with the division objections to sueh the
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testing. The gas storage well inspector also nay, within the tine
within which a coal mne operator may file sueh an objection,
place in the files of the division objections to sueh the testing.
The reservoir operator shall conply throughout the period of the
testing operations with all conditions and requirenents agreed
upon and approved in the conference on such objections conducted
as provided in section 1571.10 of the Revised Code, or in an order
made by the chief following a hearing in the matter as provided in
section 1571.10 of the Revised Code. If in conplying with sueh the
agreenent or order either the reservoir operator or the coal nine
operator encounters or discovers conditions that were not known to
exi st at the time of sweh the conference or hearing and that
materially affect sueh the agreenent or order, or the ability of
the reservoir operator to conply therewith, either operator may

apply for a rehearing or nodification of the order.

(1) I'n addition to conplying with all other provisions of
this chapter and any |l awful orders issued thereunder, the operator
of each gas storage reservoir shall keep all wells drilled into or
through the storage stratumor strata within the boundary of the
operator's reservoir or within the reservoir's protective area in
such condition, and operate the sane in such manner, as to prevent
the escape of gas therefrominto any coal mine, and shall operate
and mai ntain sbueh the storage reservoir and its facilities in such
manner and at such pressures as will prevent gas from escaping

fromsueh the reservoir or its facilities into any coal nine

Sec. 5749.06. Each severer liable for the tax inposed by
section 5749.02 of the Revised Code shall nake and file returns
wWith the tax conm ssioner in the prescribed formand as of the
prescribed tines, conmputing and reflecting therein the tax as

required by this chapter and the oil and gas regulatory cost

recovery assessment inposed by section 1509.50 of the Revised
Code.
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The returns shall be filed for every quarterly period, which
periods shall end on the thirty-first of March, the thirtieth day
of June, the thirtieth day of Septenber, and the thirty-first day
of Decenber of each year, as required by this section, unless a
different return period is prescribed for a taxpayer by the tax

conmi ssi oner.

A separate return shall be filed for each cal endar quarterly
period, or other period, or any part thereof, during which the
severer holds a license as provided by section 5749. 04 of the
Revi sed Code, or is required to hold sueh the license, and such
the return shall be filed within forty-five days after the |ast
day of each such cal endar nmonth, or other period, or any part
thereof, for which sueh the return is required and shall include
remttance payable to the treasurer of state of the anpunt of tax
due. All such returns shall contain such information as the

conmmi ssioner may require to fairly adm nister the tax.

Al'l returns shall be signed by the severer, shall contain the
full and conplete information requested, and shall be nmade under

penal ty of perjury.

If the comm ssioner believes that quarterly paynents of tax
would result in a delay whieh that might jeopardize the collection
of such tax paynents, the comni ssioner may order that such
paynments be nmade weekly, or nore frequently if necessary, such
paynments to be nade not |ater than seven days follow ng the close
of the period for which the jeopardy paynent is required. Such an
order shall be delivered to the taxpayer personally or by
certified mail and shall remain in effect until the conm ssioner

notifies the taxpayer to the contrary.

Upon good cause the comm ssioner nay extend the period for
filing any notice or return required to be filed under this
section, and may renmit all or a part of penalties that may becone

due under this chapter.
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Any tax not paid by the day the tax is due shall bear
i nterest conputed at the rate per annum prescribed by section
5703.47 of the Revised Code on that anpunt of tax due fromthe day
that sueh the anpbunt was originally required to be paid to the day
of actual paynment or to the day an assessnent was issued under
section 5749.07 or 5749.10 of the Revised Code, whichever occurs

first.

The severer shall nake all paynments payable to the treasurer

of state. AL Except for the anmpbunts received fromthe oil and gas

reqgul atory cost recovery assessnent inposed by section 1509.50 of

the Revised Code. all ampunts that the tax comm ssi oner receives

under this section shall be deemed to be revenue fromtaxes
i nposed under this chapter. The tax conmi ssioner shall imediately
forward to the treasurer of state all anpbunts received under this

secti on.

Section 2. That existing sections 1509. 01, 1509.02, 1509. 03,
1509. 04, 1509. 05, 1509.06, 1509.061, 1509.07, 1509.071, 1509.072,
1509. 08, 1509.09, 1509.10, 1509.11, 1509.12, 1509.13, 1509. 14,
1509. 15, 1509.17, 1509.18, 1509.20, 1509.21, 1509.22, 1509. 221,
1509. 222, 1509. 223, 1509. 224, 1509. 225, 1509. 23, 1509. 24, 1509. 26,
1509. 30, 1509. 31, 1509. 32, 1509.33, 1509.35, 1509.36, 1509. 38,
1509. 99, 1565.07, 1565.13, 1571.05, and 5749. 06 and sections
1509. 226, 1509. 25, 1509.27, 1509.29, 1509.40, and 1509.41 of the

Revi sed Code are hereby repeal ed.

Section 3. (A) The Technical advisory Council on Gl and Gas
created in section 1509.38 of the Revised Code as that section

existed prior to its anmendment by this act is abolished.

(B) Not l|ater than ninety days after the effective date of
this section, the Governor, with the advice and consent of the

Senate, shall appoint the initial menbers of the Techni cal
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Advi sory Council on Ol and Gas that is created in section 1509. 38
of the Revised Code as anmended by this act. In doing so, the
Governor shall provide for staggered terns of office for nenbers
of the Council.

Section 4. (A The nmenbers who are serving on the G| and Gas
Conmmi ssion created in section 1509.35 of the Revised Code on the
effective date of the anmendnment by this act to that section shal
hold office until their terns expire unless they are renoved under
division (F) of that section. Any person appointed to the
Commi ssion after the effective date of the amendnent to that
section shall be appointed for a termof three years as specified

in that amendnent.

(B) Not later than ninety days after the effective date of
this section, the Governor shall appoint four additional nemnbers
to the Gl and Gas Conmmi ssion in accordance with the anendnent by
this act to section 1509.35 of the Revised Code. O the additional
nmenbers appoi nted by the Governor, one nmenber's termshall expire
in 2011, one nmenber's termshall expire in 2012, and two nenbers'

terms shall expire in 2013.
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