As Introduced

128th General Assembly
Regular Session S. B. No. 197
2009-2010

Senator Jones

Cosponsors: Senators Faber, Schaffer, Wagoner

A BILL

To anend sections 2303.201 and 2323.06 and to enact
sections 2303.24 and 2308.01 to 2308.05 of the
Revi sed Code to require courts to establish and
operate prograns of nandatory foreclosure
medi ation in non-tax foreclosure actions on
occupi ed residential properties and to establish
procedures for the operation of those foreclosure

medi ati on prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2303.201 and 2323. 06 be anended and
sections 2303.24, 2308.01, 2308.02, 2308.03, 2308.04, and 2308.05

of the Revised Code be enacted to read as foll ows:

Sec. 2303.201. (A)(1) The court of common pleas of any county
may determine that for the efficient operation of the court
additional funds are required to conputerize the court, to nake
avail abl e conputerized | egal research services, or to do both.
Upon neking a determ nation that additional funds are required for
either or both of those purposes, the court shall authorize and
direct the clerk of the court of comon pleas to charge one

additional fee, not to exceed three dollars, on the filing of each
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cause of action or appeal under divisions (A, (Q, and (U of
section 2303.20 of the Revised Code.

(2) Al fees collected under division (A) (1) of this section
shall be paid to the county treasurer. The treasurer shall place
the funds fromthe fees in a separate fund to be disbursed, upon
an order of the court, in an anmount not greater than the actua
cost to the court of procuring and maintaini ng conputerization of

the court, conputerized | egal research services, or both.

(3) If the court determines that the funds in the fund
described in division (A)(2) of this section are nore than
sufficient to satisfy the purpose for which the additional fee
described in division (A)(1) of this section was inposed, the
court may declare a surplus in the fund and expend those surpl us

funds for other appropriate technol ogi cal expenses of the court.

(B)(1) The court of common pl eas of any county nmay deternne
that, for the efficient operation of the court, additional funds
are required to conputerize the office of the clerk of the court
of conmmon pl eas and, upon that determ nation, authorize and direct
the clerk of the court of conmon pleas to charge an additiona
fee, not to exceed ten dollars, on the filing of each cause of
action or appeal, on the filing, docketing, and endorsing of each
certificate of judgnment, or on the docketing and i ndexing of each
aid in execution or petition to vacate, revive, or nodify a
j udgnent under divisions (A, (P), (Q, (T), and (U of section
2303. 20 of the Revised Code. Subject to division (B)(2) of this
section, all noneys collected under division (B)(1) of this
section shall be paid to the county treasurer to be disbursed,
upon an order of the court of common pl eas and subject to
appropriation by the board of county conm ssioners, in an anount
no greater than the actual cost to the court of procuring and
mai nt ai ni ng conputer systens for the office of the clerk of the

court of conmon pl eas.
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(2) If the court of common pleas of a county nmakes the
determ nation described in division (B)(1) of this section, the
board of county commi ssioners of that county may issue one or nore
general obligation bonds for the purpose of procuring and
mai ntai ni ng the computer systens for the office of the clerk of
the court of common pleas. In addition to the purposes stated in
division (B)(1) of this section for which the noneys coll ected
under that division may be expended, the noneys additionally may
be expended to pay debt charges on and financing costs related to
any general obligation bonds issued pursuant to division (B)(2) of
this section as they becone due. General obligation bonds issued
pursuant to division (B)(2) of this section are Chapter 133.

securities.

(C The court of comron pleas shall collect the sum of
twenty-six dollars as additional filing fees in each new ci vi
action or proceeding for the charitable public purpose of
provi ding financial assistance to legal aid societies that operate
within the state and to support the office of the state public
def ender. This division does not apply to proceedi ngs concerning
annul nents, dissolutions of marriage, divorces, |egal separation
spousal support, nmarital property or separate property
di stribution, support, or other donmestic relations matters; to a
juvenile division of a court of conmon pleas; to a probate
di vision of a court of conmon pl eas, except that the additional
filing fees shall apply to name change, guardi anship, adoption
and decedents' estate proceedings; or to an execution on a
j udgnent, proceeding in aid of execution, or other post-judgnent
proceeding arising out of a civil action. The filing fees required
to be collected under this division shall be in addition to any
other filing fees inposed in the action or proceeding and shall be
collected at the time of the filing of the action or proceeding.
The court shall not waive the paynent of the additional filing

fees in a new civil action or proceeding unless the court waives
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the advanced paynent of all filing fees in the action or
proceedi ng. Al such noneys collected during a nonth except for an
anount equal to up to one per cent of those nobneys retained to
cover adninistrative costs shall be transmitted on or before the
twentieth day of the following nmonth by the clerk of the court to
the treasurer of state in a manner prescribed by the treasurer of
state or by the Ohio | egal assistance foundation. The treasurer of
state shall deposit four per cent of the funds coll ected under
this division to the credit of the civil case filing fee fund
establ i shed under section 120.07 of the Revised Code and

ni nety-six per cent of the funds collected under this division to
the credit of the legal aid fund established under section 120.52
of the Revised Code.

The court may retain up to one per cent of the noneys it
collects under this division to cover adm ni strative costs,
including the hiring of any additional personnel necessary to
i mpl ement this division. If the court fails to transnmit to the
treasurer of state the noneys the court collects under this
division in a nmanner prescribed by the treasurer of state or by
the Chio | egal assistance foundation, the court shall forfeit the
noneys the court retains under this division to cover
adm ni strative costs, including the hiring of any additional
personnel necessary to inplenment this division, and shall transmt
to the treasurer of state all noneys collected under this
division, including the forfeited anmount retained for

adm ni strative costs, for deposit in the legal aid fund.

(D) On and after the thirtieth day after Decenber 9, 1994,
the court of conmon pleas shall collect the sumof thirty-two
dollars as additional filing fees in each new action or proceedi ng
for annul nent, divorce, or dissolution of marriage for the purpose
of funding shelters for victins of donestic violence pursuant to
sections 3113.35 to 3113.39 of the Revised Code. The filing fees
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required to be collected under this division shall be in addition
to any other filing fees inposed in the action or proceedi ng and
shall be collected at the tinme of the filing of the action or
proceedi ng. The court shall not waive the paynment of the
additional filing fees in a new action or proceeding for

annul ment, divorce, or dissolution of marriage unless the court
wai ves the advanced paynment of all filing fees in the action or
proceedi ng. On or before the twentieth day of each nonth, al
noneys col l ected during the i mmedi ately precedi ng nont h pursuant
to this division shall be deposited by the clerk of the court into
the county treasury in the special fund used for deposit of
additional marriage license fees as described in section 3113. 34
of the Revised Code. Upon their deposit into the fund, the noneys
shall be retained in the fund and expended only as described in
section 3113. 34 of the Revised Code.

(E) (1) The court of common pleas may determ ne that, for the
ef ficient operation of the court, additional funds are necessary
to acquire and pay for special projects of the court, including,
but not limted to, the acquisition of additional facilities or
the rehabilitation of existing facilities, the acquisition of
equi prrent, the hiring and training of staff, comrunity service
prograns, nediation or dispute resolution services, the enpl oynent
of magistrates, the training and education of judges, acting
j udges, and magi strates, and other rel ated services. Upon that
determ nation, the court by rule nay charge a fee, in addition to
all other court costs, on the filing of each crininal cause, civil

action or proceeding, or judgnent by confession.

If the court of common pleas offers a special program or
service in cases of a specific type, the court by rule may assess
an additional charge in a case of that type, over and above court
costs, to cover the special programor service. The court shal

adj ust the special assessnent periodically, but not retroactively,
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so that the anmpbunt assessed in those cases does not exceed the

actual cost of providing the service or program

Al'l noneys coll ected under division (E) of this section shal
be paid to the county treasurer for deposit into either a genera
special projects fund or a fund established for a specific special
project. Mouneys froma fund of that nature shall be disbursed upon
an order of the court in an anpbunt no greater than the actual cost
to the court of a project. If a specific fund is term nated
because of the discontinuance of a program or service established
under division (E) of this section, the court may order that
noneys remaining in the fund be transferred to an account

establ i shed under this division for a simlar purpose.
(2) As used in division (E) of this section:

(a) "Crimnal cause" neans a charge alleging the violation of
a statute or ordinance, or subsection of a statute or ordi nance,
that requires a separate finding of fact or a separate plea before
di sposition and of which the defendant may be found guilty,
whet her filed as part of a multiple charge on a single sumons,
citation, or conplaint or as a separate charge on a single
sumons, citation, or conplaint. "Criminal cause" does not include
separate violations of the sane statute or ordi nance, or
subsection of the sane statute or ordinance, unless each charge is

filed on a separate summons, citation, or conplaint.

(b) "Gvil action or proceeding" neans any civil litigation

that nmust be determnined by judgnment entry.

(F) (1) The court of common pleas shall establish by rule a

residential foreclosure filing fee in an anpbunt up to five hundred

dollars to charge to any person who files a petition for

foreclosure on a residential property., except as division (F)(3)

of this section otherwi se provides. The fee shall be in addition

to any other filing fee or court cost that otherw se applies to
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the filing. The clerk of courts shall pay all npneys coll ected as

a residential foreclosure filing fee to the county treasurer for

deposit into a residential foreclosure nediation fund the

treasurer establishes. Upon an order of the court., the treasurer

shall disburse nbneys fromthe fund to reinburse the court for any

foreclosure nediation costs the court incurs pursuant to the

foreclosure nediation programit establishes pursuant to section
2303.24 of the Revised Code. If the anpunt coll ected as

residential foreclosure filing fees is nore than the anmpunt

sufficient to satisfy the purpose for which the fee is inposed,

the court may declare a surplus and expend the noney for other

costs related to residential foreclosure actions.

(2) The fee that a filing party pays pursuant to division

(F) (1) of this section is an expense that the filing party may

recover fromthe sale of the property or as part of a deficiency

j udgnent .

(3) The fee that division (F)(1) of this section establishes

does not apply to any foreclosure filing based on a lien for

del i nguent t axes.

Sec. 2303.24. A court of commpn pleas shall establish a

program of mandatory nediation to be conducted by a

court -appoi nted nmediator that shall apply to all foreclosure

actions on occupied residential structures, except for those
listed in division (B) of section 2308.02 of the Revised Code.

The foreclosure nediation programshall be consistent with
sections 2308.02 to 2308.05 of the Revi sed Code.

Sec. 2308.01. As used in this chapter:

(A) "Cccupied residential property" neans real property with

a structure containing four or fewer residential units, or an

i ndi vidually owned condoni ni umunit, occupied by the owner of the
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property or a tenant of the owner:

(B) "Filing party" neans the party who files an action for

foreclosure on a residential property. "Filing party" does not

i ncl ude any person who files for a foreclosure action based on a

lien for delinquent taxes.

Sec. 2308.02. (A Except as otherw se provided in division
(B) of this section and division (E) of section 2308.05 of the

Revi sed Code., no action for foreclosure on an occupi ed residenti al

property shall proceed unless the filing party and the honeowner

participate in foreclosure nediation pursuant to the programthe

court establishes under this section and section 2303.24 of the
Revi sed Code.

(B) The nediation this section requires does not apply to any

of the foll ow ng:

(1) A foreclosure filing that is based on a lien for

del i nguent t axes;

(2) A foreclosure action on a property that is not an

occupi ed residential property:

(3) A foreclosure action in which the property owner does not

answer _or otherw se respond to the summons and conplaint within

twenty-ei ght days after its issuance.

(G The court shall adopt rules that establish training

requi renents for nediators that the court appoints under its

foreclosure nediation program The rules shall conply with rule

sixteen of the rules of superintendence for the courts of Chio.

and shall include all of the following as mninmal requirenents:

(1) Twel ve hours of basic nediation training;

(2) Foreclosure nediation training approved by the suprenme

court:
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(3) Two hours of training on the provisions of Chapter 2710.
of the Revi sed Code.

(D) The court may appoint volunteer nediators or nedi ators

who require a fee to conduct the nediations in its foreclosure

nedi ation program so long as the nediator neets the court's

training requirenments. The court shall pay any costs of nedi ation

fromthe residential foreclosure nediation fund the county

treasurer establishes pursuant to division (F) of section 2303.201

of the Revi sed Code.

Sec. 2308.03. Along with the summons that the clerk of courts

i ssues when a foreclosure action is filed on a residenti al

property, except when the filing is based on a lien for delinquent

taxes, the clerk shall provide a witten notice of the nediation

consistent with division (A of this section and the information

described in division (B) of this section.

(A) The witten notice the clerk provides shall include al

of the foll ow ng:

(1) That the filing party and the owner of an occupi ed

residential property are reaquired to participate in nediation with

a court-appointed nediator as a condition of the foreclosure

action proceeding;

(2) That the honmeowner has twenty-ei ght days to answer or

ot herwi se respond to the summpns and conplaint, that in any answer

or _response the honeowner should assert whether the property is an

occupi ed residential property. and that if the honeowner does not

answer _or otherw se respond within twenty-ei ght days after the

service of the summons and conplaint, the nediation will not be

held and the filing party nmay seek a default judgnent:;

(3) That upon receiving an answer or other response fromthe
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honeowner, the court will schedule the nediation to be held within

sixty days and will notify the filing party and the honeowner of

the date, tinme, and place of the nediation neeting;

(4) That all further proceedings will be stayed pendi ng the

filing of the nedi ation report;

(5) That the honeowner nmy be acconpani ed and represented by

an attorney at the nediation

(6) That at the discretion of the nediator, the first

nedi ation neeting nay be held by tel ephone.

(B) The information the clerk provides along with the summobns

and conplaint shall include informtion about prograns that help

honeowners who face foreclosure, including infornation on state

prograns such as the "save the dream programi and any | oca

prograns organi zed by local task forces or other entities.

Sec. 2308.04. (A Upon receiving a honeowner's answer or

other response to the clerk's summpns and conplaint in a

residential foreclosure action, if the property is an occupi ed

residential property., the court shall appoint a nediator who is

qual i fied pursuant to section 2303.24 of the Revised Code and

schedul e a nediation neeting to be held within sixty days after

receiving that honeowner's answer or other response. The clerk

shall provide the filing party and the honeowner witten notice of

that neeting. The notice shall include the nane of the nedi ator

and the date. tinme, and place of the nediation neeting. or

information with respect to establishing the date, tine, and pl ace

of the neeting. The notice also shall include a statenent that the

honmeowner has a right to be acconpani ed and represented by an

attorney.

(B) If the honeowner does not answer or otherwi se respond to
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the summons and conplaint in a residential foreclosure action

within twenty-eight days after the service of the sumons, or if

the property is not an occupied residential property, the

nedi ation requirenent established in section 2308.02 of the

Revi sed Code does not apply and the filing party nay proceed

pur suant to usual procedures in the foreclosure action.

Sec. 2308.05. (A A foreclosure nediation neeting shall

proceed according to Chapter 2710. of the Revi sed Code unl ess

ot herwi se provi ded.

(B) At the discretion of the nediator, the first nediation

neeting may be conducted by tel ephone. The nediation shal

continue for as many sessions as the nediator deternmines is

beneficial, at the discretion of the nediator.

(C) Upon a reasonable request of either party that certain

docunents be provided to the nediator, or at the nediator's

discretion, a nediator nmay require a party to provide those

docunents. The privil eges and exceptions pertaining to nediation

conmuni cations that are contained in Chapter 2710. of the Revised

Code apply to foreclosure nedi ations.

(D) _Any person who represents a party attending a nediation

neeting may fully neqgotiate on behalf of that party in negotiating

a_conpromn se

(E) If the honeowner does not attend a schedul ed nedi ati on

neeting, the nediator immediately shall report this to the court

and the foreclosure shall proceed as if the nediation neeting had

been held. If the filing party does not attend a nedi ation

neeting, the court shall, subject to a showi ng of good cause,

dism ss the forecl osure action.

(F) A nediator shall prepare a witten report of the

nedi ati on and provide that report to the court within fourteen
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days after the final nediation neeting. The nediator shall include

in that report the dates of all schedul ed nedi ati on neeti ngs,

whet her the nedi ati on was successful in resolving the issue,

whet her both parties attended schedul ed nedi ati on neetings and

participated in good faith. and any other infornmation the nediator

considers appropriate. The court shall |lift the stay on the

forecl osure proceedi ngs upon the filing of the nediator's report.

(G The clerk shall serve all parties with a copy of the

nedi ator's report.

(H A honeowner _who filed a response that is not an answer

shall have twenty-eight days after the filing of the nediator's

report to answer, or with | eave of the court, to otherw se respond

to the conplaint.

Sec. 2323.06. In addition to the nmediation that section

2308.02 of the Revised Code requires., in an action for the

foreclosure of a nortgage, the court nmay at any stage in the
action require the nortgagor and the nortgagee to participate in
nmedi ati on as the court considers appropriate and may include a
stipulation that requires the nortgagor and the nortgagee to

appear at the that nediation in person

Section 2. That existing sections 2303.201 and 2323.06 of the

Revi sed Code are hereby repeal ed.
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