As Introduced

128th General Assembly
Regular Session S. B. No. 203
2009-2010

Senator Gibbs

Cosponsors: Senators Grendell, Niehaus, Schaffer, Seitz

A BILL

To anend sections 903.01, 903.02, 903.03, 903. 04,
903. 05, 903.06, 903.07, 903.08, 903.081, 903.082,
903. 09, 903.10, 903.15, 903.16, 903.17, and
6111. 03 of the Revised Code to revise the
Concentrated Aninmal Feeding Facilities Law, to
specify that certain provisions anended by this
act do not becone operative until the
Adm ni strator of the United States Environnental
Protecti on Agency approves the National Poll utant
Di scharge Elinination System program subm tted by
the Director of Agriculture, and to declare an

ener gency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 903. 01, 903.02, 903.03, 903. 04,
903. 05, 903.06, 903.07, 903.08, 903.081, 903.082, 903.09, 903.10,
903. 15, 903.16, 903.17, and 6111.03 of the Revi sed Code be anended

to read as foll ows:

Sec. 903.01. As used in this chapter:

(A) "Agricultural aninal" nmeans any animal generally used for

food or in the production of food, including cattle, sheep, goats,
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rabbits, poultry, and sw ne; horses; al pacas; |lamas; and any

ot her animal included by the director of agriculture by rule.
"Agricultural animal" does not include fish or other aquatic

ani mal s regardl ess of whether they are raised at fish hatcheries,

fish farms, or other facilities that raise aquatic ani nals.

(B) "Animal feeding facility" means a |lot, building, or

structure where both of the followi ng conditions are mnet:

(1) Agricultural animls have been, are, or will be stabled
or confined and fed or maintained there for a total of forty-five

days or nore in any twelve-nonth peri od.

(2) Crops, vegetative forage growh, or post-harvest residues
are not sustained in the normal grow ng season over any portion of

the lot, building, or structure.

"Animal feeding facility" also includes land that is owned or
| eased by or otherwise is under the control of the owner or
operator of the lot, building, or structure and on which manure
originating fromagricultural aninmals in the lot, building, or

structure or a production area is or may be appli ed.

Two or nore animal feeding facilities under comon ownership
shall be considered to be a single animal feeding facility for the
pur poses of this chapter if they adjoin each other or if they use

a common area or systemfor the disposal of nmanure.

(O "Best—rahagenent—practices—heans—best—anagerent
practices—establ-shedi+n—+ules— Aninmal feeding operation” has the

sane _neaning as "animal feeding facility."

(D) "Cattle" includes, but is not limted to, heifers,

steers, bulls, and cow and calf pairs.

(E) "Concentrated aninmal feeding facility" neans an ani nmal
feeding facility with a total design capacity equal to or nore

than the nunber of aninmals specified in any of the categories in
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division (M of this section

(F) "Concentrated ani nal feeding operation" neans an ani nal

feeding facility that conplies with one of the foll ow ng:

(1) Has a total design capacity equal to or nore than the
nunber of animals specified in any of the categories in division

(M of this section;

(2) Satisfies the criteria in division (M, (Q, or EBE-(FF)

of this section;

(3) Is designated by the director of agriculture as a medi um

or small concentrated ani nal feeding operation pursuant to rules.

(G "Discharge" nmeans to add froma point source to waters of

the state.

(H "Federal Water Pollution Control Act" nmeans the "Federa
Water Pollution Control Act Anendnents of 1972," 86 Stat. 816, 33
U S. C 1251 et. seq., as anmended, and regul ati ons adopted under
it.

(I') "Finalized,” with respect to the progranms required under
division (A)(1) of section 903.02 and division (A)(1) of section
903. 03 of the Revised Code, neans that all rules that are
necessary for the administration of this chapter have been adopted
and all enployees of the departnent of agriculture that are
necessary for the administration of this chapter have been
enpl oyed.

(J) "CGeneral permt" has the nmeaning that is established in

rul es.

(K) "Individual permit" has the neaning that is established

in rules.

(L) "Installation permt" neans a permt for the installation
or nodification of a disposal systemor any part of a disposal

systemissued by the director of environnmental protection under
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division (J)(1) of section 6111.03 of the Revised Code.

(M "Large concentrated ani mal feedi ng operation" neans an
animal feeding facility that stables or confines at |east the

nunber of animals specified in any of the foll owi ng categories:
(1) Seven hundred mature dairy cattle whether m | ked or dry;
(2) One thousand veal calves;

(3) One thousand cattle other than nmature dairy cattle or

veal cal ves;

(4) Two thousand five hundred swi ne that each weigh

fifty-five pounds or nore;

(5) Ten thousand swine that each weigh less than fifty-five

pounds;
(6) Five hundred horses;
(7) Ten thousand sheep or | anbs;
(8) Fifty-five thousand turkeys;

(9) Thirty thousand |aying hens or broilers if the ani mal

feeding facility uses a |liquid manure handling system

(10) One hundred twenty-five thousand chi ckens, other than
| aying hens, if the animal feeding facility uses a manure handling

systemthat is not a liquid manure handling system

(11) Eighty-two thousand |l aying hens if the animal feeding
facility uses a manure handling systemthat is not a liquid nanure

handl i ng system

(12) Thirty thousand ducks if the animal feeding facility
uses a manure handling systemthat is not a |liquid manure handling

syst em

(13) Five thousand ducks if the animal feeding facility uses

a liquid manure handling system
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(N) "Major concentrated animal feeding facility" neans a
concentrated animal feeding facility with a total design capacity
of nmore than ten tinmes the nunber of aninmals specified in any of

the categories in division (M of this section

(O "Manure" neans any of the follow ng wastes used in or
resulting fromthe production of agricultural animals or direct
agricultural products such as mlk or eggs: ani mal excreta,

di scarded products, bedding, process waste water, process
generated waste water, waste feed, silage drainage, and conpost
products resulting fromnortality conposting or the conposting of

ani nal excreta.

(P) "Manure storage or treatnment facility" means any
excavat ed, diked, or walled structure or conbination of structures
desi gned for the biological stabilization, holding, or storage of

manur e.

(Q "Medium concentrated ani mal feeding operation" nmeans an

animl feeding facility that satisfies both of the foll ow ng:

(1) The facility stables or confines the nunber of aninals

specified in any of the follow ng categories:

(a) Two hundred to six hundred ninety-nine mature dairy

cattl e whether mlked or dry;
(b) Three hundred to nine hundred ninety-nine veal calves;

(c) Three hundred to nine hundred ninety-nine cattle other

than mature dairy cattle or veal calves;

(d) Seven hundred fifty to two thousand four hundred

ni nety-nine swine that each weigh fifty-five pounds or nore;

(e) Three thousand to nine thousand ni ne hundred ni nety-nine

swi ne that each weigh less than fifty-five pounds;
(f) One hundred fifty to four hundred ninety-nine horses;

(g) Three thousand to nine thousand ni ne hundred ni nety-nine
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sheep or | anbs;

(h) Sixteen thousand five hundred to fifty-four thousand nine

hundred ni nety-ni ne turkeys;

(i) N ne thousand to twenty-nine thousand nine hundred
ninety-nine laying hens or broilers if the animal feeding facility

uses a liquid manure handling system

(j) Thirty-seven thousand five hundred to one hundred
twenty-four thousand nine hundred ni nety-nine chickens, other than
laying hens, if the aninal feeding facility uses a nanure handling

systemthat is not a liquid manure handling system

(k) Twenty-five thousand to eighty-one thousand nine hundred
ninety-nine laying hens if the animal feeding facility uses a
manure handling systemthat is not a |iquid manure handling

system

(1) Ten thousand to twenty-nine thousand ni ne hundred
ni nety-nine ducks if the animal feeding facility uses a manure

handl i ng systemthat is not a |iquid manure handling system

(m One thousand five hundred to four thousand nine hundred
ni nety-nine ducks if the animal feeding facility uses a liquid

manur e handl i ng system
(2) The facility does one of the foll ow ng:

(a) Discharges pollutants into waters of the United States
through a ditch constructed by humans, a flushing system
constructed by humans, or another similar device constructed by

humans;

(b) Discharges pollutants directly into waters of the United
States that originate outside of and that pass over, across, or
through the facility or otherwi se come into direct contact with

the aninmals at the facility.

"Medi um concentrated ani mal feedi ng operation" includes an
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animal feeding facility that is designated by the director as a

medi um concentrated ani nal feedi ng operation pursuant to rul es.

(R) "Mrtality conposting"” neans the controll ed deconposition
of organic solid material consisting of dead ani mals that

stabilizes the organic fraction of the naterial

(S) "NPDES permit" neans a permt issued under the national
pol | utant di scharge elinmination system established in section 402
of the Federal Water Pollution Control Act and includes the
renewal of such a pernit. "NPDES pernit" includes the federally
enforceabl e provisions of a permit to operate into whi ch NPDES

permit provisions have been incorporated.

(T) "Permit" includes an initial, renewed, or nodified permit
to install, permit to operate, NPDES permit, and installation

permt unless expressly stated otherw se.

(U "Permit to install" nmeans a permt issued under section
903. 02 of the Revised Code.

(V) "Permit to operate" nmeans a permt issued or renewed
under section 903.03 of the Revised Code and i ncl udes incorporated

NPDES pernmit provisions, if applicable.

(W "Person" nmeans any legal entity defined as a person under
section 1.59 of the Revised Code, the state, any political
subdi vision of the state, any interstate body created by conpact,
the United States, or any departnent, agency, or instrunmentality

of any of those entities.

(X) "Point source" has the sane meaning as in the Federal
Wat er Pollution Control Act.

(Y) "Pollutant” nmeans dredged spoil, solid waste, incinerator

residue, filter backwash., sewage. garbage. sewage sl udge,

muni tions, chem cal wastes., biological materials, radioactive

mat erials except those requl ated under the "Atom c Energy Act of
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1954." 68 Stat. 919, 42 U.S.C. 2011, as anended, heat, wecked or

di scarded equi pnent, rock, sand, cellar dirt, and industri al

muni ci pal ., and agricultural waste, including nmanure, discharged

into water. "Pollutant" does not include either of the follow ng:

(1) Sewage from vessels:

(2) Water, gas, or other material that is injected into a

well to facilitate production of oil or gas, or water derived in

association with oil and gas production and di sposed of in a well,

if the well that is used either to facilitate production or for

di sposal purposes is approved by the state and if the state

deternmines that the injection or disposal will not result in the

degradation of ground or surface water resources.

(Z) "Process generated waste water" nmeans water that is
directly or indirectly used in the operation of an ani mal feeding

facility for any of the follow ng:
(1) Spillage or overflow from ani mal watering systens;

(2) Washing, cleaning, or flushing pens, barns, manure pits,

or other areas of an aninmal feeding facility;

(3) Direct contact swi ming, washing, or spray cooling of

ani mal s;
(4) Dust control

Z-(AA) "Process waste water" means any process generated
wast e water and any precipitation, including rain or snow, that
comes into contact with manure, litter, bedding, or any other raw
material or internediate or final material or product used in or
resulting fromthe production of animals or direct products such

as mlk or eggs.

AA-(BB) "Production area" nmeans any of the follow ng

conmponents of an animal feeding facility:

(1) Animal confinement areas, including, but not limted to,
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open lots, housed lots, feedlots, confinement houses, stall barns,
free stall barns, mlkroonms, milking centers, cowards, barnyards,

nmedi cati on pens, animal wal kways, and stabl es;

(2) Manure storage areas, including, but not limted to,

manure storage or treatnent facilities;

(3) Raw material storage areas, including, but not linmted
to, feed silos, silage bunkers, comobdity buil di ngs, and beddi ng

mat eri al s;

(4) Waste contai nnment areas, including, but not limted to,

any of the foll ow ng:
(a) An egg washing or egg processing facility;

(b) An area used in the storage, handling, treatnment, or

di sposal of nortalities;

(c) Settling basins, runoff ponds, liquid inpoundnents, and
areas within berns and diversions that are designed and mai ntai ned
to separate uncontam nated stormwater runoff from contamni nated

water and to contain and treat contam nated storm water runoff.

£BB)}(CC) "Public neeting" neans a nonadversarial public
hearing at which a person may present witten or oral statenents
for the director of agriculture's consideration and includes

public hearings held under section 6111.12 of the Revised Code.

{cS-(DD) "Review conpliance certificate" neans a certificate
i ssued under section 903.04 of the Revised Code.

{BB-(EE) "Rule" nmeans a rul e adopted under section 903. 10 of
the Revi sed Code.

EE-(EE) "Small concentrated ani mal feedi ng operation" neans
an animal feeding facility that is not a |large or nmedi um
concentrated ani nal feeding operation and that is designated by
the director as a small concentrated ani nal feeding operation

pursuant to rul es.
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HB-(GG "Waters of the state" has the sane neaning as in
section 6111. 01 of the Revised Code.

Sec. 903.02. (A (1) Not later than one hundred ei ghty days
after March 15, 2001, the director of agriculture shall prepare a

program for the issuance of permits to install under this section.

(2) On and after the date on which the director has finalized
the programrequired under division (A (1) of this section, no
person shall nodify an existing or construct a new concentrated
animl feeding facility without first obtaining a permt to

install issued by the director under this section.

(B) The director or the director's authorized representative
may hel p an applicant for a permt to install during the

perm tting process by providing guidance and techni cal assistance.

(C An applicant for a permit to install shall submt an
application to the director on a formthat the director prescribes
and provides together with a fee in an anount established by rule.
The applicant shall include with the application all of the

follow ng informtion:

(1) The nane and address of the applicant, of all partners if

the applicant is a partnership,_ of all nenbers if the applicant is

alimted liability conpany, or of all officers and directors if

the applicant is a corporation, and of any other person who has a
right to control or in fact controls managenent of the applicant
or the selection of officers, directors, or nanagers of the

applicant+._As used in division (C (1) of this section. "control"

neans the power, directly or indirectly, to direct the managenent

and policies of the applicant through the ownership of voting

securities, by contract, through a right of approval or

di sapproval ., or otherwi se unless the power is held by a chartered

lending institution as a result of debt liability.
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(2) The type of livestock and the nunber of aninmals that the
concentrated animal feeding facility woul d have t he design

capacity to raise or nmintain;

(3) Designs and plans for the proposed construction of the
concentrated animal feeding facility that include the proposed
| ocation of the construction, design and construction plans and
specifications, anticipated begi nning and endi ng dates for work
perfornmed, and any other information that the director requires by

rul e;

(4) In the case of an application for a concentrated ani nmal
feeding facility that nmeets the criteria established in sections
307. 204 and 505. 266 of the Revised Code, witten statenents from
t he board of county conmm ssioners of the county and the board of
township trustees of the township in which the concentrated anim
feeding facility would be located certifying that, in accordance
with those sections, the applicant has provided the boards with
the required witten notification and that final recomrendations
were sel ected regarding inprovenents, if any, to county or
township infrastructure that are needed as a result of the new or
expanded concentrated animal feeding facility and the costs of

t hose i nprovenents;

(5) A statenent of the quantity of water that the
concentrated animal feeding facility will utilize on an average
daily and annual basis, a detailed description of the basis for
the calculation utilized in determ ning the quantity of water

utilized, and a statenent identifying the source for the water;

(6) Information concerning the applicant's past conpliance
wi th the Federal Vater Pollution Control—Act |aws pertaining to
environmental protection that is required to be provided under

section 903.05 of the Revised Code, if applicable;

(7) Any other information required by rule.
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Information required to be included in an application for the
nodi fication of a pernit to install, together with the applicable

fee amobunt, shall be established in rules.

(D) The director shall issue permts to install in accordance
with section 903.09 of the Revised Code. The director shall deny a

permit to install if either of the follow ng applies:

(1) The permt application contains msleading or false

i nf or mati on.

(2) The designs and plans fail to conformto best nanagenent

practices.

Addi tional grounds for the denial of a permt to install

shall be those established in this chapter and rul es.

(E) Apermt to install shall expire after a period specified
by the director unless the applicant has undertaken a conti nuing
program of construction or has entered into a binding contractual
obligation to undertake and conpl ete a continuing program of
construction within a reasonable tine. The director nay extend the
expiration date of a permit to install upon request of the

appl i cant.

(F) The director may nodify, suspend, or revoke a pernit to

install in accordance with rul es.

(G Nothing in this chapter affects section 1521.16 of the
Revi sed Code.

(H The owner or operator of a concentrated ani mal feeding

facility who proposes to nake a nmjor operational change at the

facility shall submt an application for approval of the change to

the director in accordance with rules.

Sec. 903.03. (A (1) Not later than one hundred eighty days
after the—effective—date—-ofthis——seection March 15, 2001, the

director of agriculture shall prepare a programfor the issuance
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of permts to operate under this section

(2) Except for a concentrated animal feeding facility that is
operating under an installation permit or a review conpliance
certificate, on and after the date on which the director has
finalized the programrequired under division (A)(1) of this
section, no person shall own or operate a concentrated ani nal
feeding facility without a permt to operate issued by the

di rector under this section.

(B) The director or the director's authorized representative
may hel p an applicant for a permt to operate during the

perm tting process by providi ng gui dance and techni cal assistance.

(C An applicant for a pernmit to operate shall subnmt a fee
in an amount established by rule together with, except as
ot herwi se provided in division (E) of this section, an application
to the director on a formthat the director prescribes and
provides. The applicant shall include with the application all of

the follow ng informtion:

(1) The nane and address of the applicant, of all partners if

the applicant is a partnership,_ of all nenbers if the applicant is

alinmted liability conpany. or of all officers and directors if

the applicant is a corporation, and of any other person who has a
right to control or in fact controls managenent of the applicant
or the selection of officers, directors, or nmanagers of the

applicant+. As used in division (G (1) of this section, "control"

has the same neaning as in division (© (1) of section 903.02 of
the Revi sed Code.

(2) Information concerning the applicant's past conpliance
wi th the Federal Vater Pollution Control—Act |aws pertaining to
environnmental protection that is required to be provided under

section 903.05 of the Revised Code, if applicable;
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(3) A nmanure managenent plan for the concentrated ani na
feeding facility that conforns to best nanagenent practices
regardi ng the handling, storage, transportation, and | and
application of manure generated at the facility and that contains

any other information required by rule;

(4) An insect and rodent control plan for the concentrated
animal feeding facility that confornms to best nanagenent practices
and is prepared in accordance with section 903.06 of the Revised
Code;

(5) In the case of an application for a najor concentrated
animal feeding facility, witten proof that the person who woul d
be responsible for the supervision of the managenent and handling
of manure at the facility has been issued a |ivestock manager
certification in accordance with section 903.07 of the Revised
Code or will obtain a livestock manager certification prior to

appl ying any manure to | and.

(D) The director shall issue pernits to operate in accordance
with section 903.09 of the Revised Code. The director shall deny a

permit to operate if either of the follow ng applies:

(1) The permt application contains msleading or false

i nformati on;

(2) The manure managenent plan or insect and rodent contro

plan fails to conformto best managenent practices.

Addi ti onal grounds for the denial of a permt to operate

shall be those established in this chapter and in rules.

(E) The director shall issue general pernmits to operate for
categories of concentrated aninmal feeding facilities that wll
apply in lieu of individual permts to operate, provided that each
category of facilities neets all of the criteria established in
rules for general pernits to operate. A person who is required to

obtain a pernit to operate shall subnit to the director a notice
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of the person's intent to be covered under an existing genera
permit or, at the person's option, shall submit an application for
an individual pernmit to operate. Upon receipt of a notice of

intent to be covered under an existing general permt, the
director shall notify the applicant in witing that the person is
covered by the general permit if the person satisfies the criteria
established in rules for eligibility for such coverage. If the
person is ineligible for coverage under the general pernit, the
director shall require the subnission of an application for an

i ndi vidual permt to operate.

(F) Apermt to operate shall be valid for a period of five

years.

(G Apermt to operate may be renewed. An application for
renewal of a permt to operate shall be subnitted to the director
at | east one hundred eighty days prior to the expiration date of
the pernit to operate and shall conply with the requirenments
governing applications for pernmits to operate that are established
under this section and by rules, including requirements pertaining

to public notice and participation.

(H The director may nodify, suspend, or revoke a pernit to

operate in accordance with rul es.

(1) The owner or operator of a concentrated ani mal feeding

facility who proposes to nake a nmmjor operational change at the

facility shall submt an application for approval of the change to

the director in accordance with rules.

Sec. 903.04. (A As used in this section, "existing
concentrated animal feeding facility" or "existing facility" means
a concentrated animal feeding facility that was in existence prior
to the date on which the director of agriculture has finalized the
program required under division (A) (1) of section 903.03 of the

Revi sed Code and that has received an installation permit prior to
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t hat date.

(B) On and after the date on which the director of
agriculture has finalized the program required under division
(A) (1) of section 903.02 of the Revised Code, the authority to
enforce ternms and conditions of installation pernits that
previously were issued to animal feeding facilities shall be
transferred fromthe director of environnental protection to the
director of agriculture. Thereafter, the director of environnental
protection shall have no authority to enforce the terns and
conditions of those installation pernmits. On and after the date on
which the director of agriculture has finalized the program
requi red under division (A)(1) of section 903.02 of the Revised
Code, an installation permt concerning which enforcenent
authority has been transferred shall be deenmed to have been issued

under this section

(C© A person to whoman installation pernit has been issued
by the director of environmental protection prior to the date on
which the director of agriculture has finalized the program
requi red under division (A)(1) of section 903.03 of the Revised
Code may continue to operate under that permt until either of the

followi ng occurs:

(1) The installation pernit is term nated through the deni al
of a review conpliance certificate under division (F) of this

secti on.

(2) The person is required under division (H) of this section

to obtain a permit to operate.

(D) Except as otherw se provided in this division, on and
after the date that is two years after the date on which the
director has finalized the programrequired under division (A) (1)
of section 903.03 of the Revised Code, and until the issuance of a

permit to operate, no person shall own or operate an existing
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concentrated animal feeding facility unless the person holds a

revi ew conpliance certificate.

This division does not apply to a person who has nade a
timely submttal of the information required under division (E)(2)
of this section and who is waiting for the director to issue or
deny a review conpliance certificate. Such a person may continue
the operation of the existing concentrated animal feeding facility
until, if applicable, the director issues an order denying the

revi ew conpliance certificate.

(E) Not later than two years after the date on which the
director has finalized the programrequired under division (A)(1)
of section 903.03 of the Revised Code, both of the follow ng
appl y:

(1) The director shall reviewthe installation permt that
previously was issued to an existing concentrated ani nal feeding
facility and shall inspect the facility to deternmine if it is in

conmpliance with that permt.

(2) Except as otherw se provided in division (E)(2) of this
section, the owner or operator of an existing concentrated ani na
feeding facility shall furnish all of the following to the

director on a formprescribed by the director:

(a) The nane and address of the owner, of all partners if the

owner is a partnership, of all nenbers if the ower is alinited

liability conmpany, or of all officers and directors if the owner

is a corporation, and of any other person who has a right to

control or in fact controls managenent of the facility or the

selection of officers, directors, or managers of the facilityr. As

used in division (E)(2)(a) of this section, "control" has the sane

neaning as in division (O (1) of section 903.02 of the Revised
Code.

(b) The type of livestock and nunber of animals that the
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facility has the design capacity to raise or naintain;

(c) A manure managenent plan for the facility that conforns
to best managenent practices regarding the handling, storage,
transportation, and | and application of manure generated at the
facility and that contains any other information required by rule.
However, if a manure managenent plan subm tted under division
(BE)(2)(c) of this section does not conformw th best nanagenent
practices regarding the handling, storage, transportation, and
| and application of manure generated at the facility, the director
neverthel ess shall deemthe plan to conformwi th best managenent

practices if the owner or operator does all of the follow ng:

(i) Perfornms a phosphorous index risk assessment procedure or
a phosphorous soil test risk assessnment procedure in accordance

with rul es;

(ii) Denonstrates that the facility cannot conply with best
managenent practices before the date on which the review

conmpliance certificate is to be issued;

(iii) Includes in the manure managenent plan an
i mpl ement ati on plan under which the facility will conply with best

managenent practices on or before Decenber 31, 2006.

(d) An insect and rodent control plan for the facility that
conforns to best managenent practices and is prepared in

accordance with section 903.06 of the Revised Code;

(e) In the case of a nmjor concentrated ani mal feeding
facility, witten proof that the person who woul d be responsible
for the supervision of the managenment and handling of manure at
the facility has been issued a |ivestock manager certification in

accordance with section 903.07 of the Revised Code.

The owner or operator need not furnish any information
ot herwi se required under division (E)(2) of this section if that

information is included in the installation pernmit that was issued
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for the existing facility.

(F) After a review of the existing installation permt, an
i nspection of the facility, and a review of the infornation
furni shed under division (E)(2) of this section, and upon
determ ning that the existing facility is being operated in a
manner that protects the waters of the state and m nim zes the
presence and negative effects of insects and rodents at the
facility and in surrounding areas, the director shall issue an
order issuing a review conpliance certificate to the facility. In
issuing the certificate, the director shall consider technical
feasibility and economi c costs. The director shall not require a
significant capital expenditure, as defined by rule, by the

facility before issuing a certificate.

The director may issue an order denying a review conpliance
certificate if the facility's insect and rodent control plan or
manur e managenent plan does not conformto best managenent
practices and the requirenents established in section 903.06 of
the Revised Code and in rules. The denial of a review conpliance
certificate ternminates the existing installation permt that was

issued to the facility.

The issuance of a review conpliance certificate shall not
require public notice or a public neeting. However, notice shal
be provided to persons who own property that is contiguous to the
production area of the concentrated animal feeding facility for
whi ch the review conpliance certificate is to be issued. Such
persons may subnit witten comrents to the director within a tine

establ i shed by the director.

The issuance of a review conpliance certificate shall not be
subj ect to appeal under Chapter 119. or sections 3745.04 to
3745.06 of the Revised Code. The denial or revocation of a review
compliance certificate or the anendnent of an installation permt

resulting froma certificate may be chal |l enged by the applicant in
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an adm nistrative hearing in accordance with Chapter 119. of the
Revi sed Code, except that section 119.12 of the Revised Code does
not apply. An order of the director that denies or revokes a
certificate or anends an installation permt as a result of a
certificate nay be appealed to the environnental review appeals
conmmi ssi on under sections 3745.04 to 3745.06 of the Revised Code.

(G Upon the issuance of a review conpliance certificate, the

certificate automatically shall nerge and becone a part of the
previously issued installation permt. |If any of the ternms and
conditions of the installation pernit and the revi ew conpliance
certificate are in conflict, the ternms and conditions of the

revi ew conpliance certificate are controlling.

(H (1) Areview conmpliance certificate is valid for a period

of five years. Not |ater than one hundred eighty days prior to the

expiration date of the review conpliance certificate, the owner or

operator shall apply for a pernmit to operate.

(2) The director may revoke a review conpliance certificate
issued to an existing facility after the director has issued an
order as a result of a hearing held under Chapter 119. of the
Revi sed Code in which the facility has been found to be in
violation of the terns and conditions of the review conpliance
certificate. An existing facility whose review conpliance
certificate is revoked shall obtain a permt to operate and, if

applicable, a NPDES pernit in order to resume operating.

(1) An existing facility that is issued a review conpliance
certificate shall conply with the previously issued installation

permt, as amended by the certificate.

Sec. 903.05. (A Each application for a permt to install or
permit to operate a concentrated animal feeding facility that is
subnitted by an applicant who has not owned or operated a

concentrated animal feeding facility in this state for at |east
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two of the five years i mediately preceding the subm ssion of the

application shall be acconpanied by all of the foll ow ng:

(1) Alisting of all animal feeding facilities that the ewner

feedingfacitity applicant or any person identified by the

applicant under division (C (1) of section 903.02 or 903.03 of the

Revi sed Code owns, has owned. has operated, or is operating in

this state;

(2) Alisting of the aninmal feeding facilities that the owner
er—operater applicant or any person identified by the applicant
under division (€ (1) of section 903.02 or 903.03 of the Revised

Code owns, has owned, has operated, or is operating el sewhere in

the United States and that are regul ated under the Federal Water
Pollution Control Act together with a listing of the ani nmal
feeding facilities that the ewnrer—or—operator applicant or any
such person owns, has owned, has operated, or is operating outside

the United States;

(3) Alisting of all adninistrative enforcenment orders issued
to the ewner—oroperator applicant or any person identified by the
applicant under division (C) (1) of section 903.02 or 903.03 of the

Revi sed Code, all civil actions in which the ewner—eor—operator
applicant or any such person was determ ned by the trier of fact

to be liable in damages or was the subject of injunctive relief or
anot her type of civil relief, and all crimnal actions in which

the owner—or—operator applicant or any such person pleaded guilty
or was convicted, during the five years i mediately preceding the

subni ssion of the application, in connection with any violation of
t he federal- Federal Water Pollution Control Act, the "Safe
Drinking Water Act,"” as defined in section 6109.01 of the Revised
Code, or any other applicable state |laws pertaining to

environmental protection that was all eged to have occurred or to
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be occurring at any aninal feeding facility that the ewher—or

eperator applicant or any such person owns, has owned. has

operated, or is operating in the United States or with any
violation of the environnental |aws of another country that was
al l eged to have occurred or to be occurring at any ani mal feeding
facility that the ewhrer—er—operater applicant or any such person

owns, has owned, has operated, or is operating outside the United

St at es.

The lists of animal feeding facilities owned or operated by

t he ewner—or—operator applicant or any person identified by the
applicant under division (C (1) of section 903.02 or 903.03 of the

Revi sed Code within or outside this state or outside the United

States shall include, respectively, all such facilities owned or

operated by the ewner—or—operateor applicant or any such person
during the five-year period i nmedi ately precedi ng the subm ssion

of the application.

(B) If the applicant for a pernit to install or pernit to

operate or any person identified by the applicant under division
(C) (1) of section 903.02 or 903.03 of the Revised Code has been

involved in any prior activity involving the operation of an
animal feeding facility, the director of agriculture nmay deny the
application if the director finds fromthe application, the

i nformati on subnmitted under divisions (A)(1) to (3) of this
section, pertinent information subnmitted to the director, and

ot her pertinent information obtained by the director at the

director's discretion that the applicant and persens—associated
w-th-the applicant any such person, in the operation of aninal

feeding facilities, have a history of substantial nonconpliance
with the Federal Water Pollution Control Act, the "Safe Drinking
Water Act," as defined in section 6109.01 of the Revised Code, any

ot her applicable state | aws pertaining to environnmenta

protection, or the environnental |aws of another country that
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i ndi cates that the applicant or any such person |acks sufficient
reliability, expertise, and conpetence to operate the proposed new
or nodified concentrated animal feeding facility in substantial

compliance with this chapter and rul es adopted under it.

(C A person who seeks to acquire or_operate a concentrated
animal feeding facility that has been issued an installation
pernmit that has been transferred fromthe director of
environmental protection to the director of agriculture, a pernmit
toinstall, or a permt to operate shall subnmit to the director
the infornmation specified in divisions (A (1) to (3) of this
section prior to the transfer of the permt. The permt shall not
be transferred as otherwi se provided in division (1) of section
903.09 of the Revised Code if the director finds fromthe
i nformation subnmtted under divisions (A (1) to (3) of this
section, pertinent information subnmitted to the director, and
ot her pertinent information obtained by the director at the
director's discretion that the person, in the operation of animal
feeding facilities, has a history of substantial nonconpliance
with the Federal Water Pollution Control Act, the "Safe Drinking
Water Act," as defined in section 6109.01 of the Revised Code, any
ot her applicable state | aws pertaining to environnenta
protection, or the environnental |aws of another country that
i ndi cates that the person |acks sufficient reliability, expertise,
and conpetence to operate the concentrated aninal feeding facility
in substantial conpliance with this chapter and rul es adopted

under it.

(D) An owner or operator of a concentrated ani mal feeding

facility that has been issued an installation permt that has been

transferred fromthe director of environnental protection to the

director of agriculture, a permt to install, or a permt to

operate shall submt to the director notice of any proposed change

in the persons identified to the director under division (Q (1) of
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section 903.02 or 903.03 of the Revised Code., as applicable. The

director nmay deny approval of the proposed change if the director

finds fromthe information subm tted under divisions (A (1) to (3)

of this section, pertinent information submtted to the director,

and other pertinent information obtained by the director at the

director's discretion that the proposed person. in the operation

of animal feeding facilities, has a history of substantial

nonconpli ance with the Federal Water Pollution Control Act, the
"Safe Drinking Water Act.," as defined in section 6109.01 of the

Revi sed Code, any other applicable state |aws pertaining to

envi ronnental protection, or the environnental |aws of another

country that indicates that the person | acks sufficient

reliability, expertise, and conpetence to operate the concentrated

animal feeding facility in substantial conpliance with this

chapter and rul es adopted under it.

Sec. 903.06. (A) As used in this section, "plan" nmeans an

i nsect and rodent control plan prepared under this section

(B) An owner or operator of a concentrated ani mal feeding
facility shall prepare and submt to the director of agriculture
in accordance with rules an insect and rodent control plan
designed to mninze the presence and negative effects of insects
and rodents at the concentrated animl feeding facility and in
surroundi ng areas, including |and on which manure is stored or
applied. The plan shall conformto best managenent practices
established in rules. The director shall approve or deny the plan
within the time period established in rules by the director and
may require nodification of the plan at that tinme or a later tine

in accordance with rules.

(C On and after the date that is established in rules by the
director, no person shall own or operate a concentrated ani nal

feeding facility unless an insect and rodent control plan for the
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facility has been approved by the director. The owner or operator
of a concentrated animal feeding facility shall not violate the

facility's insect and rodent control plan.

(D) The director shall enforce an insect and rodent contro
plan in accordance with rules and shall assess a civil penalty in
accordance with rules and section 903.16 of the Revised Code
agai nst an owner or operator of a concentrated ani mal feeding
facility who owns or operates it without a plan approved by the

director or who violates the facility's plan.

Sec. 903.07. (A) On and after the date that is established in

rules by the director of agriculture, both of the follow ng apply:

(1) The managenent and handling of manure at a maj or
concentrated aninal feeding facility, including the | and
application of manure or the renoval of manure froma manure
storage or treatnent facility, shall be conducted only by or under
the supervision of a person holding a |ivestock manager
certification issued under this section. A person nmanagi ng or
handl i ng manure who is acting under the instructions and control
of a person holding a livestock manager certification is
consi dered to be under the supervision of the certificate hol der
if the certificate holder is responsible for the actions of the
person and is avail abl e when needed even though the certificate
hol der is not physically present at the tine of the manure

managenent or handl i ng.

(2) No person shall transport and | and apply annually or buy,
sell, or land apply annually the volune of nmanure established in
rul es adopted by the director under division (E)(5) of section
903. 10 of the Revised Code unless the person holds a |ivestock

manager certification issued under this section.

(B) The director shall issue a livestock manager

Page 25

723
724
725

726
727
728
729
730
731

732
733
734

735
736
737
738
739
740
741
742
743
744
745
746
747

748
749
750
751
752

753



S. B. No. 203
As Introduced

certification to a person who has submitted a conpl ete application
for certification on a formprescribed and provided by the
director, together with the appropriate application fee, and who
has conpl eted successfully the required training and has passed
the required exam nation. The director may suspend or revoke a
livestock manager certification and may reinstate a suspended or

revoked |ivestock nanager certification in accordance with rul es.

(O Information required to be included in an application for
a livestock nanager certification, the anount of the application
fee, and requirenments regarding training and the exam nation,_

requi renents governi ng the nmanagenent and handl i ng of manure,

i ncluding the land application of manure, and requirenents

governi ng the keeping of records regardi ng the handling of nmanure,

i ncluding the land application of manure, shall be established in

rul es.

Sec. 903.08. (A (1) The director of agriculture is authorized
to participate in the national pollutant discharge elinination
systemin accordance with the Federal Water Pollution Control Act.
Not | ater than one hundred ei ghty days after March 15, 2001, the
director shall prepare a state programin accordance with 40
C.F.R 123.21 for point sources that are subject to this section
and shall subnmit the programto the United States environnenta

protection agency for approval.

(2) On and after the date on which the United States
environnental protection agency approves the state program
subnmitted under division (A)(1) of this section, the authority to
enforce ternms and conditions of NPDES permits previously issued
under division (J) of section 6111.03 or under section 6111. 035 of
the Revised Code for the discharging, transporting, or handling of
stormwater froman aninmal feeding facility or of marure

pol lutants from concentrated ani mal feedi ng operations is
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transferred fromthe director of environmental protection to the
director of agriculture. Thereafter, the director of environnental
protection shall have no authority to enforce the terns and
conditions of those NPDES permts. After the transfer of authority
under division (A)(2) of this section, the NPDES permts
concerni ng which authority has been transferred shall be

consi dered to have been i ssued under this section.

(B)(1) On and after the date on which the United States
envi ronment al protection agency approves the NPDES program
subnitted by the director of agriculture under this section, no

person shall discharge manure pollutants from a peint—sourece
concentrated animal feeding operation into waters of the state

wi thout first obtaining a NPDES permt issued by the director of
agriculture under this section. Any person that is required by the
Federal Water Pollution Control Act to obtain a pernit for the

di scharge of manure pollutants froma concentrated ani mal feeding

operation shall apply to the director for an individual NPDES
permit or for coverage under a general NPDES permt. The director
is authorized to issue, revoke, nodify, or deny such an individua
permit or issue, revoke, or deny coverage under a general permt
in conpliance with all requirenents of the Federal Water Poll ution
Control Act. Violation of division (B)(1) of this sectionis
hereby declared to be a public nuisance for purposes of state

enforcenent of this section

(2) Persons that have been issued a pernmit by the director of
envi ronmental protection under division (J) of section 6111.03 of

the Revised Code for the discharge of manure pollutants froma

concentrated animal feeding operation into the waters of the state

prior to the date on which the United States environmenta
protection agency approves the NPDES program submitted by the
director of agriculture under this section may continue to operate

under that permt until it expires or is nodified or revoked. Such
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a permit shall be enforced by the director of agriculture upon the
transfer of authority to enforce the ternms and conditions of the

permt under division (A)(2) of this section.

(O (1) On and after the date on which the United States
envi ronment al protection agency approves the NPDES program
subnmitted by the director of agriculture under this section, no
person shall discharge stormwater resulting froman ani nal
feeding facility without first obtaining a NPDES pernit issued by
the director of agriculture in accordance with rul es when such a
permit is required by the Federal Water Pollution Control Act.
Violation of division (C (1) of this section is hereby declared to
be a public nuisance for purposes of state enforcenent of this

section.

(2) Persons that have been issued a NPDES pernmt by the
di rector of environnmental protection under Chapter 6111. of the
Revi sed Code for the discharge of stormwater from an ani nal
feeding facility prior to the date on which the United States
envi ronment al protection agency approves the NPDES program
subnmitted by the director of agriculture under this section may
continue to operate under that permt until it expires or is
nodi fi ed or revoked. Such a pernmt shall be enforced by the
director of agriculture upon the transfer of authority to enforce
the terns and conditions of the permt under division (A (2) of

this section.

(D) In accordance with rules, an applicant for a NPDES permit
i ssued under this section shall submt a fee in an anount
established by rule together with, except as otherw se provided in
division (F) of this section, an application for the pernit to the
director of agriculture on a formprescribed by the director. The
application shall include any information required by rule. The
director or the director's authorized representative may hel p an

applicant for a NPDES pernit during the application process hy
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provi di ng gui dance and techni cal assistance.

(E) The director of agriculture shall issue NPDES pernmits in
accordance with this section and section 903.09 of the Revised
Code. The director shall deny an application for a NPDES permt if

any of the follow ng applies:
(1) The application contains misleading or false information.

(2) The administrator of the United States environnental
protection agency objects in witing to the issuance of the NPDES
permit in accordance with section 402(d) of the Federal Water

Pol | uti on Control Act.

(3) The director determines that the proposed di scharge or
source would conflict with an areawi de waste treatnent managenent
pl an adopted in accordance with section 208 of the Federal Water
Pol I uti on Control Act.

Addi ti onal grounds for the denial of a NPDES pernmit shall be

those established in this chapter and rules.

(F) To the extent consistent with the Federal Water Poll ution
Control Act, the director of agriculture shall issue general NPDES
permits that will apply in lieu of individual NPDES pernits for
categories of point sources for which the director determ nes that

all of the follow ng apply:

(1) Any discharges authorized by a general permit will have
only minimal cumul ative adverse effects on the environment when

the di scharges are considered collectively and individually.

(2) The discharges are nore appropriately authorized by a

general permt than by an individual permt.

(3) Each category of point sources satisfies the criteria

established in rules.

A person who is required to obtain a NPDES permt shal

subnit to the director a notice of the person's intent to be
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covered under an existing general permt or, at the person's
option, an application for an individual NPDES pernit. Upon
recei pt of a notice of intent for coverage under an existing
general permt, the director shall notify the applicant in witing
that the person is covered by the general pernit if the person
satisfies the criteria established in rules for eligibility for
such coverage. If the person is ineligible for coverage under the
general permit, the director shall require the subm ssion of an

application for an individual NPDES permt.

(G The director of agriculture shall establish terns and
condi tions of NPDES pernits in accordance with rules. Terns and
condi tions shall be designed to achieve and nmaintain full
compliance with national effluent limtations, national standards
of performance for new sources, the nost current water quality
st andards adopt ed under section 6111. 041 of the Revised Code, the
nost current antidegradation policy adopted under section 6111.12
of the Revised Code, and other requirenents of the Federal Water
Pol lution Control Act. In establishing the terns and conditions of
a NPDES permit, the director, to the extent consistent with that
act, shall consider technical feasibility and econonmic costs and
shall allow a reasonable period of tine for comng into conpliance

with the pernmt.

(H An animal feeding facility that is required to obtain
both a NPDES permit and a permt to operate shall be issued a
single permt to operate incorporating the ternms and conditions
established by both permts. The permt to operate expressly shall
designate the terns and conditions required under the NPDES
program as federally enforceable. Al other provisions are
enforceabl e under state | aw only and expressly shall be desi gnated

accordingly.

(1) A NPDES pernmit nay be issued under this section for a

period not to exceed five years.
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(J) A NPDES pernit issued under this section may be renewed.
An application for renewal of a NPDES pernit shall be submitted to
the director of agriculture at |east one hundred ei ghty days prior
to the expiration date of the permit and shall conply with the
requi rements governing applications for NPDES permts established

under this section and by rule.

(KY(1) No person shall nake any fal se statenent,
representation, or certification in an application for a NPDES
permit or in any form notice, or report required to be submtted
to the director pursuant to terns and conditions established in a

NPDES permit issued under this section.

(2) No person shall render inaccurate any nonitoring mnethod
or device that is required under the terns and conditions of a

NPDES permt issued under this section.

(L) The director may nodify, suspend, or revoke a NPDES
permt issued under this section for cause as established by rule.
No NPDES permt issued under this section shall be nodified,
suspended, or revoked without a witten order stating the findings
that led to the nodification, suspension, or revocation. In
addition, the permttee has a right to an adm nistrative hearing
in accordance with Chapter 119. of the Revised Code, except that
section 119.12 of the Revised Code does not apply. Further, an
order of the director nodifying, suspending, or revoking a NPDES
permit may be appealed to the environnental review appeals
conm ssi on under sections 3745.04 to 3745.06 of the Revised Code.

(M (1) No person shall violate any effluent limtation

establ i shed by rule.

(2) No person shall violate any other provision of a NPDES

permt issued under this section

(3) Conpliance with a NPDES permt issued under this section

constitutes conpliance with this section
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(N) This section, including the state program authorized in
division (A)(1) of this section, shall be adninistered in a manner

consi stent with the Federal Water Pollution Control Act.

Sec. 903.081. (A) For purposes of section 903.08 of the

Revi sed Code, no person shall +ssue approve all or portions of a

NPDES permit if the person receives or has received during the two
years prior to the receipt of an application for a NPDES pernmit a
significant portion of income fromany NPDES pernittee or any
applicant for a NPDES pernit. In addition, no person whe— may

serve on a board or conmi ssion that approves all or portions of a

NPDES pernit, including taking such action pursuant to an appeal
of an—-aectionregarding a NPDES pernit, has—the authorityto
. I I i : L eul
i ¢ . hall . I I i
vacateor—nodifya NPDES permit if the person receives or has

received during the two years prior to serving on the board or

comm ssion or to the filing of the appeal a significant portion of

i ncone fromany NPDES pernmittee or any applicant for a NPDES

permt.
(B) As used in this section

(1) "Significant portion of income" neans ten per cent or
nore of gross personal incone in a calendar year or fifty per cent
or nore of gross personal incone in a calendar year if the
recipient of the incone is nore than sixty years of age and is
receiving that portion of income under retirenment benefits,

including a pension or simlar arrangement.

(2) "Income" includes retirenment benefits, consultant fees,
and stock dividends. "Inconme" does not include nutual fund
paynents or other diversified investnents for which the recipient

does not know the identity of the primary sources of the incone.

(3) "Permittee" and "applicant for a NPDES permt" does not
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i nclude any departnment or agency of the state.

Sec. 903.082. (A) The director of agriculture nay determ ne
that an aninal feeding facility that is not a medium concentrated
ani mal feedi ng eperationr—or—srat—concentrated—aniral—feeding
operation—as—defined—in-section-903-01-of the Revised Code
facility neverthel ess shall be required to bepermititedas——a
redi-um-or—sal—concentrated—ani-ral—feeding—operation apply for

and receive a pernit to operate when all of the follow ng apply:

(1) The director has received fromthe chief of the division
of soil and water resources in the departnment of natural resources
a copy of an order issued under section 1511.02 of the Revised
Code that specifies that the animal feeding facility has caused
agricultural pollution by failure to conply with standards
establ i shed under that section and that the ani mal feeding
facility therefore should be required to be pernitted as a medium
er—swalt concentrated ani mal feedi ng eperation facility.

(2) The director or the director's authorized representative

has i nspected the animal feeding facility.

(3) The director or the director's authorized representative
finds that the facility is not being operated in a manner that

protects the waters of the state.

(B) H—an—-anirmalfeedingfacitityis requiredto-be permtted
Ha—accordancewththis section—theowrer—oroperater—ofthe
taciHty-—shall—applyto-the-director ftor-—apermt-tooperate—as—a
concentrated—antral—feeding—operation— In a situation in which

best managenent practices cannot be inpl enmented wi thout nodifying
the existing animal feeding facility, the owner or operator of the
facility alse shall apply for a pernmit to install for the
facility.

(O In the case of an aninal feeding facility for which a
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permit to operate is required under this section, a permt to
operate shall not be required after the end of the five-year term
of the pernit if the problens that caused the facility to be
required to obtain the permt have been corrected to the

director's satisfaction.

Sec. 903.09. (A) Prior to issuing or nodifying a permt to
install, permt to operate, or NPDES pernmit, the director of
agriculture shall issue a draft permt. The director or the
director's representative shall nmail notice of the issuance of a
draft permt to the applicant and shall publish the notice once in
a newspaper of general circulation in the county in which the
concentrated animal feeding facility or discharger is |ocated or
proposed to be | ocated. The director shall mail notice of the
i ssuance of a draft pernmit and a copy of the draft permt to the
board of county comni ssioners of the county and the board of
township trustees of the township in which the concentrated ani nal
feeding facility or discharger is |ocated or proposed to be
| ocated. The director or the director's representative al so shal
provide notice of the issuance of a draft NPDES pernit to any
ot her persons that are entitled to notice under the Federal Water
Pollution Control Act. Notice of the issuance of a draft permt to
install, permt to operate, or NPDES permt shall include the
address where witten coments concerning the draft pernmit may be
subnitted and the period of tinme during which comments will be

accepted as established by rule.

If the director receives witten coments in an anmount that
demonstrates significant public interest, as defined by rule, in
the draft permt, the director shall schedul e one public neeting
to provide information to the public and to hear comrents
pertinent to the draft pernit. The notice of the public neeting
shall be provided in the same manner as the notice of the issuance

of the draft permt.
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(B) If a person is required to obtain both a permt to
install and a pernit to operate, including any permit to operate
wi th NPDES provisions, and public neetings are required for both

permits, the public neetings for the pernits shall be conbi ned.

(C The director shall apply the antidegradati on policy
adopt ed under section 6111.12 of the Revised Code to permts
i ssued under this chapter to the sanme degree and under the sane
circunstances as it applies to pernmits issued under Chapter 6111.
of the Revised Code. The director shall hold one public neeting to
consi der anti degradation issues when such a neeting is required by
the anti degradation policy. Wen all owed by the anti degradation
policy, the director shall hold the public neeting on
anti degradati on i ssues concurrently with any public nmeeting held

for the draft permt.

(D) The director or the director's representative shal
publish notice of the issuance of a final pernit to install,
permit to operate, or NPDES permit once in a newspaper of general
circulation in the county in which the concentrated ani mal feeding

facility or discharger is |ocated.

(B ] e ) i L d . bl
. hal i Lid . Ly i the fail . . I
by—and—was—+reledupon—tothe detriment—of—aperson—that—+s
entitledtoappeal—the permt— Notice or a public neeting is not
required for the nodification of a pernit nade with the consent of

the permittee for the correction of typographical errors.

(F) The denial, nodification, suspension, or revocation of a
permit to install, permt to operate, or NPDES permt wthout the
consent of the applicant or pernmittee shall be preceded by a
proposed action stating the director's intention to issue an order

with respect to the permt and the reasons for it.

The director shall mail to the applicant or the permittee
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notice of the director's proposed action to deny, nodify., suspend,
or revoke a pernit to install, pernmit to operate, or NPDES permt.
The director shall publish the notice once in a newspaper of
general circulation in the county in which the concentrated ani nal
feeding facility or concentrated animal feeding operation is

| ocated or proposed to be | ocated. The director shall mail a copy
of the notice of the proposed action to the board of county

conmmi ssioners of the county and to the board of township trustees
of the township in which the concentrated animal feeding facility
or concentrated aninmal feeding operation is |ocated or proposed to
be | ocated. The director also shall provide notice of the
director's proposed action to deny, nodify, suspend, or revoke a
permt to install, permt to operate, or NPDES permt to any other
person that is entitled to notice under the Federal Water
Pol l ution Control Act. The notice of the director's proposed
action to deny, nodify, suspend, or revoke a pernmit to install
permit to operate, or NPDES permt shall include the address where
witten comments concerning the director's proposed action may be
submitted and the period of tinme during which conments will be
accepted as established by rule. If the director receives witten
comrents in an anount that denopnstrates significant public
interest, as defined by rule, the director shall schedul e one
public neeting to provide information to the public and to hear
comments pertinent to the proposed action. The notice of the
public nmeeting shall be provided in the sane manner as the notice

of the director's proposed action.

The director shall not issue an order that nakes the proposed
action final until the applicant or pernittee has had an
opportunity for an adjudication hearing in accordance with Chapter
119. of the Revised Code, except that section 119.12 of the
Revi sed Code does not apply. An order of the director that
finalizes the proposed action or an order issuing a permt wthout

a prior proposed action nmay be appeal ed to the environnental
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revi ew appeal s conmi ssion under sections 3745.04 to 3745.06 of the
Revi sed Code.

(G (1) The director shall issue an order issuing or denying
an application for a permt to operate that contai ns NPDES
provisions or for a NPDES permit, as well as any application for a
permt to install that is submtted simnultaneously, not |ater than

one hundred eighty days after receiving the application.

(2) In the case of an application for a pernit to install or
permit to operate that is not connected with an application for a
NPDES pernit, the director shall issue or propose to deny the
permit not |ater than ninety days after receiving the application.
If the director has proposed to deny the pernit to install or
permit to operate under division (G (2) of this section, the
director shall issue an order denying the permt or, if the
di rector deci des against the proposed denial, issuing the pernit
not |ater than one hundred ei ghty days after receiving the
application. If the director denies the permt, the director shal

notify the applicant in witing of the reason for the denial

(H Al rulemaking and the issuance of civil penalties under

this chapter shall conply with Chapter 119. of the Revised Code.

(1) Upon the transfer of ownership of an ani mal feeding
facility for which a permt to install, an installation permt, a
review conpliance certificate, or a pernit to operate that
contai ns no NPDES provi sions has been issued, the pernit or
certificate shall be transferred to the new owner of the aninma
feeding facility except as provided in division (C of section
903.05 of the Revised Code. In the case of the transfer of
ownership of a point source for which a NPDES pernmit or a permt
to operate that contains NPDES provisions has been issued, the

permit shall be transferred in accordance with rul es.

(J) Applications for installation permts for animl feeding
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facilities pending before the director of environnental protection
on the date on which the director of agriculture has finalized the
prograns required under division (A) (1) of section 903.02 and
division (A) (1) of section 903.03 of the Revised Code shall be
transferred to the director of agriculture. In the case of an
applicant who is required to obtain a permt to install and a
pernmit to operate under sections 903.02 and 903. 03, respectively,
of the Revised Code, the director of agriculture shall process the
pendi ng application for an installation pernit as an application

for a pernit to install and a pernit to operate.

(K) Applications for NPDES permits for either of the
follow ng that are pending before the director of environnmental
protection on the date on which the United States environnental
protection agency approves the NPDES program subnitted by the
director of agriculture under section 903.08 of the Revised Code

shall be transferred to the director of agriculture:

(1) The discharge of merure pollutants froma concentrated

ani nal feedi ng operation;

(2) The discharge of stormwater resulting froman ani ma

feeding facility. +r

In the case of an applicant who is required to obtain a NPDES
permt under section 903.08 of the Revised Code, the director of
agriculture shall process the pending application as an

application for a NPDES pernit under that section.

Sec. 903.10. The director of agriculture shalk- may adopt
rules in accordance with Chapter 119. of the Revised Code that do

all of the follow ng:

(A) Establish all of the follow ng concerning permts to

install and permts to operate:

(1) A description of what constitutes a nodification of a
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concentrated animal feeding facility; 1160
(2) A description of what constitutes a major operational 1161
change at a concentrated ani nal feeding facility:; 1162
(3) The amount of the fee that nust be subnitted with each 1163
permit application and each application for a pernmit nodification; 1164
33(4) Information that must be included in the designs and 1165
pl ans required to be submitted with an application for a permt to 1166
install and criteria for approving, disapproving, or requiring 1167
nodi ficati on of the designs and pl ans; 1168
43(5) Information that nmust be included in a manure 1169
managenent plan required to be subnitted with an application for a 1170
permit to operate; 1171
53(6) Information that nmust be included in an application 1172
for the nodification of an installation permt, a permt to 1173
install, or a pernit to operate; 1174
63(7) Information that must be included in an application 1175
for approval of a nmmjor operational change at a concentrated 1176
animal feeding facility; 1177
(8) Any additional information that nmust be included with a 1178
permit application; 1179
A-(9) Procedures for the issuance, denial, nodification, 1180
transfer, suspension, and revocation of pernmts to install and 1181
permits to operate, including general pernits; 1182
{83(10) Procedures for the approval or denial of an 1183
application for approval of a nmjor operational change at a 1184
concentrated animal feeding facility: 1185
(11) Gounds for the denial, nodification, suspension, or 1186
revocation of permts to install and pernits to operate in 1187
addition to the grounds established in division (D) of section 1188

903.02 and division (D) of section 903.03 of the Revised Code; 1189
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£99(12) Gounds for the denial of an application for approval

of a nmmjor operational change at a concentrated ani nal feeding

facility:

(13) Arequirenent that a person that is required to obtain
both a permt to install and a pernit to operate submit

applications for those permts sinultaneously;

26)-(14) A definition of "general permt to operate" that
est abl i shes categories of concentrated aninal feeding facilities
to be covered under such a pernit and a definition of "individua
permit to operate" together with the criteria for issuing a
general pernmit to operate and the criteria for determ ning a

person's eligibility to operate under a general permt to operate.

(B) Establish all of the follow ng for the purposes of review
conpliance certificates issued under section 903.04 of the Revised
Code:

(1) The formof a certificate;

(2) Criteria for what constitutes a significant capital

expendi ture under division (D) of that section

(3) Deadlines and procedures for subnitting information under

division (E)(2) of that section

(C Establish best managenent practices that mnimze water
pol l ution, odors, insects, and rodents, that govern the |and
application of manure that originated at a concentrated ani nal
feeding facility, and that govern all of the follow ng activities

that occur at a concentrated animal feeding facility:

(1) Manure managenent, including the storage, handling,
transportation, and | and application of manure. Rul es adopted
under division (C (1) of this section shall include practices that
prevent surface and ground water contani nation caused by the

storage of manure or the |land application of manure and prevent
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the contanination of water in drainage tiles that nmay be caused by

that application.
(2) Disposal of dead |ivestock

(3) Any other activity that the director considers

appropri ate.

Best managenent practices established in rules adopted under
division (C of this section shall not conflict with best
managenent practices established in rules that have been adopted
under any other section of the Revised Code andthatareineffeet
on—March—15,—2001. The rul es adopted under division (C) of this
section shall establish guidelines that require owners or
operators of concentrated animal feeding facilities to consult
with and work with |ocal officials, including boards of county
comni ssioners and boards of township trustees, in addressing
issues related to | ocal governnment infrastructure needs and the

financing of that infrastructure.

(D) Establish all of the foll owi ng concerning insect and
rodent control plans required under section 903.06 of the Revised
Code:

(1) The information to be included in an insect and rodent

control plan;

(2) Criteria for approving, disapproving, or requiring

nodi fication of an insect and rodent control plan;

(3) Criteria for determning conpliance with or violation of

an insect and rodent control plan;

(4) Procedures and standards for nonitoring insect and rodent

control plans;

(5) Procedures and standards for enforcing insect and rodent
control plans at concentrated aninmal feeding facilities at which

i nsects or rodents constitute a nuisance or adversely affect
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public health;

(6) The anmount of civil penalties for violation of an insect
and rodent control plan assessed by the director of agriculture
under division (B) of section 903.16 of the Revised Code, provided
that the rul es adopted under division (D)(6) of this section shal
not establish a civil penalty of nore than ten thousand dollars
for a violation involving a concentrated aninmal feeding facility
that is not a major concentrated animal feeding facility and shal
not establish a civil penalty of nore than twenty-five thousand
dollars for a violation involving a maj or concentrated ani mal
feeding facility;

(7) The tinme period within which the director nust approve or

deny an insect and rodent control plan after receiving it;

(8) Any other provisions necessary to adm nister and enforce
section 903.12 of the Revised Code.

(E) Establish all of the foll owing concerning |ivestock
manager certification certifications required under section 903.07
of the Revised Code:

(1) The information to be included in an application for a
i vestock manager certification and the amount of the application

f ee;

(2) The content of the training required to be conpl eted and
of the exanination required to be passed by an applicant for a
i vestock manager certification. The training shall include and
the exanination shall test the applicant's know edge of
information on topics that include calculating nutrient values in
manure, devising and inplenenting a plan for the |and application
of manure, renoving manure held in a manure storage or treatnment
facility, and foll ow ng best managenent practices established in
rul es for disposal of dead ani mal s and nmanure managenent,

i ncluding practices that control odor and protect the environnent.
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The director may specify other types of recognized training
prograns that, if conpleted, are considered to satisfy the

trai ning and examni nati on requirenent.

(3) Criteria and procedures for the issuance, denial,
suspensi on, revocation, or reinstatenent of a |ivestock manager

certification;

(4) The length of time during which |ivestock manager

certifications will be valid and procedures for their renewal;

(5) The volune of manure that mnust be transported and | and
applied annually or the volunme of manure that nust be bought,
sold, or land applied annually by a person in order for the person
to be required to obtain a livestock manager certification under
division (A)(2) of section 903.07 of the Revised Code;

(6) Requirenents governing the managenent and handling of

manure, including the | and application of nmnure;

(7) Requirenents governing the keeping of records regarding

the handling of manure, including the |and application of manure;

(8) Any other provisions necessary to adm nister and enforce
section 903.07 of the Revised Code.

(F) Establish all of the follow ng concerni ng NPDES permts:

(1) The designation of concentrated ani mal feeding operations

that are subject to NPDES pernit requirenments under section 903.08

of the Revised Code—Fhis—designhation—shall—ineludeonlythoese
. : el . : . . . I
ohrder—the—Federal Vater Pollution Control—Act—;
(2) Effluent limtations governing discharges into waters of

the state that are authorized by permts;

(3) Variances fromeffluent limtations and other permt
requirements to the extent that the variances are consistent with
the Federal Water Pollution Control Act;
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(4) Terns and conditions to be included in a permt,
i ncluding, as applicable, best managenent practices; installation
of discharge or water quality nonitoring nmethods or equipnent;
creation and retention of records; submni ssion of periodic reports;
schedul es of conpliance; net volune, net weight, and, where
necessary, concentration and mass |loading limts of manure that
may be di scharged into waters of the state; and authorized

duration and frequency of any discharges into waters of the state;

(5) Procedures for the submission of applications for pernits
and notices of intent to be covered by general permts, including

i nformation that nust be included in the applications and notices;

(6) The anmount of the fee that nust be submitted with an

application for a permt;

(7) Procedures for processing pernit applications, including

public notice and participation requirenents;

(8) Procedures for notifying the United States environnental
protection agency of the submi ssion of permt applications, the
director's action on those applications, and any other reasonable

and rel evant i nformati on;

(9) Procedures for notifying and receiving and responding to
recomendati ons from other states whose waters rmay be affected by

the issuance of a permt;

(10) Procedures for the transfer of pernmits to new owners or

operators;

(11) Grounds and procedures for the issuance, denial,
nodi fi cati on, suspension, or revocation of permts, including

general permts;

(12) A definition of "general NPDES permt" that establishes
categories of point sources to be covered under such a permt and

a definition of "individual NPDES permit" together with the
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criteria for issuing a general NPDES pernit and the criteria for
determining a person's eligibility to discharge under a genera
NPDES pernmit.

The rul es adopted under division (F) of this section shall be
consistent with the requirenents of the Federal Water Poll ution
Control Act.

(G Establish public notice and participation requirenents,
in addition to the procedures established in rul es adopted under
division (F)(7) of this section, for the issuance, denial
nodi fication, transfer, suspension, and revocation of pernmits to
install, permits to operate, and NPDES pernits consistent with
section 903.09 of the Revised Code, including a definition of what
constitutes significant public interest for the purposes of
divisions (A) and (F) of section 903.09 of the Revised Code and
procedures for public neetings. The rules shall require that
information that is presented at such a public neeting be limted
to the criteria that are applicable to the pernit application that

is the subject of the public neeting.

(H Establish the amount of civil penalties assessed by the
director of agriculture under division (B) of section 903.16 of
the Revised Code for violation of the terns and conditions of a
permt to install, pernit to operate, or review conpliance
certificate, provided that the rul es adopted under this division
shall not establish a civil penalty of nore than ten thousand

dol l ars per day for each violation

(1) Establish procedures for the protection of trade secrets
from public disclosure. The procedures shall authorize the rel ease
of trade secrets to officers, enployees, or authorized
representatives of the state, another state, or the United States
when necessary for an enforcenent action brought under this
chapter or when otherw se required by the Federal Water Poll ution

Control Act. The rules shall require at least ten days' witten
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notice to the person to whoma trade secret applies prior to the
rel ease of the trade secret. Rul es adopted under this division do
not apply to any information that is contained in applications,
i ncluding attachnments, for NPDES pernits and that is required to
be submitted under section 903.08 of the Revised Code or rules

adopted under division (F) of this section

(J) Establish any other provisions necessary to adm nister

and enforce this chapter.

Sec. 903.15. (A) A person whois—aggrievedor—adversely
P W " I . I I I el
feedingfacitity nay subnmit a conplaint to the director of
agricul ture allegingthat the nuisanceexists regarding a

concentrated animal feeding facility or the discharge of a

pollutant froman aninmal feeding operation. The conplaint may be

made orally or in witing. If the conplaint is made in witing, it

shall be signed by the person making it and dat ed.

(B) After receiving a witten, signed, and dated conpl ai nt,
the director shall, or after receiving an oral conplaint the
director may, cause an investigation to be conducted to determ ne

if the owner or operator of the concentrated ani mal feeding

facility is complying with a this chapter, rules adopted under it,

or _any terms and conditions of any pernmt er—+eview-corpHance
certifiecate issued under it or to deternmine if a discharge of a

pollutant is occurring or has occurred at the ani nal feeding

operati on.

(O (1) If, upon conpletion of the investigation, the director
determ nes that the owner or operator is in conmpliance with & this
chapter, rules adopted under it, or any ternms and conditions of

any permt er—+rewview-corptHance—certificate issued under it or

deternmines that a discharge of a pollutant is not occurring or has

not occurred at the aninml feeding operation, the director shal
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di smi ss the conplaint and notify the conplai nant and the owner or

operator of the concentrated animal feeding facility or ani nmal

feedi ng operation, whichever is applicable, of the dismssal.

(2) If the director determ nes that the owner or operator is

not in conpliance with a—permtor review conpliancecertificate

this chapter, rules adopted under it., or any terns and conditions

of any permt issued under it or determines that a discharge of a

pollutant is occurring or has occurred at the ani mnal feeding

operation, the director shall proceed in accordance with section
903. 16 or 903.17 of the Revised Code, or both, as applicable.

Sec. 903.16. (A) The director of agriculture rmay propose to
require corrective actions and assess a civil penalty against an
owner or operator of a concentrated animal feeding facility if the
director or the director's authorized representative determn nes
that the owner or operator is not in conpliance with section
903. 02, 903.03, or 903.04 or _division (A of section 903.07 of the

Revi sed Code, the terns and conditions of a pernit to install,

permit to operate, or review conpliance certificate issued for the
concentrated animal feeding facility, including the requirenments
est abl i shed under division (C) of section 903.06 er—division{Ar
of—seetion—903-0+% of the Revised Code, or rul es adopted under
division (A, (B)., (. (D, (E)., or (J) of section 903.10 of the

Revi sed Code. However, the director may inpose a civil penalty

only if all of the follow ng occur:

(1) The owner or operator is notified in witing of the
deficiencies resulting in nonconpliance, the actions that the
owner or operator nust take to correct the deficiencies, and the
time period within which the owner or operator nust correct the

deficiencies and attain conpliance.

(2) After the tinme period specified in the notice has

el apsed, the director or the director's duly authorized

Page 47

1404
1405
1406

1407
1408
1409
1410
1411
1412
1413

1414
1415
1416
1417
1418
1419
1420
1421
1422
1423
1424
1425
1426
1427

1428
1429
1430
1431
1432

1433
1434



S. B. No. 203
As Introduced

representative has inspected the concentrated ani mal feeding
facility, determi ned that the owner or operator is still not in

compliance, and issued a notice of an adjudication hearing.

(3) The director affords the owner or operator an opportunity
for an adjudication hearing under Chapter 119. of the Revised Code
to challenge the director's determ nation that the owner or
operator is not in conpliance or the inposition of the civil
penalty, or both. However, the owner or operator nay waive the

right to an adjudication hearing.

(B) If the opportunity for an adjudication hearing is waived
or if, after an adjudication hearing, the director determ nes that
a violation has occurred or is occurring, the director may issue
an order requiring conpliance and assess the civil penalty. The
order and the assessnment of the civil penalty nay be appealed in

accordance with section 119.12 of the Revi sed Code.

Civil penalties shall be assessed under this division as

foll ows:

(1) A person who has violated section 903.02, 903.03, or
903.04 of the Revised Code, the ternms and conditions of a permt
toinstall, permt to operate, or review conpliance certificate,
or rul es adopted under division (A, (B, (Q. (D). (E)., or (J) of

section 903.10 of the Revised Code shall pay a civil penalty in an
amount established in rules unless the violation is of the

requi rements established under division (C of section 903.06 or

di vision (A) of section 903.07 of the Revised Code.

(2) A person who has violated the requirements established
under division (C) of section 903.06 of the Revised Code shall pay
a civil penalty in an anmobunt established in rules for each
vi ol ati on. Each seven-day period during which a violation

continues constitutes a separate violation

(3) A person who has violated the requirenments established
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under division (A) of section 903.07 of the Revised Code shall pay
a civil penalty of not nore than ten thousand dollars for each
violation. Each thirty-day period during which a violation

continues constitutes a separate violation

(C The attorney general, upon the witten request of the
director, shall bring an action for an injunction in any court of
conpetent jurisdiction against any person violating or threatening
to violate section 903.02, 903.03, or 903.04 or division (A of

section 903.07 of the Revised Code; the ternms and conditions of a

permit to install, permit to operate, or review conpliance
certificate, including the requirenments established under division
(O of section 903.06 er—division{A)rof seection903-07 of the
Revi sed Code; rul es adopted under division (A, (B), (G, (D

(B). or (J) of section 903.10 of the Revised Code; or an order

i ssued under division (B) of this section or division (B) of
section 903.07 of the Revised Code.

(D (1) Inlieu of seeking civil penalties under division (A
of this section, the director may request the attorney general, in
witing, to bring an action for a civil penalty in a court of
competent jurisdiction against any person that has violated or is

violating division (A) of section 903.07 of the Revised Code or

the terns and conditions of a pernit to install, pernit to
operate, or review conpliance certificate, including the

requi rements established under division (C of section 903.06 e+

divi-sion—{Ar—of seection—903-07 of the Revised Code.

(2) The director may request the attorney general, in
witing, to bring an action for a civil penalty in a court of
conpetent jurisdiction against any person that has violated or is
violating section 903.02, 903.03, or 903.04 of the Revised Code,
rul es adopted under division (A, (B), (©Q, (D, (E). or (J) of

section 903.10 of the Revised Code, or an order issued under

division (B) of this section or division (B) of section 903.07 of
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t he Revi sed Code.

(3) A person who has conmitted a violation for which the
attorney general may bring an action for a civil penalty under
division (D)(1) or (2) of this section shall pay a civil penalty
of not nmore than ten thousand dollars per violation. Each day that

a violation continues constitutes a separate violation

(E) In addition to any other penalties inposed under this

section, the director nmay i npose an adninistrative penalty agai nst

an_owner or operator of a concentrated aninmal feeding facility if

the director or the director's authorized representative

determ nes that the owner or operator is not in conpliance with

best managenent practices that are established in rules adopted
under division (C or (D) of section 903.10 of the Revised Code or

in the pernmt to install, pernmt to operate, or review conpliance

certificate issued for the facility. The adninistrative penalty

shall not exceed five thousand dollars.

The director shall afford the owner or operator an

opportunity for an adjudication hearing under Chapter 119. of the

Revi sed Code to challenge the director's determ nation under this

division, the director's inposition of an adnm nistrative penalty

under this division, or both. The director's determ nati on and the

i nposition of the admi nistrative penalty may be appeal ed in

accordance with section 119.12 of the Revi sed Code.

Sec. 903.17. (A) The director of agriculture may propose to
require corrective actions and assess a civil penalty against an
owner or operator of a—peint—seource an aninal feeding operation if

the director or the director's authorized representative

determ nes that the owner or operator is not in conpliance with
section 903.08 of the Revised Code, the terns and conditions of a
NPDES pernit, the NPDES provisions of a pernit to operate, or

rul es adopted under division (F) of section 903.10 of the Revised
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Code. However, the director may inpose a civil penalty only if al

of the follow ng occur:

(1) The owner or operator is notified in witing of the
deficiencies resulting in nonconpliance, the actions that the
owner or operator nust take to correct the deficiencies, and the
time period within which the owner or operator nust correct the

deficiencies and attain conpliance.

(2) After the tinme period specified in the notice has
el apsed, the director or the director's duly authorized

representative has inspected the peint—souree animal feeding

operation, determ ned that the owner or operator is still not in
conpl i ance, and issued a notice of violation to require corrective

actions.

(3) The director affords the owner or operator an opportunity
for an adjudication hearing under Chapter 119. of the Revised Code
to challenge the director's deternmination that the owner or
operator is not in conpliance or the inposition of the civil
penalty, or both. However, the owner or operator nay waive the

right to an adjudication hearing.

(B) If the opportunity for an adjudication hearing is waived
or if, after an adjudication hearing, the director deterni nes that
a violation has occurred or is occurring, the director may issue
an order and assess a civil penalty of not nore than ten thousand
dol l ars per violation against the violator. For purposes of
determining the civil penalty, each day that a violation continues
constitutes a separate and distinct violation. The order and the
assessnment of the civil penalty may be appealed in accordance with
section 119.12 of the Revised Code.

(C To the extent consistent with the Federal Water Poll ution
Control Act, the director shall consider technical feasibility and

econom ¢ costs in issuing orders under this section.
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(D (1) The attorney general, upon the witten request of the
director, shall bring an action for an injunction in any court of
conmpetent jurisdiction against any person violating or threatening
to violate section 903.08 of the Revised Code, the ternms and
conditions of a NPDES pernit, the NPDES provisions of a pernmit to
operate, rules adopted under division (F) of section 903.10 of the
Revi sed Code, or an order issued under division (B) of this

secti on.

(2) Inlieu of seeking civil penalties under division (A of
this section, the director may request, in witing, the attorney
general to bring an action for a civil penalty of not nore than
ten thousand dollars per violation in a court of conpetent
jurisdiction against any person that has violated or is violating
section 903.08 of the Revised Code, the terns and conditions of a
NPDES pernit, the NPDES provisions of a pernit to operate, rules
adopt ed under division (F) of section 903.10 of the Revised Code,
or an order issued under division (B) of this section. For
pur poses of deternmining the civil penalty to be assessed under
division (B) of this section, each day that a violation continues

constitutes a separate and distinct violation.

(E) In addition to any other penalties inposed under this

section, the director nmay inpose an adninistrative penalty agai nst

an _owner or operator of an aninmal feeding operation if the

director or the director's authorized representative detern nes

that the owner or operator has discharged pollutants into waters

of the state in violation of section 903.08 of the Revised Code or

the terns and conditions of a NPDES pernit or the NPDES provisions

of the permit to operate issued for the operation. The

adm ni strative penalty shall not exceed five thousand dollars.

The director shall afford the owner or operator an

opportunity for an adjudication hearing under Chapter 119. of the

Revi sed Code to challenge the director's determ nation under this
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division, the director's inposition of an adm nistrative penalty

under this division, or both. The director's deternination and the

i nposition of the adm nistrative penalty nay be appeal ed in

accordance with section 119.12 of the Revi sed Code.

Sec. 6111.03. The director of environnental protection may do

any of the follow ng:

(A) Devel op plans and prograns for the prevention, control
and abaterment of new or existing pollution of the waters of the

st at e;

(B) Advise, consult, and cooperate with other agencies of the

state, the federal government, other states, and interstate
agencies and with affected groups, political subdivisions, and

i ndustries in furtherance of the purposes of this chapter. Before
adopti ng, anending, or rescinding a standard or rule pursuant to
division (G of this section or section 6111.041 or 6111. 042 of

the Revised Code, the director shall do all of the foll ow ng:

(1) Mail notice to each statew de organization that the
director determ nes represents persons who woul d be affected by
the proposed standard or rule, anendnent thereto, or rescission
thereof at least thirty-five days before any public hearing

t her eon;

(2) Mail a copy of each proposed standard or rul e, anmendment
thereto, or rescission thereof to any person who requests a copy,

within five days after receipt of the request therefor;

(3) Consult with appropriate state and | ocal governnent
agencies or their representatives, including statew de
organi zations of | ocal governnent officials, industrial

representatives, and other interested persons.

Al t hough the director is expected to discharge these duties

diligently, failure to mail any such notice or copy or to so
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consult with any person shall not invalidate any proceeding or

action of the director.

(CO Adnminister grants fromthe federal governnment and from
ot her sources, public or private, for carrying out any of its
functions, all such noneys to be deposited in the state treasury
and kept by the treasurer of state in a separate fund subject to

the awful orders of the director

(D) Adnminister state grants for the construction of sewage

and waste coll ection and treat nent works;

(E) Encourage, participate in, or conduct studies,
i nvestigations, research, and denonstrations relating to water
pol lution, and the causes, prevention, control, and abatenent
thereof, that are advisable and necessary for the di scharge of the

director's duties under this chapter;

(F) Collect and disseninate information relating to water

pol lution and prevention, control, and abatenent thereof;

(G Adopt, anend, and rescind rules in accordance with
Chapter 119. of the Revised Code governing the procedure for
hearings, the filing of reports, the issuance of permts, the
i ssuance of industrial water pollution control certificates, and

all other matters relating to procedure;

(H) Issue, nodify, or revoke orders to prevent, control, or

abate water pollution by such neans as the foll ow ng:

(1) Prohibiting or abating di scharges of sewage, industrial

waste, or other wastes into the waters of the state;

(2) Requiring the construction of new di sposal systens or any
parts thereof, or the nodification, extension, or alteration of

exi sting disposal systens or any parts thereof;

(3) Prohibiting additional connections to or extensions of a

sewer age system when the connections or extensions would result in
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an increase in the polluting properties of the effluent fromthe

system when di scharged into any waters of the state;

(4) Requiring conpliance with any standard or rul e adopted
under sections 6111.01 to 6111.05 of the Revised Code or termor

condition of a permt.

In the maki ng of those orders, wherever conpliance with a
rul e adopted under section 6111.042 of the Revised Code is not
i nvol ved, consistent with the Federal Water Pollution Control Act,
the director shall give consideration to, and base the
determ nation on, evidence relating to the technical feasibility
and economi ¢ reasonabl eness of conplying with those orders and to
evi dence relating to conditions calculated to result from
compliance with those orders, and their relation to benefits to
the people of the state to be derived from such conpliance in

acconpl i shing the purposes of this chapter.

(1) Review plans, specifications, or other data relative to
di sposal systens or any part thereof in connection with the
i ssuance of orders, permts, and industrial water pollution

control certificates under this chapter

(J)(1) Issue, revoke, nodify, or deny sludge managenent
pernmits and pernmits for the discharge of sewage, industrial waste,
or other wastes into the waters of the state, and for the
installation or nodification of disposal systens or any parts
thereof in conpliance with all requirenents of the Federal Water
Pol I ution Control Act and mandatory regul ati ons adopt ed
t her eunder, including regul ations adopted under section 405 of the
Federal Water Pollution Control Act, and set terns and conditions
of permts, including schedules of conpliance, where necessary.
Any person who di scharges, transports, or handles stormwater from
an animal feeding facility, as defined in section 903.01 of the

Revi sed Code, or pepure pollutants froma concentrated ani na

feeding operation, as both terns are defined in that section, is

Page 55

1652
1653

1654
1655
1656

1657
1658
1659
1660
1661
1662
1663
1664
1665
1666

1667
1668
1669
1670

1671
1672
1673
1674
1675
1676
1677
1678
1679
1680
1681
1682
1683



S. B. No. 203
As Introduced

not required to obtain a permt under division (J)(1) of this
section for the installation or nodification of a disposal system
i nvol vi ng wanure pollutants or stormwater or any parts of such a
systemon and after the date on which the director of agriculture
has finalized the programrequired under division (A)(1) of
section 903.02 of the Revised Code. In addition, any person who

di scharges, transports, or handles stormwater from an ani nal
feeding facility, as defined in section 903.01 of the revised-code

Revi sed Code, or pmepure pollutants froma concentrated ani nal

feeding operation, as both terns are defined in that section, is

not required to obtain a permt under division (J)(1) of this

section for the discharge of stormwater froman ani nmal feeding

facility or manure pollutants froma concentrated animal feeding

operation on and after the date on which the United States

envi ronment al protection agency approves the NPDES program
subnitted by the director of agriculture under section 903.08 of
t he Revi sed Code.

Any permit ternms and conditions set by the director shall be
desi gned to achieve and maintain full conpliance with the nationa
effluent limtations, national standards of perfornmance for new
sources, and national toxic and pretreatnent effluent standards
set under that act, and any other mandatory requirenments of that
act that are inposed by regulation of the adninistrator of the
United States environnental protection agency. |f an applicant for
a sludge managenent pernit also applies for a related pernit for
the di scharge of sewage, industrial waste, or other wastes into
the waters of the state, the director may conbine the two permts

and i ssue one permt to the applicant.

A sl udge managenent permt is not required for an entity that
treats or transports sewage sludge or for a sanitary landfill when

all of the follow ng apply:

(a) The entity or sanitary landfill does not generate the
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sewage sl udge.

(b) Prior to receipt at the sanitary landfill, the entity has
ensured that the sewage sludge neets the requirenents established
in rules adopted by the director under section 3734.02 of the
Revi sed Code concerni ng di sposal of nunicipal solid waste in a

sanitary landfill.

(c) Disposal of the sewage sludge occurs at a sanitary
landfill that conplies with rul es adopted by the director under
section 3734.02 of the Revised Code.

As used in division (J)(1) of this section, "sanitary
landfill" means a sanitary landfill facility, as defined in rules
adopt ed under section 3734.02 of the Revised Code, that is
licensed as a solid waste facility under section 3734.05 of the
Revi sed Code.

(2) An application for a pernit or renewal thereof shall be

denied if any of the follow ng applies:

(a) The secretary of the arny determines in witing that

anchorage or navigation would be substantially inpaired thereby;

(b) The director determines that the proposed di scharge or
source would conflict with an areawi de waste treatnent managenent
pl an adopted in accordance with section 208 of the Federal Water
Pol | uti on Control Act;

(c) The adm nistrator of the United States environnental
protection agency objects in witing to the issuance or renewal of
the pernit in accordance with section 402 (d) of the Federal Water

Pol | uti on Control Act;

(d) The application is for the discharge of any radiol ogi cal
chem cal, or biological warfare agent or high-|evel radioactive

waste into the waters of the United States.

(3) To achieve and nmintain applicable standards of quality
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for the waters of the state adopted pursuant to section 6111.041
of the Revised Code, the director shall inpose, where necessary
and appropriate, as conditions of each pernit, water quality
related effluent linmitations in accordance with sections 301, 302,
306, 307, and 405 of the Federal Water Pollution Control Act and,
to the extent consistent with that act, shall give consideration
to, and base the determ nation on, evidence relating to the
technical feasibility and econonic reasonabl eness of renoving the
polluting properties fromthose wastes and to evidence relating to
conditions calculated to result fromthat action and their
relation to benefits to the people of the state and to

acconpli shnent of the purposes of this chapter.

(4) Where a discharge having a thermal conponent from a
source that is constructed or nodified on or after Cctober 18,
1972, nmeets national or state effluent limtations or nore
stringent permt conditions designed to achi eve and naintain
conmpliance with applicable standards of quality for the waters of
the state, which limtations or conditions will ensure protection
and propagation of a bal anced, indi genous popul ati on of shellfish,
fish, and wildlife in or on the body of water into which the
di scharge is made, taking into account the interaction of the
thermal conponent with sewage, industrial waste, or other wastes,
the director shall not inpose any nore stringent limtation on the
thermal conponent of the discharge, as a condition of a permt or
renewal thereof for the discharge, during a ten-year period
begi nning on the date of conpletion of the construction or
nodi fication of the source, or during the period of depreciation
or anortization of the source for the purpose of section 167 or
169 of the Internal Revenue Code of 1954, whichever period ends

first.

(5) The director shall specify in permts for the discharge

of sewage, industrial waste, and other wastes, the net volune, net
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wei ght, duration, frequency, and, where necessary, concentration
of the sewage, industrial waste, and other wastes that nmay be

di scharged into the waters of the state. The director shal
specify in those pernmits and in sludge nanagenent permits that the
permit is conditioned upon paynent of applicable fees as required
by section 3745.11 of the Revised Code and upon the right of the
director's authorized representatives to enter upon the prem ses
of the person to whomthe pernit has been issued for the purpose
of determ ning conpliance with this chapter, rul es adopted
thereunder, or the terns and conditions of a pernit, order, or

ot her determination. The director shall issue or deny an
application for a sludge nanagenent permt or a pernit for a new
di scharge, for the installation or nodification of a disposa
system or for the renewal of a permt, within one hundred eighty
days of the date on which a conplete application with all plans,
speci fications, construction schedul es, and other pertinent

information required by the director is received.

(6) The director may condition pernmits upon the installation
of discharge or water quality nonitoring equipnent or devices and
the filing of periodic reports on the anmounts and contents of
di scharges and the quality of receiving waters that the director
prescribes. The director shall condition each permt for a
gover nnent - owned di sposal system or any other "treatnent works" as
defined in the Federal Water Pollution Control Act upon the
reporting of new introductions of industrial waste or other wastes
and substantial changes in volune or character thereof being
introduced into those systenms or works from "industrial users" as
defined in section 502 of that act, as necessary to conply with
section 402(b)(8) of that act; upon the identification of the
character and vol une of pollutants subject to pretreatnent
standards being introduced into the system or works; and upon the
exi stence of a programto ensure conpliance with pretreatnent

standards by "industrial users" of the systemor works. In
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requiring nonitoring devices and reports, the director, to the
extent consistent with the Federal Water Pollution Control Act,
shal | give consideration to technical feasibility and econonic

reasonabl eness and shall all ow reasonable time for conpliance.

(7) Apermt may be issued for a period not to exceed five
years and may be renewed upon application for renewal and upon a
finding by the director that the permt holder is naking
satisfactory progress toward the achi evenent of all applicable
standards and has conplied with the terns and conditions of the
existing pernmit. A permt may be nodified, suspended, or revoked
for cause, including, but not limted to, violation of any
condition of the permt, obtaining a permit by m srepresentation
or failure to disclose fully all relevant facts of the permtted
di scharge or of the sludge use, storage, treatnent, or disposa
practice, or changes in any condition that requires either a
tenporary or permanent reduction or elinination of the pernmitted
activity. No application shall be denied or permnmit revoked or
nodified without a witten order stating the findings upon which
the denial, revocation, or nodification is based. A copy of the
order shall be sent to the applicant or permt holder by certified

mai | .

(K) Institute or cause to be instituted in any court of
conmpetent jurisdiction proceedings to conpel conpliance with this
chapter or with the orders of the director issued under this
chapter, or to ensure conpliance with sections 204(b), 307, 308,
and 405 of the Federal Water Pollution Control Act;

(L) Issue, deny, revoke, or nodify industrial water pollution

control certificates;

(M Certify to the governnment of the United States or any
agency thereof that an industrial water pollution control facility
is in conformty with the state program or requirenents for the

control of water pollution whenever the certification may be
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required for a taxpayer under the Internal Revenue Code of the

United States, as anended;

(N) Issue, nodify, and revoke orders requiring any
"industrial user" of any publicly owned "treatnent works" as
defined in sections 212(2) and 502(18) of the Federal Water
Pol lution Control Act to conply with pretreatnent standards;
establish and maintain records; make reports; install, use, and
mai ntai n nonitoring equi pnent or nethods, including, where
appropriate, biological nonitoring nethods; sanple discharges in
accordance with nethods, at locations, at intervals, and in a
manner that the director determnines; and provide other information
that is necessary to ascertain whether or not there is conpliance
with toxic and pretreatnment effluent standards. In issuing,
nodi fyi ng, and revoking those orders, the director, to the extent
consi stent with the Federal Water Pollution Control Act, shal
gi ve consideration to technical feasibility and econonic

reasonabl eness and shall allow reasonable tine for conpliance.

(O Exercise all incidental powers necessary to carry out the

pur poses of this chapter;

(P) Certify or deny certification to any applicant for a
federal license or permt to conduct any activity that nay result
in any discharge into the waters of the state that the discharge

will conply with the Federal Water Pollution Control Act;

(Q Adnminister and enforce the publicly owned treatnent works
pretreatnent programin accordance with the Federal Water
Pollution Control Act. In the adninistration of that program the

director may do any of the follow ng:
(1) Apply and enforce pretreatnent standards;

(2) Approve and deny requests for approval of publicly owned
treat ment works pretreatnent prograns, oversee those prograns, and

i mpl ement, in whole or in part, those prograns under any of the
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foll owi ng conditions:

(a) The director has denied a request for approval of the

publicly owned treatnment works pretreatnment program

(b) The director has revoked the publicly owned treatnent

wor ks pretreatment progran

(c) There is no pretreatnment programcurrently being

i npl enented by the publicly owned treatment works;

(d) The publicly owned treatnent works has requested the
director to inplenment, in whole or in part, the pretreatnent

pr ogr am

(3) Require that a publicly owned treatnent works
pretreatment program be incorporated in a permt issued to a
publicly owned treatnment works as required by the Federal Water
Pol lution Control Act, require conpliance by publicly owned
treatment works with those prograns, and require conpliance by

i ndustrial users with pretreatnent standards;

(4) Approve and deny requests for authority to nodify
categorical pretreatnent standards to reflect renoval of

pol l utants achi eved by publicly owned treatnent works;

(5) Deny and recommend approval of requests for fundanentally

different factors variances subnitted by industrial users;

(6) Make determ nations on categorization of industrial

users;

(7) Adopt, anend, or rescind rules and issue, nodify, or
revoke orders necessary for the adm nistration and enforcenent of

the publicly owned treatnent works pretreatnent program

Any approval of a publicly owned treatnent works pretreatnent
program nay contain any terms and conditions, including schedul es
of conpliance, that are necessary to achieve conpliance with this

chapt er.
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(R) Except as otherwi se provided in this division, adopt
rules in accordance with Chapter 119. of the Revised Code
establ i shing procedures, nethods, and equi prent and ot her
requi rements for equipnment to prevent and contain di scharges of
oi | and hazardous substances into the waters of the state. The
rules shall be consistent with and equival ent in scope, content,
and coverage to section 311(j)(1)(c) of the Federal Water
Pol l ution Control Act and regul ati ons adopted under it. The
director shall not adopt rules under this division relating to
di scharges of oil fromoil production facilities and oil drilling
and workover facilities as those ternms are defined in that act and

regul ati ons adopted under it.

(S)(1) Administer and enforce a programfor the regulation of
sl udge managenent in this state. In admnistering the program the
director, in addition to exercising the authority provided in any
ot her applicable sections of this chapter, may do any of the

fol | owi ng:

(a) Develop plans and progranms for the di sposal and

utilization of sludge and sludge materi al s;

(b) Encourage, participate in, or conduct studies,
i nvestigations, research, and denonstrations relating to the
di sposal and use of sludge and sludge materials and the inpact of
sl udge and sludge naterials on land located in the state and on

the air and waters of the state;

(c) Collect and disseninate information relating to the
di sposal and use of sludge and sludge materials and the inpact of
sl udge and sludge materials on land located in the state and on

the air and waters of the state;

(d) Issue, nodify, or revoke orders to prevent, control, or
abate the use and di sposal of sludge and sludge naterials or the

ef fects of the use of sludge and sludge materials on | and | ocated
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in the state and on the air and waters of the state;

(e) Adopt and enforce, nodify, or rescind rules necessary for
the inplenentation of division (S) of this section. The rules
reasonably shall protect public health and the environnent,
encourage the beneficial reuse of sludge and sludge materials, and

mnimze the creation of nui sance odors.

The director may specify in sludge managenent pernmits the net
vol ume, net weight, quality, and pollutant concentration of the
sl udge or sludge materials that may be used, stored, treated, or
di sposed of, and the manner and frequency of the use, storage,
treatnment, or disposal, to protect public health and the
environment from adverse effects relating to those activities. The
director shall inpose other terns and conditions to protect public
health and the environnent, mnimze the creation of nuisance
odors, and achi eve conpliance with this chapter and rul es adopted
under it and, in doing so, shall consider whether the terns and
conditions are consistent with the goal of encouraging the

beneficial reuse of sludge and sludge naterials.

The director may condition permts on the inplenentation of
treatment, storage, disposal, distribution, or application
managenment net hods and the filing of periodic reports on the
anounts, conposition, and quality of sludge and sludge materials

that are disposed of, used, treated, or stored.

An approval of a treatnment works sludge di sposal program may
contain any ternms and conditions, including schedul es of
conmpl i ance, necessary to achieve conpliance with this chapter and

rul es adopted under it.

(2) As a part of the program established under division
(S)(1) of this section, the director has exclusive authority to
regul at e sewage sludge nanagenent in this state. For purposes of

division (S)(2) of this section, that program shall be consi stent
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with section 405 of the Federal Water Pollution Control Act and
regul ati ons adopted under it and with this section, except that
the director nay adopt rules under division (S) of this section
that establish requirenments that are nore stringent than section
405 of the Federal Water Pollution Control Act and regul ations
adopted under it with regard to nonitoring sewage sludge and
sewage sludge naterials and establishing acceptabl e sewage sl udge
managenent practices and pollutant |levels in sewage sludge and

sewage sludge naterials.

This chapter authorizes the state to participate in any
nati onal sludge managenent program and the national poll utant
di scharge elimnation system to adm nister and enforce the
publicly owned treatnment works pretreatnment program and to issue
permits for the discharge of dredged or fill naterials, in
accordance with the Federal Water Pollution Control Act. This
chapter shall be adninistered, consistent with the laws of this
state and federal law, in the sanme manner that the Federal Water

Pollution Control Act is required to be adninistered.

This section does not apply to aninmal waste di sposal systens
and rel ated nanagenent and conservation practices subject to rules
adopt ed pursuant to division (E)(4) of section 1511.02 of the
Revi sed Code. However, until the date on which the United States
envi ronment al protection agency approves the NPDES program
subnitted by the director of agriculture under section 903.08 of
the Revi sed Code, this exclusion does not apply to ani nal waste
treatment works having a controlled direct discharge to the waters
of the state or any concentrated ani mal feeding operation, as
defined in 40 CF. R 122.23(b)(2). On and after the date on which
the United States environnental protection agency approves the
NPDES program subnitted by the director of agriculture under
section 903.08 of the Revised Code, this section does not apply to

stormwater froman aninmal feeding facility, as defined in section
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903.01 of the Revised Code, or to mepure pollutants di scharged

froma concentrated animal feeding operation, as both terns are

defined in that section. Neither of these exclusions applies to
the di scharge of animal waste into a publicly owned treatnment

wor ks.

Section 2. That existing sections 903.01, 903.02, 903.03,
903. 04, 903.05, 903.06, 903.07, 903.08, 903.081, 903.082, 903.09,
903. 10, 903.15, 903.16, 903.17, and 6111.03 of the Revi sed Code

are hereby repeal ed.

Section 3. The anendnents by this act of divisions (C (1) and
(H) of section 903.02; divisions (A, (O(1), and (l) of section
903.03; divisions (D) and (E)(2)(a) of section 903.04; sections
903. 05, 903.06, and 903.07; divisions (A)(2) to (14) and (E) of
section 903.10; section 903.16; and division (E) of section 903.17
of the Revised Code becone operative on the date on which the
Adm nistrator of the United States Environnmental Protection Agency
approves the National Pollutant Discharge Elimnation System
program submitted by the Director of Agriculture under section
903. 08 of the Revised Code as anended by this act.

Section 4. This act is hereby declared to be an enmergency
nmeasure necessary for the i medi ate preservation of the public
peace, health, and safety. The reason for such necessity is to
expedite the process of receiving approval fromthe Adm nistrator
of the United States Environnmental Protection Agency for the
Director of Agriculture to adm nister certain national pollutant
di scharge elimnation systempermts. Therefore, this act shall go

into i medi ate effect.
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