As Reported by the Senate Judiciary--Criminal Justice Committee

128th General Assembly
Regular Session Sub. S. B. No. 211
2009-2010

Senator Hughes

Cosponsors: Senators Carey, Miller, D., Seitz

A BILL

To amend sections 4510.31 and 4510. 311 of the Revised
Code to permit a judge to elect to order the
Regi strar of Mdtor Vehicles not to suspend the
probationary driver's license, restricted |icense,
or tenporary instruction permt of certain

juvenile repeat traffic violators.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4510.31 and 4510. 311 of the Revi sed

Code be anended to read as foll ows:

Sec. 4510.31. (A (1) Except as provided in division (C (1) or
(2) of this section, the registrar of notor vehicles shall suspend
the probationary driver's license, restricted license, or
tenporary instruction permt issued to any person when the person
has been convicted of, pleaded guilty to, or been adjudicated in
juvenile court of having committed, prior to the person's

ei ghteenth birthday, any of the foll ow ng:

(a) Three separate violations of section 2903.06, 2903. 08,
2921. 331, 4511.12, 4511.13, 4511.15, 4511.191, 4511.20, 4511. 201
4511. 202, 4511.21, 4511.22, 4511.23, 4511.25 to 4511.48, 4511.57
to 4511.65, 4511.75, 4549.02, 4549.021, or 4549.03 of the Revised
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Code, section 4510.14 of the Revised Code involving a suspension

i mposed under section 4511.191 or 4511.196 of the Revised Code,
section 2903.04 of the Revised Code in a case in which the person
woul d have been subject to the sanctions described in division (D)
of that section had the person been convicted of the violation of
that section, forner section 2903.07 of the Revised Code, or any
muni ci pal ordi nances sinmlarly relating to the offenses referred

to in those sections;

(b) One violation of section 4511.19 of the Revised Code or a

substantially sinilar nunicipal ordinance;

(c) Two separate violations of any of the Revised Code
sections referred to in division (A)(1)(a) of this section, or any
muni ci pal ordi nance that is substantially simlar to any of those

secti ons.

(2) Any person whose |icense or permt is suspended under
division (A (1)(a), (b), or (c) of this section shall mail or
deliver the person's probationary driver's license, restricted
license, or tenporary instruction permit to the registrar within
fourteen days of notification of the suspension. The registrar
shall retain the license or pernmt during the period of the
suspensi on. A suspension pursuant to division (A)(1)(a) of this
section shall be a class C suspension, a suspension pursuant to
division (A (1)(b) of this section shall be a class D suspension,
and a suspension pursuant to division (A)(1)(c) of this section
shall be a class E suspension, all for the periods of tine
specified in division (B) of section 4510.02 of the Revised Code.
If the person's probationary driver's license, restricted |icense,
or tenmporary instruction permt is under suspension on the date
the court inposes sentence upon the person for a violation
described in division (A)(1)(b) of this section, the suspension
shal |l take effect on the next day inmediately followi ng the end of

that period of suspension. |If the person is sixteen years of age
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or older and pleads guilty to or is convicted of a violation
described in division (A)(1)(b) of this section and the person
does not have a current, valid probationary driver's license,
restricted license, or tenporary instruction permt, the registrar
shal |l deny the issuance to the person of a probationary driver's
l'icense, restricted license, driver's |license, conmercial driver's
license, or tenporary instruction permt, as the case may be, for
si x nont hs begi nning on the date the court inposes sentence upon
the person for the violation. If the person has not attained the
age of sixteen years on the date the court inposes sentence upon
the person for the violation, the period of denial shall commence

on the date the person attains the age of sixteen years.

(3) The registrar shall suspend the person's |license or
permit under division (A of this section regardl ess of whether
the disposition of the case in juvenile court occurred after the

person's ei ghteenth birthday.

(B) The registrar also shall inpose a class D suspension for
the period of time specified in division (B)(4) of section 4510.02
of the Revised Code of the tenporary instruction permt or
probationary driver's |license of any person under the age of
ei ght een who has been adjudicated an unruly child, delinquent
child, or juvenile traffic offender for having commtted any act
that if coimmitted by an adult would be a drug abuse offense or a
violation of division (B) of section 2917.11 of the Revi sed Code.
The registrar, in the registrar's discretion, may termnate the
suspension if the child, at the discretion of the court, attends
and satisfactorily conpletes a drug abuse or al cohol abuse
education, intervention, or treatnment program specified by the
court. Any person whose tenporary instruction permt or
probationary driver's license is suspended under this division
shall mail or deliver the person's pernit or license to the

registrar within fourteen days of notification of the suspension
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The registrar shall retain the permt or |icense during the period

of the suspension.

(O (1) (a) Except as provided in division (CQ&3(1)(c) of this
section, for any person who is convicted of, pleads guilty to, or

is adjudicated in juvenile court of having coomtted a second or
third violation of section 4511.12, 4511.13, 4511.15, 4511.20 to
4511. 23, 4511.25, 4511.26 to 4511.48, 4511.57 to 4511. 65, or
4511.75 of the Revised Code or any sinilar nunicipal ordinances
and whose |license or permt is suspended under division (A)(1)(a)
or (c) of this section, the court in which the second or third
conviction, finding, plea, or adjudication resulting in the
suspensi on was made, upon petition of the person, may grant the
person limted driving privileges during the period during which

t he suspensi on otherwi se woul d be i nposed under division (A (1)(a)
or (c) of this section if the court finds reasonable cause to
believe that the suspension will seriously affect the person's
ability to continue in enploynent, educational training,
vocational training, or treatnment. In granting the limted driving
privileges, the court shall specify the purposes, tinmes, and

pl aces of the privileges and may i npose any ot her conditions upon
the person's driving a notor vehicle that the court considers

reasonabl e and necessary.

A court that grants limted driving privileges to a person
under this division shall retain the person's probationary
driver's license, restricted |icense, or tenporary instruction
permit during the period the license or permt is suspended and
al so during the period for which limted driving privileges are
granted, and shall deliver to the person a permt card, in a form
to be prescribed by the court, setting forth the date on which the
limted driving privileges will becone effective, the purposes for
whi ch the person nmay drive, the tines and places at which the

person may drive, and any other conditions inposed upon the
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person's use of a notor vehicle.

The court imrediately shall notify the registrar, in witing,
of a grant of limted driving privileges under this division. The
notification shall specify the date on which the linited driving
privileges will becone effective, the purposes for which the
person may drive, the times and places at which the person nmay
drive, and any other conditions inposed upon the person's use of a
not or vehicle. The registrar shall not suspend the probationary
driver's license, restricted |icense, or tenporary instruction
permit of any person pursuant to division (A) of this section
during any period for which the person has been granted limted
driving privileges as provided in this division, if the registrar
has received the notification described in this division fromthe

court.

23(b) Except as provided in division (O 3-(1)(c) of this

section, in any case in which the tenporary instruction pernit or
probationary driver's license of a person under eighteen years of
age has been suspended under division (A or (B) of this section
or any other provision of law, the court may grant the person
limted driving privileges for the purpose of the person's
practicing of driving with the person's parent, guardi an, or other
custodi an during the period of the suspension. Any grant of
limted driving privileges under this division shall conply with
division (D) of section 4510.021 of the Revised Code.

33(c) A court shall not grant limted driving privileges to
a person identified in division (C(1)(a) or £2(b) of this
section if the person, within the preceding six years, has been
convicted of, pleaded guilty to, or adjudicated in juvenile court
of having commtted three or nore violations of one or nore of the
di vi sions or sections set forth in divisions (G(2)(b) to (g) of
section 2919. 22 of the Revised Code.

(2)(a) In a case in which a person is convicted of. pleads
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guilty to, or is adjudicated in juvenile court of having

conmitted, prior to the person's eighteenth birthday, a second or
third violation of section 4511.12, 4511.13, 4511.15, 4511.20 to
4511. 23, 4511.25, 4511.26 to 4511.48, 4511.57 to 4511.65, or

4511.75 of the Revised Code or any sinlar municipal ordinances

and division (A(1)(a) or (c) of this section requires the

regi strar of nmotor vehicles to suspend the person's license or

permt, the court in which the person is convicted of. pleads

quilty to, or is adjudicated of having committed the second or

third violation may elect to order the reqgistrar of notor vehicles

to waive the suspension if all of the foll owing apply:

(i) Prior to the date on which the court inposes sentence

upon. or nekes an order of disposition for, the person for the

second or third violation, the person submts to the court a

petition requesting the court to order the reqgistrar to waive the

prescri bed suspensi on and descri bing the reasons why the person

bel i eves the suspension, if inposed, would seriously affect the

person's ability to continue in enploynent. educational training.

vocational training, or treatnent.

(ii) Prior to the date specified in division (C(2)(a)(i) of

this section, the person subnmts to the court satisfactory proof

showi ng that the person successfully conpleted an advanced

juvenile driver inprovenment program approved by the regqistrar
under division (B) of section 4510.311 of the Revised Code after

the date the person conmm tted that second or third violation

(iii) Prior to inposing sentence upon. or neking an order of

di sposition for, the person for the second or third violation, the

court finds reasonabl e cause to believe that the suspension, if

i nposed, would seriously affect the person's ability to continue

in enploynent, educational training, vocational training, or

treat nent.

(iv) If the court is inposing sentence upon. or neking an
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order of disposition for, the person for a third violation, the

person did not subnit to the court that inposed sentence upon, or

nmade an order of disposition for, the person for the second

violation a petition of the type described in division

(Q(2)(a)(i) of this section. and the court that inposed sentence

upon, or nmade an order of disposition for., the person for that

second violation did not order the reqgistrar of nbtor vehicles to

wai ve the suspension of the person's license or permt required

under division (A (1)(c) of this section for the conviction of,

plea of gquilty to, or adjudication in juvenile court of having

conmmi tted that second violation

(b) If a court elects pursuant to division (©(2)(a) of this

section to order the registrar of notor vehicles to waive a

suspensi on that otherwi se is required under division (A)(1)(a) or

(c) of this section, the court imediately shall send a witten

copy of the order to the registrar. Upon receipt of the witten

copy of the order, the registrar shall not suspend pursuant to

division (A (1)(a) or (c) of this section the probationary

driver's license, restricted license, or tenporary instruction

permt of the person who is the subject of the order for the

second or third violation for which the suspensi on otherw se woul d

be i nposed under that division.

(D) If a person who has been granted linmited driving
privileges under division (C) (1) of this section is convicted of,
pleads guilty to, or is adjudicated in juvenile court of having
commtted, a violation of Chapter 4510. of the Revised Code, or a
subsequent violation of any of the sections of the Revised Code
listed in division (A)(1)(a) of this section or any simlar
muni ci pal ordi nance during the period for which the person was
granted linmted driving privileges, the court that granted the
limted driving privileges shall suspend the person's permt card.

The court or the clerk of the court inmmediately shall forward the
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person's probationary driver's license, restricted |icense, or
tenporary instruction permt together with witten notification of
the court's action to the registrar. Upon receipt of the license
or pernmit and notification, the registrar shall inpose a class C
suspensi on of the person's probationary driver's license,
restricted license, or tenporary instruction permt for the period
of time specified in division (B)(3) of section 4510.02 of the
Revi sed Code. The registrar shall retain the license or permt
during the period of suspension, and no further limted driving

privileges shall be granted during that peri od.

(E) No application for a driver's or comercial driver's
license shall be received fromany person whose probationary
driver's license, restricted license, or tenporary instruction
pernmt has been suspended under this section until each of the

foll owi ng has occurred:
(1) The suspension period has expired;

(2) A tenporary instruction permt or conmercial driver's

license tenporary instruction permt has been issued;

(3) The person successfully conpletes a juvenile driver
i mprovement program approved by the regi strar under division (A
of section 4510. 311 of the Revi sed Code;

(4) The applicant has subnmitted to the exam nation for a
driver's license as provided for in section 4507.11 or a
commercial driver's license as provided in Chapter 4506. of the
Revi sed Code.

Sec. 4510.311. (A) The registrar of motor vehicles shall
establ i sh standards for juvenile driver inprovenment prograns and
shal | approve any prograns that neet the established standards.
The standards established by the registrar shall require a mni mum

of five hours of classroominstruction, with at |east three hours
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devoted to driver skill requirenents and two hours devoted to
juvenile driver information related to the driving records of
drivers under eighteen years of age, driver perceptions, and the
value of the traffic |aws. The standards also shall require a
person whose probationary driver's |icense was suspended under
section 4510.31 of the Revised Code to undertake and pass, as
successful conpletion of an approved juvenile driver inprovenent
program the driver's license exam nation that a person who hol ds
a tenporary instruction pernit is required to undertake and pass
in order to be issued a probationary driver's license. The person
shall pay the applicable fee that is required to acconpany an
application for a driver's license as prescribed in division (E)
of section 4507.23 of the Revised Code. The registrar shal
prescribe the requirenents for the curriculumto be provided as
wel |l as other programdirectives. Only those prograns approved by
the registrar shall be acceptable for reinstatenent of the driving
privileges of a person whose probationary driver's |icense was

suspended under section 4510.31 of the Revised Code.

(B) The reqistrar shall establish standards for advanced

juvenile driver inprovenent prodgrans _and shall approve any

prograns that neet the established standards. The standards

established by the reqgistrar shall require a mninumof two hours

of classroominstruction with a focus on driving physics, vehicle

dynani cs, proper vision techniques, and teen driver statistics.

The standards al so shall require a mninmumof four hours of

energency driving skills devel opnent through "behi nd-the-wheel "

driving exercises with a focus on vehicle control in energency and

adverse weather driving situations. The driving exercises shal

i ncl ude vehicle control in inclenent weather conditions, energency

transiti on maneuvers, and spin and skid control. The driving

exercises shall take place in a suitable closed-course facility

that is safe and controll ed and has adequate run-off areas. The
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registrar shall prescribe the requirenents for the curriculumto

be provided as well as other programdirectives and the

requi renents and score necessary to pass the course. A person who

attends an advanced juvenile driver inprovenent programfor the

pur pose specified in division (€ (2) of section 4510.31 of the

Revi sed Code that neets the standards and requirenents prescribed

in this division for such courses and successfully conpletes the

course shall receive a certificate of conpletion fromthe program

Section 2. That existing sections 4510.31 and 4510. 311 of the

Revi sed Code are hereby repeal ed.
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