As Introduced

128th General Assembly
Regular Session S. B. No. 212
2009-2010

Senator Morano

Cosponsors: Senators Cafaro, Miller, D., Turner, Strahorn, Schiavoni,
Miller, R., Fedor, Smith

A BILL

To anend sections 1321.32, 2305.11, 4111.14, 4111.17,
4111.99, 4113.15, 4113.16, and 4113.99; to amend,
for the purpose of adopting new section nunbers as
i ndi cated i n parentheses, sections 4113.15
(4111. 18) and 4113.16 (4111.19); and to enact
sections 4111.15 and 4111. 20 of the Revised Code
to allow the Director of Commerce to investigate
and enforce specified clains involving unpaid

wages.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1321.32, 2305.11, 4111.14, 4111.17,
4111.99, 4113.15, 4113.16, and 4113.99 be anended, sections
4113.15 (4111.18) and 4113.16 (4111.19) be anended for the purpose
of adopting new section nunbers as indicated in parentheses, and
sections 4111.15 and 4111. 20 of the Revised Code be enacted to

read as foll ows:

Sec. 1321.32. Notwithstanding section 1321.31 of the Revised
Code, no assignnment of, or order for wages or salary is valid

unl ess the wages assigned or ordered are to be paid for the
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support of the enployee's spouse or minor child in conplying with
an order of a court or record for the support of the enployee's
spouse or minor child. This section does not affect or invalidate
any contract or agreenent between enployers and their enpl oyees,
or as between enpl oyers, enployees, and any |abor union as to any
checkoff on the wages of such enpl oyees as may be agreed upon.
This section and section 4333236 4111.19 of the Revised Code shal
not affect or invalidate any deduction fromthe wages or salary
made in accordance with a payroll deduction plan agreed upon

bet ween the enpl oyer and enpl oyee provided that the sanme be
revocabl e at any tine by the enpl oyee upon notice to the enpl oyer

up to the tinme of paynent thereof.

Sec. 2305.11. (A) An action for libel, slander, malicious
prosecution, or false inprisonnent, an action for nml practice
other than an action upon a nedical, dental, optonetric, or
chiropractic claim or an action upon a statute for a penalty or
forfeiture shall be conmenced within one year after the cause of

action accrued, provided that an action by an enpl oyee for the

payrent—of —unpai-d—mnimim-wages— unpai d overti ne conpensation- or

I i qui dat ed damages by reason of the nonpaynent of mrirum-wages—or
overtine conpensation shall be commenced within two years after

t he cause of action accrued.

(B) Acivil action for unlawful abortion pursuant to section
2919. 12 of the Revised Code, a civil action authorized by division
(H) of section 2317.56 of the Revised Code, a civil action
pursuant to division (B)(1) or (2) of section 2307.51 of the
Revi sed Code for performng a dilation and extracti on procedure or
attenpting to performa dilation and extraction procedure in
viol ation of section 2919.15 of the Revi sed Code, and a civil
action pursuant to division (B)(1) or (2) of section 2307.52 of
the Revised Code for terninating or attenpting to termnate a

human pregnancy after viability in violation of division (A or
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(B) of section 2919.17 of the Revised Code shall be comenced
within one year after the perfornmance or inducenent of the
abortion, within one year after the attenpt to performor induce
the abortion in violation of division (A) or (B) of section

2919. 17 of the Revised Code, within one year after the performance
of the dilation and extraction procedure, or, in the case of a
civil action pursuant to division (B)(2) of section 2307.51 of the
Revi sed Code, within one year after the attenpt to performthe

dilation and extraction procedure.

(C As used in this section, "medical claim" "dental claim"
"optonetric claim" and "chiropractic clainl have the sane

meani ngs as in section 2305.113 of the Revised Code.

Sec. 4111.14. (A) Pursuant to the general assenbly's
authority to establish a m ni num wage under Section 34 of Article

Il, Chio Constitution, this sectionis in inplenentation of

Section 34a of Article Il, Chio Constitution. In inplenmenting
Section 34a of Article Il, Chio Constitution, the general assenbly
hereby finds that the purpose of Section 34a of Article Il, Onhio

Constitution, is to:

(1) Ensure that Chio enployees, as defined in division (B)(1)
of this section, are paid the wage rate required by Section 34a of
Article I'l, OChio Constitution;

(2) Ensure that covered Ohio enployers maintain certain
records that are directly related to the enforcenent of the wage

rate requirenents in Section 34a of Article Il, Chio Constitution;

(3) Ensure that Chio enployees who are paid the wage rate
requi red by Section 34a of Article Il, Chio Constitution_ may
enforce their right to receive that wage rate in the manner set

forth in Section 34a of Article Il, Chio Constitution; and

(4) Protect the privacy of Chio enployees' pay and personal
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information specified in Section 34a of Article Il, Chio
Constitution,_ by restricting an enpl oyee's access, and access by a
person acting on behalf of that enployee, to the enployee's own

pay and personal information

(B) I'n accordance with Section 34a of Article Il, Onhio
"empl oyee, " "enpl oy, "
"person," and "independent contractor" have the same neani ngs as
in the "Fair Labor Standards Act of 1938," 52 Stat. 1060, 29

Constitution, the ternms "enpl oyer

U S.C. 203, as anended. |In construing the neaning of these terns,
due consideration and great weight shall be given to the United
States departnment of |abor's and federal courts' interpretations
of those ternms under the Fair Labor Standards Act and its

regul ations. As used in division (B) of this section

(1) "Enpl oyee" neans individuals enployed in Ohio, but does
not nean individuals who are excluded fromthe definition of
"enpl oyee" under 29 U. S.C. 203(e) or individuals who are exenpted
fromthe nmininumwage requirenments in 29 U S. C 213 and fromthe

definition of "enployee" in this chapter.

(2) "Enploy" and "enpl oyee" do not include any person acting
as a volunteer. In construing who is a volunteer, "volunteer"
shal | have the sane nmeaning as in sections 553.101 to 553. 106 of
Title 29 of the Code of Federal Regul ations, as anmended, and due
consi deration and great weight shall be given to the United States
departnent of |abor's and federal courts' interpretations of the
term "volunteer"” under the Fair Labor Standards Act and its

regul ati ons.

(© In accordance with Section 34a of Article Il, Chio
Constitution, the state may issue |icenses to enployers
aut hori zi ng paynent of a wage below that required by Section 34a
of Article Il, OChio Constitution, to individuals with nental or
physical disabilities that may ot herw se adversely affect their

opportunity for enploynment. In issuing such |icenses, the state
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shal | abide by the rules adopted pursuant to section 4111. 06 of
t he Revi sed Code.

(D) (1) In accordance with Section 34a of Article Il, Onio
Constitution, individuals enployed in or about the property of an
enpl oyer or an individual's residence on a casual basis are not
included within the coverage of Section 34a of Article Il, Chio

Constitution. As used in division (D) of this section:

(a) "Casual basis" neans enploynment that is irregular or
intermttent and that is not perfornmed by an individual whose
vocation is to be enployed in or about the property of the
enpl oyer or individual's residence. In construing who is enpl oyed
on a "casual basis," due consideration and great weight shall be
given to the United States departnment of |abor's and federal
courts' interpretations of the term"casual basis" under the Fair

Labor Standards Act and its regul ations.

(b) "An individual enployed in or about the property of an
enpl oyer or individual's residence" means an individual enployed
on a casual basis or an individual enployed in or about a

resi dence on a casual basis, respectively.

(2) I'n accordance with Section 34a of Article Il, Onhio
Constitution, enployees of a solely fam |y-owned and operated
busi ness who are fanily nenbers of an owner are not included
within the coverage of Section 34a of Article Il, Onhio
Constitution. As used in division (D)(2) of this section, "fanily
nmenber" neans a parent, spouse, child, stepchild, sibling,
grandparent, grandchild, or other nenber of an owner's imediate

famly.

(E) In accordance with Section 34a of Article Il, Chio
Constitution, an enployer shall at the tine of hire provide an
enpl oyee with the enpl oyer's nane, address, telephone nunber, and

ot her contact information and update such information when it
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changes. As used in division (E) of this section

(1) "Other contact information" may include, where
appl i cable, the address of the enployer's internet site on the
worl d wi de web, the enployer's electronic mail address, fax
nunber, or the nane, address, and tel ephone nunber of the
enpl oyer's statutory agent. "Qther contact information" does not
i ncl ude the nanme, address, tel ephone nunber, fax nunber, internet
site address, or electronic mail address of any enpl oyee,
shar ehol der, officer, director, supervisor, nmanager, or other

i ndi vi dual enpl oyed by or associated with an enpl oyer.

(2) "When it changes" neans that the enployer shall provide
its enpl oyees with the change in its name, address, telephone
nunber, or other contact information within sixty business days
after the change occurs. The enpl oyer shall provide the changed
i nformati on by using any of its usual nethods of conmunicating
with its enployees, including, but not linited to, listing the
change on the enployer's internet site on the world w de web,

i nternal conmputer network, or a bulletin board where it comonly
posts enpl oyee conmuni cations or by insertion or inclusion wth

enpl oyees' paychecks or pay stubs.

(F) In accordance with Section 34a of Article Il, Chio
Constitution, an enployer shall maintain a record of the nane,
address, occupation, pay rate, hours worked for each day worked,
and each anount paid an enployee for a period of not |ess than
three years following the | ast date the enpl oyee was enpl oyed by

that enployer. As used in division (F) of this section

(1) "Address" neans an enployee's honme address as maintai ned
in the enployer's personnel file or personnel database for that
enpl oyee.

(2)(a) Wth respect to enpl oyees who are not exenpt fromthe

overtime pay requirenents of the Fair Labor Standards Act or this
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chapter, "pay rate" neans an enpl oyee's base rate of pay.

(b) Wth respect to enpl oyees who are exenpt fromthe
overtime pay requirenents of the Fair Labor Standards Act or this
chapter, "pay rate" neans an enpl oyee's annual base salary or
other rate of pay by which the particular enployee qualifies for
that exenption under the Fair Labor Standards Act or this chapter,
but does not include bonuses, stock options, incentives, deferred

conpensation, or any other sinilar form of conpensation.

(3) "Record" neans the nane, address, occupation, pay rate,
hours worked for each day worked, and each anobunt paid an enpl oyee
in one or nore docunents, databases, or other paper or electronic
forms of record-keepi ng nmaintained by an enpl oyer. No one
particul ar nmethod or form of maintaining such a record or records
is required under this division. An enployer is not required to
create or naintain a single record containing only the enpl oyee's
nane, address, occupation, pay rate, hours worked for each day
wor ked, and each ampunt paid an enpl oyee. An enpl oyer shal
mai ntain a record or records from which the enpl oyee or person
acting on behalf of that enployee could reasonably review the

i nformati on requested by the enpl oyee or person.

An enployer is not required to maintain the records specified
in division (F)(3) of this section for any period before January
1, 2007. On and after January 1, 2007, the enployer shall nmintain
the records required by division (F)(3) of this section for three
years fromthe date the hours were worked by the enpl oyee and for

three years after the date the enpl oyee's enpl oynent ends.

(4) (a) Except for individuals specified in division (F)(4)(b)
of this section, "hours worked for each day worked" nmeans the
total anmpunt of tinme worked by an enpl oyee in whatever increnents
the enpl oyer uses for its payroll purposes during a day worked by
the enpl oyee. An enployer is not required to keep a record of the

time of day an enpl oyee begi ns and ends work on any given day. As
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used in division (F)(4) of this section, "day" neans a fixed
peri od of twenty-four consecutive hours during which an enpl oyee

perforns work for an enpl oyer.

(b) An enployer is not required to keep records of "hours
wor ked for each day worked" for individuals for whomthe enpl oyer
is not required to keep those records under the Fair Labor
Standards Act and its regulations or individuals who are not
subject to the overtine pay requirenents specified in section
4111. 03 of the Revised Code.

(5) "Each ampunt paid an enpl oyee" nmeans the total gross
wages paid to an enpl oyee for each pay period. As used in division
(F)(5) of this section, "pay period" means the period of tine
desi gnated by an enployer to pay an enpl oyee the enpl oyee's gross
wages in accordance with the enployer's payroll practices under
section 443315 4111.18 of the Revised Code.

(G In accordance with Section 34a of Article Il, Chio
Constitution, an enployer nust provide such information without
charge to an enpl oyee or person acting on behalf of an enpl oyee

upon request. As used in division (G of this section:

(1) "Such information" neans the nanme, address, occupation
pay rate, hours worked for each day worked, and each anmount paid
for the specific enpl oyee who has requested that specific
enpl oyee' s own i nformati on and does not include the nane, address,
occupation, pay rate, hours worked for each day worked, or each
anmount paid of any other enployee of the enployer. "Such
i nformati on" does not include hours worked for each day worked by
i ndi viduals for whom an enpl oyer is not required to keep that
i nformati on under the Fair Labor Standards Act and its regul ations
or individuals who are not subject to the overtine pay

requirements specified in section 4111.03 of the Revised Code.

(2) "Acting on behalf of an enployee" neans a person acting
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on behal f of an enpl oyee as any of the foll ow ng:

(a) The certified or legally recognized collective bargaining
representative for that enployee under the applicable federal |aw
or Chapter 4117. of the Revised Code;

(b) The enpl oyee's attorney;
(c) The enpl oyee's parent, guardian, or |egal custodian.

A person "acting on behalf of an enpl oyee" nust be
specifically authorized by an enpl oyee in order to make a request
for that enployee's own nane, address, occupation, pay rate, hours

wor ked for each day worked, and each anmpbunt paid to that enpl oyee.

(3) "Provide" neans that an enployer shall provide the
requested information within thirty busi ness days after the date
the enpl oyer receives the request, unless either of the follow ng

occurs:

(a) The enpl oyer and the enpl oyee or person acting on behal f
of the enployee agree to sone alternative tine period for

providing the infornation.

(b) The thirty-day period would cause a hardship on the
enpl oyer under the circunstances, in which case the enpl oyer nust

provide the requested informati on as soon as practicable.

(4) A "request" nmade by an enpl oyee or a person acting on
behal f of an enpl oyee neans a request by an enpl oyee or a person
acting on behalf of an enployee for the enpl oyee's own
i nformati on. The enpl oyer may require that the enpl oyee provide
the enployer with a witten request that has been signed by the
enpl oyee and notarized and that reasonably specifies the
particul ar information being requested. The enpl oyer may require
that the person acting on behalf of an enpl oyee provide the
enployer with a witten request that has been signed by the

enpl oyee whose information is being requested and notarized and
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362

363

364

365

366

367

368

369

370

M- An enpl oyer who provides such information specified in 371
Section 34a of Article Il, Chio Constitution, shall be i mune from 372
any civil liability for injury, death, or |loss to person or 373
property that otherwi se mght be incurred or inposed as a result 374
of providing that information to an enpl oyee or person acting on 375
behal f of an enployee in response to a request by the enpl oyee or 376
person, and the enployer shall not be subject to the provisions of 377
Chapters 1347. and 1349. of the Revised Code to the extent that 378
such provisions would otherwi se apply. As used in division (M of 379
this section, "such information," "acting on behalf of an 380
enpl oyee, " and "request" have the sanme neanings as in division (G 381
of this section. 382
£MN-(1) As used in this section, "the state" neans the 383

di rector of commerce. 384
Sec. 4111.15. No enployer shall fail to pay wages owed to an 385

enpl oyee for services perfornmed by that enployee for that enployer 386
that are equal to or in excess of the m ni num wage cal cul ated 387
pursuant to Section 34a of Article Il, Chio Constitution, and 388
section 4111.02 of the Revised Code. 389
Sec. 4111.17. (A) No enployer, including the state and 390

political subdivisions thereof, shall discrimnate in the paynent 391
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of wages on the basis of race, color, religion, sex, age, national
origin, or ancestry by paying wages to any enployee at a rate |ess
than the rate at which the enpl oyer pays wages to another enpl oyee
for equal work on jobs the performance of which requires equal
skill, effort, and responsibility, and which are performed under

simlar conditions.

(B) Nothing in this section prohibits an enpl oyer from paying
wages to one enployee at a rate different fromthat at which the
enpl oyer pays another enpl oyee for the performance of equal work
under simlar conditions on jobs requiring equal skill, effort,
and responsibility, when the paynent is nade pursuant to any of

the foll ow ng:
(1) A seniority system
(2) Anerit system

(3) A system which neasures earnings by the quantity or

qual ity of production

(4) A wage rate differential determ ned by any factor other
than race, color, religion, sex, age, national origin, or

ancestry.

(© No enployer shall reduce the wage rate of any enployee in

order to conply with this section

(D) Fhedirector—of comerce shall—ecarry out—administer—and
. on. . .. . .
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423

424

425

426

427

enpl oyer shall discrimnate agai nst any enpl oyee because such 428
enpl oyee nakes a conplaint or institutes, or testifies in, any 429
proceedi ng under this section 4111.20 of the Revised Code. 430
: o I i . | be initi I 431
wHthin—one—vyear—alter the date ot —violation— 432
Sec. 433335 4111.18. (A) Every individual, firm 433
partnership, association, or corporation doing business in this 434
state shall, on or before the first day of each nonth, pay all its 435
enpl oyees the wages earned by themduring the first half of the 436
precedi ng nonth ending with the fifteenth day thereof, and shall, 437
on or before the fifteenth day of each nmonth, pay such enpl oyees 438
the wages earned by themduring the last half of the preceding 439
cal endar nmonth. If at any time of paynent an enpl oyee is absent 440
fromhis the enpl oyee's regul ar place of |abor and does not 441
recei ve his paynent of wages through an authorized representative, 442
such person shall be entitled to said paynent at any tinme 443
t hereafter upon demand upon the proper paymaster at the place 444
where such wages are usually paid and where such pay is due. This 445
section does not prohibit the daily or weekly paynment of wages. 446
The use of a longer tine |apse that is customary to a given trade, 447
prof essi on or occupation, or establishnment of a different tine 448
| apse by witten contract or by operation of |aw 449
(B) Where wages renmin unpaid for thirty days beyond the 450
regul arly schedul ed payday or, in the case where no regularly 451
schedul ed payday is applicable, for sixty days beyond the filing 452

by the enployee of a claimor for sixty days beyond the date of 453
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the agreenent, award, or other act maki ng wages payabl e and no
contest court order or dispute of any wage clai mincluding the
assertion of a counterclaimexists accounting for nonpaynent, the
enpl oyer, in addition, astH-guidated darnges— is liable to the
enpl oyee in an anount egualto-sixper—cent—of the anpunt—of the

aa ala a a¥a a¥a N ‘aVa - a a N a¥a a A a a¥a a¥a

doH-ars—whi-chever—s—greater described in section 4111.20 of the
Revi sed Code.

(O In the absence of a contest, court order or dispute, an
enpl oyer who is party to an agreenent to pay or provide fringe
benefits to an enpl oyee or to nmake any enpl oyee aut horized
deducti on becones a trustee of any funds required by such
agreenent to be paid to any person, organization, or governnenta
agency fromthe tinme that the duty to nmake such paynent arises. No
person shall, wi thout reasonable justification or excuse for such
failure, knowingly fail or refuse to pay to the appropriate
person, organi zation, or governmental agency the anount necessary
to provide the benefits or acconplish the purpose of any enpl oyee
aut hori zed deduction, within thirty days after the close of the
pay period during which the enpl oyee earned or had deducted the
anount of noney necessary to pay for the fringe benefit or make
any enpl oyee authorized deduction. A failure or refusal to pay,
regardl ess of the nunber of enployee pay accounts involved,
constitutes one offense for the first delinquency of thirty days
and a separate offense for each successive delinquency of thirty

days.

(D) The director of commerce may investigate and enforce this

section in accordance with section 4111.20 of the Revi sed Code.

(E) As used in this section:

(1) “Wage~ Notwi thstanding the definition of "wage" in

section 4111.01 of the Revised Code, "wage" neans the net anmpunt

of noney payable to an enpl oyee, including any guaranteed pay or
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rei mbursenent for expenses, |less any federal, state, or |ocal
taxes withheld; any deductions nmade pursuant to a witten
agreenent for the purpose of providing the enployee with any

fringe benefits; and any enpl oyee aut horize deducti on.

(2) "Fringe benefits" includes but is not limted to health,
wel fare, or retirenent benefits, whether paid for entirely by the
enpl oyer or on the basis of a joint enployer-enpl oyee

contribution, or vacation, separation, or holiday pay.

(3) "Enployee authorized deduction" includes but is not
linmted to deductions for the purpose of: (a) purchase of United
St ates savi ngs bonds or corporate stocks or bonds, (b) a
charitable contribution, (c) credit union savings or other regular

savi ngs program or (d) repaynment of a |oan or other obligation.

Sec. 411316 4111.19. No corporation, contractor, person, or
partnershi p subject to section 431315 4111.18 of the Revised Code
shall, by a special contract with an enpl oyee or by other neans,
exenpt itself the corporation, contractor, person, or partnership
fromthis section and section 431315 4111.18 of the Revised Code,

and no assignnments of future wages, payable seninonthly under such
sections are valid except as provided in section 1321.32 of the
Revi sed Code.

Sec. 4111.20. (A As used in this section

(1) "Acting on behalf of one or nore enpl oyees" has the sane

neani ng as "acting on behalf of an enployee" in division (G (2) of

section 4111.14 of the Revi sed Code.

(2) "Interested party" neans a party who alleges to be

infjured by an alleged violation of a wage | aw and who has st andi ng

to file a conplaint under common | aw principles of standing.

(3) "Wage | aw' nmeans any of the foll ow ng:
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(a) Section 34a of Article Il, Chio Constitution

(b) Division (C of section 4111.13 of the Revi sed Code;

(c) Section 4111.15 of the Revised Code:

(d) Section 4111.17 of the Revi sed Code:

(e) Section 4111.18 of the Revi sed Code.

(B) The director of commerce, on the director's own

initiative, may investigate an enplover's alleged violation of a

wage | aw. An enpl oyee, a person acting on behalf of an enpl oyee,

or any other interested party who believes the enpl oyee's enpl oyer

has violated a wage law may file a witten conplaint with the

director regarding the alleged violation. Except as otherw se

provided in this division, the director, upon receipt of a

conplaint, shall investigate the alleged violation. Except for an

alleged violation of Section 34a of Article |11, Chio Constitution,

or division (C) of section 4111.13 of the Revised Code, the

director shall not investigate a claimof an alleged violation of

a wage law if the enpl oyee who is the subject of a conplaint or

potential investigation earns one hundred thousand dollars or nore

in conpensation annually fromthe enplovee's enployer. An enpl ovee

shall provide a separate witten and notari zed authorization

bef ore a person acting on that enpl oyee's behalf may request the

nane, address., occupation, pay rate. hours worked for each day

wor ked, and each anmpbunt paid for the particul ar enpl oyee. The

enpl oyee' s nane shall be kept confidential unless disclosure is

necessary to resolve a conplaint and the enpl oyee consents to

di scl osure.

In conducting an investigation under this division, the

director has the sane powers described in division (B) of section
4111.04 and section 4111.14 of the Revised Code to investigate the

enpl over accused of the violation. 1f, after conducting the

i nvestigation, the director determ nes that reasonabl e evi dence
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exists that the enployer conmmitted the all eged violation, the

director shall attenpt to resolve the violation to the director's

sati sfaction. The director shall send a witten notice to the

parties involved and to the attorney general stating the results

of the director's attenpts to resolve the violation. The director

shall include in that notice the amount of back pay the director

determ nes the enployer owes to each enployee injured by the

enpl oyer's violation, the anbunt of danmages owed as described in

division (D)(2) or (3) of this section, as applicable, and the

reasonabl e costs incurred by the director in conducting the

investigation, as determned by the director. |f, after conducting

the investigation, the director determ nes that reasonabl e

evi dence does not exist that the enployer committed the all eged

violation, the director shall send a witten notice to the parties

involved and to the attorney general stating this determ nation.

The sending of either notice constitutes the director's final

di sposition of the conpl aint.

(C) Except as otherwi se provided in this division, the

attorney general or an enployee, person acting on behalf of an

enpl oyee, or any other interested party who believes the

enpl oyee' s enpl oyer has violated a wage | aw nay bring an action

agai nst _an enpl oyer for equitable and nonetary relief in any court

of conpetent jurisdiction. If the attorney general receives a

notice fromthe director under division (B) of this section

stating that the violation was not resolved, the attorney general

except as otherwi se provided in this division, shall bring an

action for equitable and nonetary relief against the enpl oyer

naned in the notice in any court of conpetent jurisdiction

regardi ng the enployer's violation. Except as otherw se provided

in this division, if the attorney general receives a notice

stating that the violation is resolved, the attorney general nay,

but is encouraged not to., bring an action under this division

agai nst _the enplover. Regardl ess of whether a conmplaint was fil ed
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with the director, regardl ess of whether the director was able to

resolve a conplaint, and except for an alleged violation of

Section 34a of Article Il, OChio Constitution, or division (C of

section 4111.13 of the Revised Code, the attorney general shal

not bring an action on behalf of an enployee for a violation of a

wage law if the enployvee earns one hundred thousand dollars or

nore in conpensation annually fromthe enpl oyee's enpl over. An

enpl oyee, a person acting on behalf of an enpl oyee, or an

interested party is not required to file a conplaint with the

director to bring an action under this division.

An action arising under this division shall be commenced

within three vears after the date the all eged violation occurred

or the date when the alleged violation ceased if it was of a

continuing nature, or within one vear after the director sends

witten notice to the enpl oyee of final disposition by the

director of a conplaint for the sane all eged violation under

division (B) of this section. whichever is |ater.

No enpl oyee shall join as a party plaintiff in any civi

action that is brought under this division by an enpl oyee, a

person _acting on behalf of an enployee, or a person acting on

behalf of all sinilarly situated enpl oyees unl ess that enpl oyee

first gives witten consent to becone such a party plaintiff and

that consent is filed with the court in which the action is

br ought .

A civil action regarding an alleged violation of a wage | aw

shall be mmintained only under this division. This division does

not preclude joining an action commenced under this division and

an_action commenced under section 4111.10 of the Revised Code into

a single civil action.

(D) If, in a civil action commenced under division (C of

this section, the court determ nes that the enployer has commtted
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an all eged violation of a wage |law, the court shall award the

follow ng, as applicabl e:

(1) Back pay owed to each enployee injured by the violation

(2) Except as provided in division (D)(3) of this section,

dannges to each enployee injured by the violation in the amount of

two tines the anpunt of back pay owed to the enpl oyee;

(3) For a violation of the retaliation provision of Section

34a of Article Il, Ohio Constitution, an ampbunt set by the state

or court sufficient to conpensate the enpl oyee and deter future

violations, but not less than one hundred fifty dollars for each

day that the violation continued.

(E) If, in an action commenced under division (€ of this

section, the court determnes that the enployer has committed the

alleged violation and if an enplovee., a person acting on behalf of

an_enpl oyee, or _any interested party brought the action., the court

shall award the prevailing party costs and attorney's fees. If, in

an_action commenced under division (€ of this section, the court

determ nes that the enplover has commtted the all eged violation

and if the attorney general brought the action. the court shal

award the attorney general costs. If the director investigated a

conpl ai nt _under division (B) of this section, the court shal

award the director an anpunt equal to the reasonable costs

incurred by the director in perfornming the director's duties under

division (B) of this section, as deternined by the director

(F) The director shall deposit all npneys the director

receives under this division into the | abor operating fund created

in section 121.084 of the Revi sed Code.

(G Any agreenent between an enpl oyee and enplover to work

for less than the wage rate specified in Section 34a of Article

I, Chio Constitution, is no defense to an action under this
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section. Nothing in this section affects the right of an enpl oyer

and enpl oyee to agree to subnit a dispute under this section to

alternative dispute resolution, including arbitration, in |lieu of

nmai ntaining the civil suit authorized by division (C of this

section.

Sec. 4111.99. (A) Wioever violates division (A) or (D) of
section 4111.13 of the Revised Code is guilty of a m sdenmeanor of

the fourth degree.

(B) Whoever violates division (B) or (C of section 4111.13
of the Revised Code is guilty of a m sdenmeanor of the third

degree.

(C) Whoever violates section 4111.17 or 4111.19 of the

Revi sed Code is guilty of a minor m sdeneanor

(D) Whoever violates section 4111.18 of the Revised Code is

quilty of a nmi sdeneanor of the first deqree.

Sec. 4113.99. (A MWioeverviolates section 411315 of the
. I o i ¥ : e C the fi I '

{B) Whoever violates section 431316 4113. 18~ or 4113.19 of

the Revised Code is guilty of a m nor m sdeneanor

£6-(B) Wioever violates section 4113.17 of the Revised Code
is guilty of a minor msdeneanor for a first offense; for each
subsequent offense such person is guilty of a msdeneanor in the

fourth degree.

Section 2. That existing sections 1321.32, 2305.11, 4111. 14,
4111.17, 4111.99, 4113.15, 4113.16, and 4113.99 of the Revised
Code are hereby repeal ed.
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